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A BILL INTITTTLED

AN AcT to confer certain powers eli th.· Western Title.
Waiheke Road Board, and in particular power to
exempt one Catherine Mitchell from liability for

5 the payment of rates in respect or certain lands
settled upon herself, the donor. for life with re-
mainder to the Board for the purposes of a public
reserve and recreation ground : and to make provision
for payment of an annual allowance to the Chairman

10 of the Board and to increase the maximum penalty
for breae.h of the Board's bv-laws.
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2 Western Weiheke Road Board Empowering

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as follows:-

1. This Aet may be cited as the Western Waiheke
Road Board Empowering Act 1952. 5

2. In thi s Act, Unless the eontext otherwise

requires,--
" Board " means the Western Waiheke _Hoad

Board:

" Corporatic,n " means the body corporate under 10
the name of the Inhabitants of tile -Western

Waihek„ Road District:

" District me:,ns tip, Western -Waiheke Hoad
District :

3. Whereas Catherille Mitchell, forinerly of Ropua- 15
rahi a:id Tlamilton, Imt now of Onetangi, Waiheke
Island, r<,1.iri.i >(thocil-teacher C hcareinal'ter referred to

as th,· sc.il,jor ). hell:14 retriAtered as proprietor 01 :lii
'1 1

estate ,f, 14 simple in th,· 1:,itcls (ic,scri ; )(,(1 in the
Schedule to thi* .\et, did hy i.·1·tail) 1114,11!or:zlitilli]) of 20

transfer b<.:triii _ date the K,.venth dax 01' .lilly, nii,(4('(m
hiindred and fil'ty-two, tr:t.1141': 1· tind st'ttle tint<) 121,(i illicm
horsell' the c,1.tic)}· a 1'17,<.1,< ·1,1 , ·>ti:i,· c ,i· i i.i,·r:'st .) r iiI'f '

In 5)05.4··:SIE,N ,«, 1-1,(, A:Iici 1,17 •Al» :111d did al>t, I zilt·rel),2
traust'el' 'in-1,<· 1..i,4, Corpor:tion al! uslati, in fi.0 Kii:lpie 25
in Am:zind in the said 1:1114: expret:int ul)01; the
det>:1711117:itiok, cd ine lif'. f.st:tie. 01' the s,·t[!or iii the Baid

-1 I

lands, to be hold br the Corporation n> anci tor the
purpos,}s o[ a pul,jic reserve :ind reer,·:tion firom}<l t:)
the ii,i ent that t.}i„ >_.ttior shall iininediately 11(:nceForth 30
hav,· und en }ov th, said lands l'or and durimr her life
wilif ,<finninder 14) the (Jorpor:ition as :112)]·es:lid: Anti
wherens ilic miici lands nre rtileable property within th"
11}raning of the H.::ting Aet 1925. :ind th: settlor has

1 '1hei:'I,cior, .jill> 11:}.id and discharged all rates charged 35
or Jovi-cl a:i:zinst hor up to and inclusive of the thirty-
first (la.y of Mareli, nineteen hundred and fifty-(me, iii
respect of the said lands by the Board, being the loc:il
autliority within whose district and juriscliction tlic, said
lands are situate: And whereas, having regard to the 40



Westen, 14'uilieke Rottd Botir,1 Ey,ip(j'11)6'I Crt,4 0

public purpose for whieh the Haid lands are to be
transferred to and vested in the Corporation as afore-
said, it is desirtible expressly to exempt the settlor from
liability for the payinent of rates inade and levied by

5 the Board in respert of the said lanil:: And whereas it
is desirable that the costs, disburseinents. and legal
expenses of the settlor as between Kolieitor and client
of and incidental to the preparation, penisal, and execu-
tion of the said ineniorandunt of tralisfer, ami the pei·n>{al

10 and approval of this section, and all maitc 1, connected
with and incidental thereto, sliould he borne ami paid
by tlie Board, but doubts exist as to the power of t.he
Board to pay and discharge such costs : Be it therefore
enacted as follows :-

15 (1) Except as provided in the ttext a·'Ucce.eding sub-
section, the sottlor and her execulois or administrators

are hereby exempted from liability for the payment of
ali\- rates mmle mul levic·,1 In- tile Board iII ,·eMpect of
the lands or any part or the· la}id> clese]·ihed in the

20 Schedule hereto.

(2) This :wetion sliall not apply with rE·Ki),·et to
rates litado and levied by thr Bo,ird on or 1),·fore tho
thirty-th·Ht day m' March, ililiet.(en ir.indrecl mic 1 fifty-

25 (3) The Board is hereby authorize.d and empowered
to pay :ind discharge out or its funds all costs, disburse-
ments, and leg:il expenses properly and reasonably
inctitrred by the settlor as between solicitor and client
01] and incidi,ntal to the preparation, perusal, and

80 execution by the settlor of the said memorandum of
transfer, :ind tike perusal ami appr,>vid on her behalf
01 the provisions of this section, and all matters
connected with and incidental thereto, including the
ec)sts of the s,)ttlor relating to the promotion of this

35 Act and of investigating matters preparatory or
incidental thereto.

4. (1) Notwithstalidijig anything to the contrary in Provision for
the Road Boards Aet 1908, or in any otlier Act, the fmrt of an
Board is hereby nuthorized to pay to its Chairman an allowance to

Cliairman of40 annual allowance not exceeding two hundred pounds, the Board.
such annual allowance to eominence and be payable as Cf. 1950
from the first clay of April, nineteen hundred and fifty- No. 79, s. 23
two, and any such payment made before the passing of
this Act is hereby validated.
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(2) No alteration in the aniount of such allowance
shall take effect during the term of office of any
Chairman.

(3) For the purposes of this section a person
re-elected as Chairman shall be considered a new 57.
Chairman.

(4) The receipt of an allowance under this section
shall not constitute or be deemed to have constituted
a cause of disqualification under ,<eetion thirty of the
Road Boards Aet 1908. 10

5. (1) Notwithstanding anything to the contrary
iii the Road Boards Act 1908, or in any other Aet,
any by-law made by the Board may provide for every
breach thereof a line of an amount in the discretion

of the Court inflieting the same, but in no ease 15
exceeding fifty pounds, and where the breach is a
continuing one a fine may be imposed not exceeding
live pounds for every day or part of a day during
which the breaeli continues.

(2) The Board may, after tlie conviction of any 20
person for the continuing breach of any by-law, apply
to the Supreme Court for an injunction to restrain
the further eontinzianee of such breach hy the person Ko
convicted.

(3) The continued existence of any work or thing 25
iii a state eontrary to any by-law shall be deemed a
continuing offence within the meaning of this section.

6, ( 1) A by-law may authorize the Board, or any
officer thereof, to pull down, remove, or alter any work,
material, or thing ereeted or being in contravention of 30
any by-law, and to recover from the person committing
the breach all expenHes ineurred by the Board in
connection with such pulling-down, removal, or
alteration.

(2) The exercise of this authority shall not relieve 35
sueh person from liability to any penalty incurred by
reason of sueh breach.

7, Any Nuch by-laws ilia(le before the passing of thi s
Act are hereby validated and declared to have been
lawfully made. 40 '
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SCHEDULE Schedule.

FIRSTLY, all that piece or parcel of land containing 3 roods
Seetion 3

3·3 perehes, more or less, behig Lot 82 on a plan deposited
in the Land Registry Office at Auckland under No. 13801
(Town of Waiheke Extension No. 21), being part of Allotinent
38 of the Parish of Waiheke, and being the whole of the land
comprised and deseribed in eertifieate of title, Volume 697,
folio 315, Auekland Registry: Subject to agreement as to
feneing eontained in Transfer No. 294984.

Secondly, all that pieee or pareel of land containing 3 roods
1·9 perehes, more or less, being Lot 36 on a plan deposited in
the Land Registry Office at Auekland under No. 13801 (Town
of Waiheke Extension No. 21), being part of Allotment 38 of
the Parish of Waiheke, and being the whole of the land
comprised and deseribed in eertifieate of title, Volume 413,
folio 157, Auckland Registry: Subject to agreement as to
feneing contained in Transfer No. 189694.

Thirdly, all that piece or parcel of land eontaining 2 roods
7·4 perehes, more or less, being Lot 37 on a plan deposited in
the Land Registry Office at Auckland under No. 13801 ( Town
of Waiheke Extension No. 21), being part of Allotment 38
of the Parish of Waiheke, and being the whole of the land
eomprised and described in eei tifieate of title, Volume 473, folio
152, Auckland Registry: Subject to agreement as to feneing
contained in Transfer No. 220156.

Fourthly, all that pieee or pareel of land containing 2 roods
7·4 perehes more or less, being Lot 38 on a plan deposited in
the Land Registry Office at Auekland under No. 13801 ( Town
of Waiheke Extension No. 21), being part of Allotment 38 of
the Parish of Waiheke, and being the whole of the land eom-
prised and described in certificate of title, Volume 412, folio
131, Auekland Registry: Subject to agreement as to feneing
contained in Transfer No. 188963.

Fifthly, all that piece or parcel of land containing 2 roods
37·4 perehes, more or less, being Lot 39 on a plan deposited in
the Land Registry Office at Auckland under No. 13801 ( Town
of Waiheke Extension No. 21), being part of -Allotment 38
of the Parish of Waiheke, and being the whole of the land
comprised and described in eertifieate of title, Volume 697,
folio 314, Auckland Registry: Subjeet to agreement as to
feneing contained in Transfer No. 294983.
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