WAR PENSIONS AMENDMENT BILL

EXPLANATORY NOTE

THE purpose of this Bill is to inerease the rates of eertain war pensigns and
allowances, and to make other miscellanegus amendments to the War Pensions
Act 1943, The Bill implements recommendations of the Commission of Inquiry
_appointed in 1950 to inquire into and report on war pensions.

Part I—RaTES oF WAR PENSIONS AND ALLOWANCES

The tollowing war pensions and allowances are to he inereased as from
15 February 1951, namely :—

(@) The additional mother’s allowanee payable to the widow of a deceased
member of the Forces is inereased by 2s. 6d. a week (clause 3) : ’

(b) The pension payable to the wife of a totally disabled member of the
Forees, whether or not she has any dependent children, is inereased
to 57s. 6d. a week in eagh case (clauses 3 and 3):

(¢) The additional pension payable to a member suffermg from total
blindness or from two or more serious disabilities is jnereased from
40s. a week to 50s, a week in each case (clause 4):

(d) The increased pension that may be paid to or on behalf of children
in the cases provided by section 31 of the principal Aect is inereased
by 12s. 6d. a week (clause 5) :

(e) The pension payable to the gyardian of a motherless child is inereased
by 30s. a week (clause 6) :

(f) The allowance that may be paid for the services of an attendant is
inereased by 12s, 6d. a week (clause 7) :

(g) Clothing allowances payable in the cases provided by seetion 41 of the
prineipal Act are inereased by £6 a year in each case (clause 8) :

(h) Beonomie pensions are inereased as follows:—

(i) To any memher of the Fopges, from 47s. 6d. a week to

578, 6d. a week:

(i1) To the widow of a deceased member who lecelves a mother’s
allowanee of 40s. 3 week, from 27s, 6d. a week to 52s. fd. a week:

(iii) To any othey widow of a deceased memper who does not
qualify for mother’s allowanee, from 22s. 6d. a week to 57s. 6id. a
week :

(iv) To the widowed mother of a deceased member, from 27s bd.
a week to 57s, 6d, a week in the ease of total depend@my, and frem
22s. 64, a week to 37s. 6d. a week in the case of partial dependency :

(v) To persons entitled to pensions by reason of servme in other
Commonwealpﬁ Forees, from 47s. 6d. a week fo 57s. 6d. a week:

(1) Emergency Reserve Corps pensions to wives of members are increased
to 57s. 6d. a week, from 27s. 6d. a week in cases where the wife has no
dependent children, and from 37s. 6d. a week in other cases:

(7) War veteran’s allowances are inereased from £136 10s. a year to
£149 10s. a year, and the allowance in respect of a wife of a married
veteran is similanly increased,

Parr T1-—MiscrLLANEOUS PROVISIONS As T0 WAR PENSIONS AND ALLOWANCES

Clause 12 provides for payment of an addltlonal pension of 50s. a week to a
totally disabled member of the Forces who is totally unfit for work and is
either bedridden or so severely handieapped as to be prevented from engaging in
normal soeigl oy reereational activities.
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Clause 13 extends the existing provisions as to payment of pensions to New
Zealand residents who serve in other foreces. The clause enables the Board
to grant a pension to any person who served in the forees of any other country
in the Commonwealth in the same manner as if that service had been in
the New Zealand Forces.

Clause 14 provides that all pensioners receiving an economie pension are
to be entitled to an allowable income of 30s. a week.

Clause 15: Section 61 (1) of the prineipal Aet provides that before a
veteran ean claim a war veteran’s allowanee he must have resided continuously
in New Zealand for not less than five years immediately preceding the date of
his applieation. Oceasional absences not amounting in the aggregate to more
than six months are disregarded in computing the five-year period. This clause
substitutes a new subsection which differs from the existing subsection in that
in computing the five-year period absences from New Zealand are disregarded
if they do not amount in the aggregate to more than six months increased by
one month for each year in excess of five that the veteran has actually resided in
New Zealand, and absences as a member of any Commonwealth Forces are also
to be disregarded. The clause also provides that no war veteran’s allowance is
to be payable to-or on account of any person who receives an economic pension,
or who receives a war pension or Emergency Reserve Corps pension or a pension
or allowance under the War Pensions and Allowances (Mercantile Marine) Act
1940 as the wife of a member, or on account of the wife of a veteran who
receives a war veteran’s allowance in her own right.

Clause 16 empowers the War Pensions Board to treat as an unmarried
person a war veteran who is separated from his wife or her husband. The effect
of this provision will be to enable the Board when eomputing the income of the
veteran to disregard any ineome of the veteran’s wife or husband.

Clause 17 authorizes the War Pensions Board to continue payment of a war
veteran’s allowanee to or in respect of a veteran maintained in a public
institution. The existing provision requires a forfeiture of the allowance in the
case of unmarried veterans.

Clause 18 provides that disablement pensions and war widows’ pensions
are to be disregarded for the purpose of computing the basic war veterans’
allowances. '

Clause 19 provides that no person who is in receipt of a superannuation
benefit under the Social Security Act 1938 shall at the same time be entitled
to a war pension or Emergency Reserve Corps pension as the wife of a disabled

“member of the Forces, or an economie pension or a war veteran’s allowance.
Subclause (2) provides that persons receiving both a superannuation benefit
-and a pension or war veteran’s allowance at any time between 15 February 1951
(the date of the commencement of the Bill) and the date of the passing of the
Bill may continue to receive them up to an amount not exceeding by more than
£37 10s. a year the rate of pension to which they are entitled under the prineipal
.Act—that. is, they may continue to receive their pensions together with the
existing rate of superannuation benefit.

Clause 20 authorizes the War Pensions Board to grant a supplementary
allowance, where a war veteran or his wife has attained sixty-five years of age, not
exceeding £78 a year where they have both attained that age or £39 a year where
only one of them has attained that age or the veteran is unmarried. Where the
veteran and his wife (if any) have other income, the supplementary allowance
is not to exeeed such an amount that their total income from all sources, apart
from war veteran’s allowance, exceeds £78 a year.

- Clause 21 enables the War Pensions Board to treat in the same way as
the equivalent New Zealand pension any pension vreceived by a
person from overseas. For example, an overseas pension that the Board regards
as equivalent to a New Zealand disability pension would be disregarded for
the purpose of computing an economie pension or war veteran’s allowanece under
the principal Act. .
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2 War Peunsions Amendment

A BILL INTITULED
AN Acr to amend the War Pensions Act 1943,

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as follows:—

1. (1) This Act may be cited as the War Pensions
Amendment Aect 1951, and shall be read together with
and deemed part of the War Pensions Aect 1943
(hereinafter referred to as the principal Act).

(2) This Act shall be deemed to have come into
force on the fifteenth day of February, nineteen hundred
and fifty-one,

PART T
Rates or War PENSIONS AND ALLOWANCES

War Pensions

2. (1) The principal Act is hereby amended by
repealing the First and Third Schedules (as set out
in the Schedule to the War Pensions Amendment Act
1950), -and substituting therefor respectively the First
and Third Schiedules set out in the Schedule to this Act.

(2) Section two of the War Pensions Amendment
Act 1950 and the Schedule to that Aet are herehy
repealed.

3. Subsection one of section nineteen of the
principal Act (as set out in subsection three of section
two of the War Pensions Amendment Act 1946) is hereby
amended by repealing paragraphs (b) and (c¢), and
substituting the following paragraphs :—

“(b) To the wife, the rate specified in the third

column of the said Schedule:

“ (¢) To each child, the rate specified in the fourth

' column of the said Schedule: ”’,

4. (1) Section nineteen of the principal Aect is
hereby amended by omitting from subsection four the
words ‘‘ forty shillings ’’, and substituting the words
“ fifty shillings .

(2) Section twenty of the prlnclpal Act is herehy
amended by omitting from subsection three the words
“ forty shﬂhngs ”’, and substituting the words ‘¢ fifty
,hllhngs
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War. Pensions Amendment: 3

5. (1) Section thirty-one of the principal Act (as
amended by section three of the War Pensions Amend-
ment Act 1950) is hereby further amended by omitting
the words ‘‘ twenty-seven shillings and sixpence ’’, and

5 substituting the words ‘‘ forty shillings *’.

(2) Section three of the War Pensmm Amendment

Aet 1950 is hereby repealed

6. (1) Section thirty-six of the principal Act (ae‘

amended by section four of the War Pensions Amend-
ment Act 1950) is hereby further amended by omitting
from subsection two the words ‘‘ twenty-seven shillings
and sixpence ", and substituting the words ‘¢ fifty-seven
shillings and sixpence ”’

(2) Section four of the War Pensions Amendment
Act 1950 is hereby repealed. e »

7. (1)- Section  forty of the principal Act (as
amended by section five of the War Pensions Amend-
ment Act 1950) is hereby further amended by omitting
from subsection one the words ‘¢ six pounds a week ’’, and
substituting the words ¢ six pounds twelve shillings and
sixpence a week ’.

(2) Section five of the War Pensions Amendment
Act 1950 is hereby repealed.

8. (1) Subsection one of section forty-one of the
principal Act (as amended by section five of the War
Pensions Amendment Act 1947) 1is hereby further
amended as follows:—

(a) By omitting from paragraph (a)- the worde

¢ eighteen pounds ”’, and substltutmg the
words ‘¢ twenty-four pounds

(b) By omitting from paragraph (b) the words

¢ sixteen pounds ’
““ twenty-two pounds ”’
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(¢) By omitting from paragraph (¢) the WOI‘dS‘

‘“ ten pounds ”’, and substitating the words
‘¢ sixteen pounds™’:
. {a4). By inserting in paragraph (¢), after the words
: ‘any member ”’; the words ‘‘who has
suffered the loss of an arm or part of an
arm or’
(2) Section ﬁve of the “War Pensions Amendment
Aect 1947 is hereby repealed.
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N and subs’mtutmg the words
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4 War Pensions Amendment

Economic Pensions

9. (1) Section fifty-one of the principal Act (as
amended by section six of the War Pensions Amend-
ment Act 1950) is hereby further amended by repealing
paragraphs (a), (b), (¢), (d), and (e), and substituting
the following paragraphs:—

“ (a) To any member of the Forces, fifty-seven

shillings and sixpence a week:

“ (b) To the widow of a deceased member of the
Forces who is in receipt of a mother’s
allowance under paragraph (a) of subsection
one of section eighteen of this Act, fifty-two
shillings and sixpence a week:

“ (¢) To any other widow of a deceased member of
the Forces, fifty-seven shillings and six-
pence a week:

“(d) To the widowed mother of a deceased
member of the Forces,— '

“ (i) Where the claimant was wholly
dependent on the member or was partially
dependent on two or more sons, being
deceased members, fifty-seven shillings and
sixpence a week:

“ (i) In any other case, thirty-seven
shillings and sixpence a week:

“ (¢) To any person who is in receipt of a pension
under section forty-six or section forty-
seven hereof in respect of his own disable-
ment, fifty-seven shillings and sixpence a
week:”’.

(2) Section six of the War Pensions Amendment

Act 1950 is hereby repealed.

- Pensions in Respect of Service with Emergency
Reserve Corps
10, (1) Section fifty-seven of the principal Aect (as
amended by subsection two of section four of the War
Pensions Amendment Act 1946 and by section seven
of the War Pensions Amendment Act 1950) is hereby
further amended by repealing paragraph . (¢), and
substituting the following paragraph:— m
““ (¢) To or on account of the wife of a member, the
sum of fifty-seven shillings and sixpence a
week:’’,
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War Pensions Amendment 5

" (2) Section seven of the War Pensions Amendment
Act 1950 is hereby repealed.

War Veterans' Allowances

11. (1) Section sixty-two of the principal Act (as
amended by section two of the War Pensions Amend-
ment Act 1945 and by section nine of the War Pensions
Amendment Act 1950) is hereby further amended by
omitting from subsection one the words ‘¢ one hundred
and thirty-six pounds ten shillings >’ wherever they
occur, and substituting in each case the words ¢ one
hundred and forty-nine pounds ten shillings *’.

(2) Section nine of the War Pensions Amendment

Act 1950 is hereby repealed.

PART II

MisceLrantous Provisions as 1o War PENsioNs AND
ALLOWANCES
12. Section nineteen of the principal Act is hereby
amended by adding the following subsection:—
““(5) The War Pensions Board may, with the
approval of the Minister, increase the maximum pension

_payable to a member in accordance with the foregoing

provisions of this section by an amount not exceeding
fifty shillings a week if the member is totally disabled
and is permanently unfit for work of any kind, and either
is permanently bedridden or, if not permanently bed-
ridden, is, in the opinion of the Board, so restricted in

“his activities and pursuits that he is prevented from

30

engaging in normal social and recreational activities:

“ Provided that no increased pension shall be payable
under this subsection to any member who is in receipt
of an increased pension under subsection four of this

" “section or under subsection three of section twenty of this

35

Act.”’
13. (1) Section forty-seven of the principal Act is
hereby amended by repealing subsections one and fwo,

_and substituting the following subsections:—

40

““ (1) Subject to the provisions of this section, the
War Pensions Board may, with the approval of the
Minister, grant a pension under this Part of this Act
in respect of the death or disablement during any war
in which His Majesty has been or is at any time engaged

~of any person who served in connection with that war

Repeal.

Increasing rate
of war veterans’
allowances.

1945, No. 12
1950, No. 47

Repeal.

Additional .
pension payable
to members
severely
disabled.

Special pro-
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Commonwealth
countries.
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6 War Pensions Amendment

as a member of any forces established in any country

of the Commonwealth (other than New Zealand).

and whose death is attributable to or whose disablement
is attributable to or has been aggravated by that service.

“ (2) Where any claimant for a pension pursuant
to this section in respect of the death or disablement
of a member of the forces of any country of the

Commonwealth (other than New Zealand) is in receipt

of a pension from the Government of that country in
respect of the member’s death or disablement, the Board

may, in its diseretion, accept the death or dlsablementk

as attributable to the member’s service in those forces.”’
(2) Section forty-seven of the principal Act is hereby

further amended by omitting from subsection three the

words “‘ any of His Majesty’s Forces established else-
where than in New Zealand ’’, and substituting the words
““any forces established in any ecountry of the
Commonwealth (other than New Zealand) 7.

14. Section fifty of the principal Aect is hereby
amended by repealing the proviso to subsection two, and
substituting the following proviso:—

‘“ Provided that the Board shall take no account of
any personal earnings and other income of the claimant
and his wife or her husband up to thirty shillings a
week.”’

15. Section sixty-one of the principal Aect is hereby
amended by repealing subsection one, and substituting
the following subsections :—

¢ (1) Subject to the provisions of this Part of this
Act, allowances shall be payable thereunder to or on
account of— ‘

“ (@) Any veteran who satisfies the War Pensions

Board that he is unfit for permanent employ-

ment by reason of physical or mental
infirmity, and that he has resided con-
tinuously in New Zealand during the five

years immediately preceding the date of his

elaim for an allowance or, if he has not so
resided in New Zealand, that his absences
from New Zealand during the five years
immediately preceding the date of his elaim
have not in the aggregate exceeded six
months increased by one month for every
vear of his actual residence in New Zealand
in excess of five years:
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War Pensions Amendment 7

- ¢ Provided that for the purposes of this
paragraph residence in New Zealand shall
not be deemed to be interrupted by absence
therefrom while serving as a member of any
Forces established in any country of the
Commonwealth:
‘¢ (b)y The wife of any such veteran.
“ (1a) Notwithstanding anything in the last preced-
ing subsection, no allowance shall be payable under this
Part of this Act—
“(a) To or on aeccount of any person who is in
receipt of an economic pension under Part
ITI of this Act; or

““ (b) To or on account of any person who 1s in receipt
of a pension or allowance under Part II or
Part IV of this Aect or under the War Pen-
sions and Allowances (Mercantile Marine)
Act 1940 as the wife of a disabled member
of the Forces or of any other Commonwealth
Forces or of the Emergency Reserve Corps
or as the wife of a disabled or detained
member of the New Zealand mercantile
marine; or

““ (¢) On account of the wife of a veteran who is in

receipt of an allowance under this Part of
this Act in her own right.”’

16. Section sixtyv-two of the principal Aect (as
amended by subsection two of section two of the War
Pensions Amendment Act 1945) is hereby further
amended by adding the following subsection :—

“(2) For the purpose of computing any allowance
under the foregoing provisions of this section, a veteran
who is living apart from his wife or her husband, as
the case may be, may, in the discretion of the Board,
be regarded as an unmarried person.’”’

17. Seection sixty-five of the principal Act is hereby
amended by ingerting in subsection two, after the words
““ on hehalf of ”’, the words ‘¢ the veteran or ”’.

18. In determining for the purposes of section sixty-
two of the principal Act the income of any person, the
War Pensions Board shall take no account of any pension
under Part IT or Part IV of that Act or under the War

- Pensions and Allowances (Mercantile Marine) Aect 1940

1940, No. 24
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1938, No. 7;
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Vol. IT, p. 1251
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Vol. IL, p. 1251

8 War Pensions Amendment

received by that person in respect of his own disablement
or of any pension, other than a mother’s allowance,
under Part IT or Part IV of the principal Act or under
the War Pensions and Allowances (Mercantile Marine)
Act 1940 received by the widow of a deceased member
of the Forces or of any other Commonwealth Forces
or of the Emergency Reserve Corps or of the New
Zealand mercantile marine in respect of the death of
that member.

19. (1) Except as provided in this section, no person
shall be entitled, while in receipt of a superannuation
benefit under the Social Security Act 1938, to receive
a pension under Part IT or Part IV of the principal
Act as the wife of a disabled member of the Forces
or of any other Commonwealth Forces or of the
Emergency Reserve Corps, or an economic pension
under Part III of the principal Aect, or a war veteran’s
allowance under Part V of that Act.

(2) Notwithstanding anything in subsection one of
this section, where any person was, at the date of the
commencement of this Act or at any time between that
date and the date of the passing of this Aect, in receipt
of a superannuation benefit under the Social Security
Act 1938, and also of any pension or allowance specified
in subsection one of this section, the Board may continue
that pension or allowance at such rate as the Board
thinks fit, but so that in no case shall the aggregate of
the rates of the pension or allowance and the superan-
nuation benefit exceed by more than thirty-seven pounds
ten shillings a year the maximum rate of that pension or
allowance under the principal Act as amended by this
Act:

Provided that, if any person to whom this subsection
applies surrenders his right to receive a superannuation
henefit, the Board may increase the rate of the pension
or allowance by the rate of the superannuation benefit
surrendered, notwithstanding that the maximum rate of
the pension or allowance under the principal Act as
amended by this Act may thereby he exceeded.

(3) For the purposes of subsection fwo of this
section, any person who, after the passing of this Aect,
is granted a superannuation benefit to commence from a
day before the passing of this Act shall be deemed to

" have been in receipt of that benefit immediately hefore

the passing of this Act.
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20. Where any person in receipt of a war veteran’s
allowance under Part V of the principal Act or the wife
of any such person has attained the age of sixty-five
yvears, the War Pensions Board may, in its discretion,
grant a supplementary allowance to the veteran or his
wife of an amount not exceeding—

(a) Seventy-eight pounds a vear, where the veteran
and his wife have both attained the age of
sixty-five years; or

(b) Thirty-nine pounds a vear in any other case:

Provided that a supplementary allowance shall not be
granted under this section of such an amount that the
total amount from all sources (excluding any allowance
under Part V of the principal Act computed in accordance
with section sixty-two of that Act) received by the
veteran and his wife (if any) in any year shall exceed
the sum of seventy-eight pounds.

21. (1) In this section—

““ Analogous New Zealand pension’ means a
pension or other periodical allowance under the
principal Aect, the War Pensions and Allow-
ances (Mercantile Marine) Act 1940, or the
Social Security Act 1938 that is deemed by the
Board to be analogous to an overseas pension:

““ Overseas pension ’> means a pension or other

periodical allowance granted elsewhere than-

in New Zealand.

(2) Notwithstanding anything to the contrary in the
principal Act, where any person entitled to receive a
pension or allowance under the principal Act or the
wife or husband of any such person is for the time
being in receipt of an overseas pension, the Board may
grant the pension or allowance at such rate as it thinks
fit, but so that the aggregate of the rates of that pension
or allowance and of the overseas pension (or of so much
thereof as is equivalent to the analogous New Zealand
pension) shall not exceed the aggregate of the rates of
pension or allowance that could be granted if he or she
were in receipt of the analogous New Zealand pension.

Supplementary
allowance
where war
veteran or
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10 War Pensions Amendment

Schedule. SCHEDULE

mr—

“FIRST SCHEDULE
“ RaTes oF Pensions 1N ReEspecT or DEATH oF MALE MEMBER oF FORCES

(Second (Third Column.
Column. ) ) C(JZF"“""
(First Column.) To the Wife With a umn. )

To the | Dependent Child or To Each
Rank or Rating. Wife in | Children, Per Week ghﬂg"
Every Case,| (Additional Mother’s Per Weok
Per Week. Allowance). er Weex.

: £ s d £ s d s. d.

All ranks and ratings below commissioned rank | 2 10 0 2 00 10 0
(Army, Navy, and Air Force)

~Commissioned officer not above the rank of { 215 0 2 00 10 0
Lieutenant (Army); Sub-Lieutenant (Navy); :
Pilot Officer (Air Force)

-Captain (Army); Lieutenant (Navy); Flying {3 0 O 2 00 10 0
Officer, Flight Lieutenant (Air Force)

Major (Army); Lieutenant-Commander (Navy);| 3 7 0 2 00 10 0
Squadron Leader (Air Force)

Lieutenant - Colonel  (Army); Commander | 3 16 0 2 00 10 0
(Navy) ; Wing Commander (Air Force)

-Colonel (Army); Captain (Navy); Group |3 18 0 00 10 0
Captain (Air Force)

Brigadier, Brigadier-General, Major-General, | 4 0 0 2 00 10 O

Lieutenant - General (Army); Commodores,
first and second class, Rear-Admiral (Navy) ;
Air Commodore, Air Vice-Marshal, Air
Marshal (Air Force)

“ THIRD SCHEDULE
“¢“ RaTes oF PENsIoNs 1N REspECT OF ToTAL DisaABLEMENT oF MarLE MEMBER oF FoRCES

(Second (Third ( Fourth
(First Column.) Column. } Column. } Column. )
Runk o Bt fodie | dode | mom
Per Week. Per Week. Per Week.
£ s d £ s d s. d.
"Major (Army); Lieutenant- Commander 310 © 217 6 10 ©
(Navy); Squadron Leader (Air Force);
and all ranks and ratings below
Lieutenant-Colonel (Army); Commander 311 0 217 6 10 0
(Navy) ; Wing Commander (Air Force)
-Colonel (Army); Captain (Navy); Group 313 0 217 6 10 0
Captain (Air Force)
_Brigadier, Brigadier-General, Major-General, 315 0 217 6 10 07
Lieutenant-General (Army); Commo-
dores, first and second class, Rear-Admiral
(Navy); Air Commodore, Air Vice-
Marshal, Air Marshal (Air Force)
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