
WATERFRONT INDUSTRY BILL

EXPLANATORY NOTE

THIS Bill makes statutory provision. for the waterfrolit industry, and will
replaee the Waterfront Industry Emergency Regulations 1946, as amended in
1951 (Serial Nos. 1946/102 and 1951/288)

In aeeordanee with reeommendations made by the Royal Commission of
Inquiry hito the industry in its report of 25 July lf)52, the Bill provides for
the eontinuanee of the existing Waterfront Industry Commission and Water-
front i }iclustry Tribunal, and in c,ther respect,1 follows closely the provisions
of the exixting regulations.

The Bill also continues the existing Port Coneiliation Committees and iii
addition provides for the appoilitnient of Combined Committee>; eolisisting of the
several Conitnittees ior aity one port, and for National Conciliation Committees.
Provision is also made for a National Amenities Committee and Port Amenities

Committees, with functions in relation to the provision of amenities for
waterside workers.

Provision is also made for the distribution among uiiion and non-union
workers of the money held in the Commission's eo-operative contract fund as
at 31 March 1951.

The following notes explain the purpose of the elauses of the Bill.

Clause 1.· The new Aet is to come into force on 1 January 1954.

Clatise 2: Interpretation.

Commission and Ti·ibunal

Clause 3 continues the Waterfront Industry Commission as a corporation
sole consisting of one Commissioner appointed by the Governor-General,

Cteuse 4 eontiliues the Waterfront Industry Tribunal consisting of three
meinbcrs appointed by the Governor-General, and having the powers of a
Commission of Inquiry under the Commissions of Inquiry Aet 1908. SitbcZause
(3) is a liew provision providing that the Chairman is to be a barrister or
solicitor of not less than seven years' standing, which is the same qualifieation
as that required for a Judge of the Court of Arbitration.
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Clause 9 repeats the existing regulation as to the powers of the Commission
with minor alterations and the insertion of a new paragraph (g), authorizing
the purchase of houses to be let to officers of the Commission, and the making
of advances to officers to enable them to purchase houses. Subclause (3) makes

the new paragraph (g) retrospeetive.

1i

Chzuse 5 provides for the term of office of the Commissioner (five years)
and the members of the Tribunal (three years). The existing holders of these
offices are deemed to be reappointed for those terms from the commencement of
the Aet.

Ctauses 6 a·nd 7 provide for the filling of extraordinary vaeancies, ajid the
appointment of deputies for the Commissioner or members of the Tribunal.

Functions and Powers of Commission

Clause 8 repeats the existing regulation as to the functions of the
Commission with minor alterations and the insertion in paragraph (c) of a
provision as to amenities for waterside workers.

Functions and Powers of Tribunal
Clause 10 repeats the existing regulation as to the functions of the

Tribunal, with the addition of two i}ew paragraphs (e) and (f) as to appeals
from the National A_menities Committee and the investigation of matters likely
to cause delays to waterside work. Iii s ubclause (2), setting out the collsider-
ations that the Tribunal is to have regard to in exereising its functions, the
references to the general purpose of the Economic Stabilization Act 1948 and to
rises or falls iii retail prices hare been omitted. Paragraphs (b) and (f) are
new, relating to the full and proper utilization of waterside labour for the rapid
and economic turn round of ships, and any other eonsiderations that the
Tribunal deems relevant.

P rincipal Orders

The only changes made in clatises 11 to 19, relating to principal orders
prescribing conditions of employment, and to the applieations and proceedings
for such orders, are-

(a) In clause 11, subelause (2) is new, limiting principal orders to work
now eustomarily performed by waterside workers, and subclatt.ves (3)
and (4) have been redrafted:

(b) In clause 14 62) it is provided that where there is no Port Conciliation
Committee for the port concerned an application is to he made direct
to the Tribunal:

(c) In clause 14 (3) it is provided that every applieation relating to two
or more ports is to be made direct to the Tribunal and to be referred
by the Tribunal to the National Conciliation Committee:

(d) Iii (/ause 11 provision is made for employers of waterside workers to
be parties to applications :

(e) Clause 18, as to eoneiliation proceedings before a Port Conciliation
Committee, is extended to apply to the National Conciliation Com-
mittee in the ease of applications relating to two or more ports,
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.ippears to Tribuitat

Clause 20 provides for appeals to the Tribunal as at present from decisions
of Port Conciliation Committees (except those relating to the removal of
workers' names from the bureau register, disputes as to dirt money or head
room of· 011 questions of fact, or purely loeal disputes), and from decisions of
the Conimission imposing levies or eharges on employers, and is extended to
include appeals from decisions of Combined Committees and of the National
Amenities Committee.

Proced·uy'c of Tribunal

Clauses 21 to 24 repeat existiiig provisions, without any material change.

Effect of Orders and Decisions of Tribunal

The only ehaiige iii clauses 25 to 97 is the omission of the proviso to the
existing regulation 25 (1) (clause 26 (1)), enabling the >first principal order
relating to any tinion to be made retrospeetive to the date of the registration
of the union.

Bureau Registers

('lam.yes 28 and 29 repeat the exihting provisions. The new paragraph (d)
and proviso in clatise 28 62) refer to powers given to a Port Conciliation
Committee by the existing regulation 28 (5) (c) to make rules for the removal
of names froin the bureau register, niid to determine appeals from any removal
under thme rules or by direetion of the New Zealand Port Employers'
Assoeiation hiec„'],c,j·:ited or a direct emplover.

in clmixe 29 (2) the preferenee for permanent employees is not to apply
where the Tribiliial exempts :111 employer from the provision.

C/(tuse .90 is new. It gives officers of a union the right to inspect the
bureau register. :ind also gives officers of the Commission a right to inspeet
the register of menibers of any union and to make copies or extraets whieh
will be admissible in evidence in Court proceedings.

Co)iciliation Committees

In clait.Ne .U. 81(bc/(lit.Ne C -13 provides for the appointment of members of
Port Conciliation Committees for a term of one rear, instead of two years.
Subclause (5), providing for the removal in proper eases or for the resignation
of the Chairman of a Port Coneiliation Committee, is new.

Clause 32 sets out the existing funetions of Port Conciliation Committees,
with minor modifications and the insertion in T,aragraph ( d) of an express
power to deeide loeal disputes.

Clause 34 provides that where there are two or more Port Conciliation
Committees for any port. their members (other than the Chairmen) shall
constitute a Combined Committee for the port. Where the same person is the
Chairman of eaeh of the Committees he is to be the Chairman of the Combined
Committee. Iii other eases the Minister ix to appoint the Chairman.

Clause 35 sets out the functions of Combined Committees, whieh are to
determine questions am1 disputes arising between the several unions for
the port, and to determine the number of workers to be entered oil the
bureau register. A Combined Committee may refer matters to the Tribunal,
and is to be subject to the eontrol and direetion of the Tribunal. The Tribunal
will decide any questions as to the respective funetioiis of Port Conciliation
Committees and Combined Committees.
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Under clause 36 the decision of a Combined Committee is to be the
unanimous decision of the members, and if unanimity cannot be reaehed the
decision of the Chairman is to prevail.

Clause 37 enables the Minister to appoint a National Coneiliation Committee
to conduct the conciliation proeeedings where any application to the Tribunal
for a principal order relates to two or mc,i·e ports. The Committee is tx, consist of
eight employers' representatives and eight workers' representatives, with an
independent Chairman to be unanimously agreed upon by the other members.
or, failing such agreement, to be selected by the Minister. Six of the employers'
representatives are to be nominated by the New Zealand Port Employers'
Assoeiation Ineorporated, one by the General Manager of Railways, and one
by the Harbours Association of New Zealand. Of the workers' representatives
four are to be noni inated by the North Island (N.Z. ) Waterfront Workers'
Industrial Association of Workers and four by the South Island (N.Z,)
Waterside Workers' Federation.

:lme)lt'ties Commf/tee,r

('latise 38 enable; the Minister to appoint a National Amenities Committee.
consisting of the Commissioner as Chairman and seven other niembers, of whom
two are to be nominated by the New Zealand Port Employers' Association
Incorporated, two by the Harbours Association of New Zealand, and one each
by the General Manager of Railways, the North Island (N.Z.) Waterfront
Worker>C Indutrial Association of Workers. and the South Island (N.Z.)
Water.side Workers' Federation. The member: are to be appoitited for a
term iiot exceeding two years.

(Haux€ 39 provides that the funetions of the National Amenities Committee
are to be to authorize the Commission to provide amenities for waterside
workers, to approve schemes for tlie provision of amenities by Harbour Boards,
anc! to fix the rent; alici inailitenanee cost, to be paid by the Commission to
Harbour Boards< for amenitie< provided by the Roar,lx. N Ii/ic'lam.ye (.2 ) provides
that no amenities for waterside workers Hi·e to be tived for other l,url,oses
without the api,roval of the Alinister: and where they are No lised the rent
payable by the Commission i to be adjusted.

Clause 40 provides that the Chairman and Three other melnbers will form
a quorum for the National Amenities Conimittee, and that the cleeisic),1 0-1' the
Chairman is to prevail unless the other members present reach a l:lianimous
agreement.

Clal!86 11 enables the National Amenities Committee to appoint a Port
Amenities Committee for any port, consisting of a Chairman ami representatives
of interested parties as determined by the National Committee. The functions
of the Port Committee,; are to be lEo prepare xeheines for amenities under the
eontrol of the National Committee, Find carry out Hlly other duties allocated
by the National Committee.

Generat Provisions as to Col)lmtttees

Clause 4.2 provides that every decision of any Committee under the Aet
is to be pronounced by the Chairman (with no dissenting opinions), and is
to be signed by the Chairman.
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Clause 43 provides for the appointment of a Deputy Chairman of any
Committee by the Minister, except in the ease of a Port Amenities Committee,
where a Deputy Chairman may be appointed by the National Amenities Com-
mittee. Any member of a Committee other than the Chairman may appoint
a deputy to attend any meeting in his place.

Unions and Associations

Clause 44 provides that the Industrial Conciliation and Arbitration Aet
1925 and the Labour Disputes Investigation Aet 1913 are not to apply to
waterside workers who are bound by a prineipal order of the Tribunal, except
as follows:

(a) The provisions of the Industrial Conciliation and Arbitration Act 1925
relating to the registration and rules of industrial unions and assoeia-
tions and their officers and members are to apply:

(b) The provisions of that Act relating to strikes and lockouts and secret
ballots iii connection therewith, and the cancellation of the registra-
tion of a union after a diseontinuance of employment, and the enforee-
ment of awards and industrial agreements, are to apply as if orders
of the Tribunal were awards or industrial agreements.

This clause replaces the existing regulatioiis 38 aiid 39, which enable the
Minister to suspend any of the provisions of the Industrial Conciliation and
Arbitration Act 1925 and the Labour Disputes Investigation Act 1913, except
those relating to secret ballots as to strikes or lockouts, which are applied by
regulation 39.

Clause 45 repeatH the existing regulation enabling the Minister to suspend
any of the provisions of any priniepal order or other order, iii relation to
all or any ports, iii the ease of ally diseoritinuance of employment brought
about by a union or association of waterside workers or any members thereof.

Co-operative Contract Fund

Clause 46 provides for the distribution of the balance of the money held
in the Commission's eo-operative contracting fund as at 31 1\Iarch 1951, as
follows:

(a) Non-union workers are to receive the same bonuses as unionists for
work before 1 April 1947:

( b) The surplus after providing for all bonuses is to be distributed among
unionists and lion-union workers iii proportion to the bonuses received
by them at any time on or after 1 April 1949 in respect of work
before 1 April 1951.

Miscellaneolts

Clause 47 repeats the existing provisions as to the appointment of the
General Manager and other offieers of the Commission, but provides that the
Commissioner and the offieers and servants of the Commission are not to be
subject to the Public Service Aet 1912.

Clause 48 repeats the exsiting provisions as to remuneration and adminis-
trative expenses, extended to provide for the Chairmen of all other Committees
as well as Port Conciliation Committees, and for the members of National
Conciliation Committees. Under subclause (3),grants to the Commission from
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the Consolidated Fund are to be limited to 1 he remuneration and travelling
expenses of members of the Tribunal, the Coi -missioner, the Chairmen of Port
Conciliation Committees, and the Chairman and other members of National
Conciliation Committees, and sueh other admi'i 1 strative expenses as the Minister
of Finance determines. Under the existing ref:· iation such grants eouid he made
for any administrative expenses of the Comm .,sion.

('talise 4.9 is liew. It enables employees c the Crown who ilow hold office
as the Commissioner or as officers of the Comi ision to continue tls eontributors

to the Government Superalinuation Fund, and .4, have the same rights to retiring
leave as Public Servants. Subc/ause (2) entities the Commissioner to a retiring
allowa,nee on his retirement, unless he is reappointed or appointed to the Pul}lie
Service, 01· refuses such a reappointment or appointment. Nitbeliti{Xe ( i) ennbles

the Commission to subsidize superannuation schemes for its staff, being either
with the National Provide.lit Fund, or approved by the Millister of Finniice.

C{{tu# 50 repeats the existing regulation as to the bank aeeounts or the
Cominiffion m-:d :1:. it) the keening and :Ludit 01' ac;fo::121:s 01: its 771,· nt.·r mid
property, as well as the obligation of the Commission to pay unclaimed money
to the Pubile Xecorint iii eat:h fl:imicial vear.

(flcm.,- 41 i.:petits, the em·:11::g :·eguit:tion as to the delegation o[ 1}(,ir,}1's
by the Miziister or by nily other person with the authority of the Miister. but
limited in the ease of the Alillister to powers in relation to officers and .<21 ,ants
paid by the Cominission and not out of the Consolidated Fund.

Claitst .'12 repeats the existing regulalion aw to the niethods by which the
Commission ma,- enter into contracts.

(flatixi, 20' requires the Cominission to furnish an annual report to the
Minister, to include a statement of accounts and to be laid before Parliament.

Cla}{Re 51 enables regulations to be made to give full effect to tlie Act,
including regulations preseribing forms, regulating the procedure of the Tribunal
and Committees, and providing for the registration of agreements made between
organizations of employers and workers as to conditions of employment iii the
waterfront industry.

Clause 55 revokes the Waterfront Industry Emergeney Regulations 1946,
as amended in 1951, with the usual saving clause preserving the effect of every-
thing done under the regulations.
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Hon. Mr Sullivan

WATERFRONT INDUSTRY
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A BILL INTITULED

An Aet to make provision in respect of the
waterfront industry.

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority 5
of the same, as follows:

1. (1) This Act may be cited as the Waterfront
Industry Aet 1953.

(2) This Act shall come into force on the /irst day
of January, nineteen hundred and fifty-four. 10

2. ( 1) In this Act, unless the eontext otherwi se
requires,-

" Association " means an industrial association of

waterside workers registered under the Indus-
trial Conciliation and Arbitration Act 1925: 15

" Commission" means the Waterfront Industry
Commission constituted under this Act:

"Discontinuance of employment" includes the

refusal by any employer to engage workers
for any work for which he usually einploys 20
waterside workers, and the refusal of any
workers to aeeept engagement for any water-
side work in which they are usually employed,
and any method, act, or omission in the course
of eniployment that has or is likely to have the 25
effect of interrupting or impeding waterside
work:
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H<'aterfront Industry

" General Manager" means the General Manager
of the Commission appointed under this Act:

" Lockout " has the same meaning as in the
Industrial Conciliation and Arbitration Act See Reprint
1925:

Vol. III, p. 93{)
of Statutes,

" Minister" means the Minister of Labour:
"GNational Coiwiliation Conmiittee" means a

National Conciliation Committee appointed
under this Act:

National Amenities Committee , ineans the

National Amenities Committee appointed under
this Act:

"Permanent employment" means employment
under a principal order under which a worker
is entitled to receive his full week's wages at
the ordinary time rate of pay, whether or not
work is provided, subject to any deductions
for time lost that may be provided for in the
order:

" Port Conciliation Committee " means a Port

Conciliation Committee appointed under this
Aet:

" Port Amenities Committee" means a Port

Amenities Committee appointed under this
Act:

" Principal order" inc:ans an order made by the
Tribunal under section eleven of this Act:

" Strike" has the same meaning as in the Industrial
Conciliation and Arbitration Act 1925:

66 Tribunal" means the Waterfront Industry
Tribunal constituted under this Act:

" Union " means an industrial union of waterside

workers registered under the Industrial
Conciliation and Arbitration Act 1925:

" Waterside work" means the loading and unload-
ing of ships, barges, lighters, and other vessels:
and, in relation to any port where the Harbour
Board acts as wharfinger, includes the work

of receiving and delivering cargo eustomarily
performed by waterside workers at that port.

(2) Every union and association shall be deemed to
be a body corporate for the purposes of this Act.

3
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Commission and Tribunal

3. (1) For the purposes of this Act there shall he
a Commission, to be called the Waterfront Industry
Commission.

(2) The Commission shall eonsist of one Commis- 5
sioner to be appointed by the Governor-General on the
recommendation of the Minister.

(3) The Commission shall be a corporation sole with
perpetual succession and a seal of of'fice, and shall he
capable of holding real and personal property, and of 10
suing and being sued, and of doing and suffering all
such other acts and things as corporations may lawfully
do and suffer.

(4) The Commission constituted under this Aet is
hereby deelared to be the same Commission as tlic, 16
Waterfront Industry Commission constituted under thr
Waterfront Industry Emergency Regulations 1946 as
amended by the Waterfront Industry Emergenc·y
Regulations 1946, Amendment No. 10.

4. ( 1) For the purposes of this Act there shall be 20
a Tribunal, to be called the Waterfront Industry
Tribunal.

(2) The Tribunal shall consist of three members to
be appointed by the Governor-General on the reconi-
mendation of the Minister. One member shall be 25

appointed as Chairman of the Tribunal.
(3) No person other than a barrister or solicitor of

not less than seven years' standing of the Supreme
Court shall be appointed to be the Chairman of the
Tribunal. 30

(4) The powers of the Tribunal shall not be affected
by any vaeaney in the membership thereof.

(5) For the purpose of carrying out its functions
under this Aet the Tribunal shall he deemed to be a Con}-
mission of Inquiry under the Commissions of Inquiry 35
Aet 1908, and, subject to this Act and to any regulations
macle uncler this Act, the provisions of that Act shall
apply accordingly.

(6) The Chairman of the Tribunal, or any other
meinber purporting to act hy direction or with the 40
authority of the Chairman, or the Secretary of thc,
Tribunal purporting to act by direction or with the
authority of the Chairman, may (on application by any
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party or otherwise) issue summonses requiring the
attendance of witnesses before the Tribunal, or
the production of documents, or may do any other act
preliminary or incidental to the hearing of any

3 application or other matter by the Tribunal.
( 7) The Tribunal constituted under this Aet is hereby

declared to be the same Tribunal as the Waterfront

Industry Tribunal eonstituted under the Waterfront Burial Nos.
1946/102:

Industry Emergeney Regulations 1946 as amended by the 1,)51k288'
1 0 Waterfront Industry Kiiiergeney Re;:ulations 1946,

:\1}111(lii]Bnt No. 10.

5. (1) Except as otherwise provided in this Aet, Term of office.
rvery Commissioner shall be appointed for a term of
five years and every niember of the Tribunal shall be

1 6 appointed for a term of three years, and every Coin-
inissioner and meniber mav from time to time ho

1appointed.

(2) Notwithstanding anything to the contrary in this
Act, every Commissioner and every inember of the

20 Tribunal, unless he sooner vaeates his office otherwise
than by emuxion of time, shall continue to hold office
until his successor comes into oRice.

(3) The Commissioner or any member of the
Tribunal may be at any tinie removed from office by

25 the Governor-General for inefficiency, disability, insolv-
ency, neglect o f duty, or mi seonduet proved to the
satisfaction of the Governor-G eneral, or may at any
time resign his office by writing addressed to the
Minister.

30 (4) The person who at the commencement of this Aet
holds office as the Commissioner shall be deeined to have

been appointed to that office under this Act for a
term of five years commencing with the date of the
commencement of this Act.

35 (5) The persons who at the conimeneement of this
A et hold o ffiee as the Chairman or a member of the

Tribunal shall be deemed to have bren appointed to
those offices respeetively under this Act for a term of
three years commencing with the date of the commence-

40 ment of this Act.

6. (1) If the Commissioner or the Chairman or ally Extraordinary
otlier weinher of the Tribunal dies, or resigns, or is vaeaneies.

n,moved froin office, his office shall breonin vacant, and
the vacancy shall be deemed to be an extraordinary

45 vacancy.
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(2) In the ease of an extraordinary vacancy, the
Governor-General may appoint some other fit person to
be the Commissioner or the Chairman or a member of

the Tribunal, as the ease may be, for the residue of the
term for which the person vacating ofTice was appointed. 5
16very such appointment shall be made in the same

manner as the appointment of the person vacating office.
7. (1) In any case iii which the Governor-General is

satisfied that the Commissioner or any member of the
Tribunal is incapaeitated by illness, absence, or other 10
sufficient cause from performing the duties of his omce,
the Governor-General may, in the manner in whieh the
Commissioner or member was appointed, appoint a fit
person to act as deputy for the Commissioner or member
during his ineapacity. 15

(2) Every such deputy shall, while he acts as such,
be deemed to be the Commissioner or a member of the

Tribunal, as the case may be, and (if he is the deputy
of the Chairman) to be the Chairman of the Tribunal.

(3) No such appointment of a deputy and no acts 20
done by a deputy as such, or by the Commission or the
Tribuiial while a deputy is acting as such, shall in any
proceedings be questioned on the ground that the
oeeasion for the appointment of the deputy had not
arisen or had ceased. 25

Flt,lotions amd Powers of Com,mession

8. The functions of the Commission shall be-

(a) To carry out all administrative work in connee-
tion with the engagement and employment of,
and the payment of wages to, waterside 30
workers, other than those who are, with the
prior approval of the Tribunal, directly
engaged by any employer of waterside labour:

Provided that any exemption in foretp
immediately before the commencement of this 35
Aet shall eontinue until revoked by the
Tribunal :

(b) To earry out all administrative work in connee-
tion with the payment of guaranteed minimum
payments to waterside workers, the payment 40
for holidays, the administration of any co-
operative contracting system or any other
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systom for payment by results, except where
exemption from this paragraph is granted to
an employer by the Tribunal :

1-'rovided that any exemption in force
5 immediately before the commencement of this

Act shall continue until revoked by the
Tribunal :

(c) To provide amenities for watersicle workers as
from time to time authorized by the National

10 Amenities Committee, and to furnish, equip,
operate, and manage amenities for waterside
workers (including waiting rooms, restaurants,
eanteens, and first aid rooms) :

(d) To administer and enforce the rules cletermining
15 the priority of the allocation of labour and the

bureau rules from time to time macie by Port
Conciliation Committees:

(e) To obtain, record, classify, and compile much
information and particulars as the Commission

20 thinks fit in relation to waterside work and the
waterfront industry.

9. (1) The Commission may from time to time do Powers of
all such things at it deems necessary for the purpose Commission.

of effectively performing its functions.
25 (2) Without limiting the general power conferred by

subsection one of this section, it is hereby declared that
in the exercise of that power the Commission may from
time to time do all or any of the following things:

(a) Impose levies on the owners, agents, or masters
30 of ships, and on any other employers of

watersicle workerB (having regard to any
exemption from, paragraph (a) or paragraph
(b) of section eight of this Aet), for carrying
out the functions o f the Commission, and, in

3.5 particular, for any of the following purposes :
(i) Providing and operating labour engage-

ment bureaux and central pay offiees:
(ii) Providing for guaranteed minimum

payments to waterside workers, and other
40 payments to waterside workers not directly

ehargeable to individual employers :
( iii) Providing for pay for holidays allowed

to waterside workers (whether under the
Annual Holidays Aet 1944 or otherwis : lf)44, No. 5



8 Waterfront Industry

(iv) Providing and operatmg amenities for
waterside workers (including waiting rooms,
restaurants, canteens, and first aid rooms and
equiprnent):

Provided that, before making any variation 5
in any levy imposed under this paragraph, the
Commission shall supply to the New Zealand
Port Employers' Association Incorporated a
statement of the Commission's estimated

income and expenditure for the then current 10
financial year :

(b) Enter into such contracts as it thinks fit for the
purpose of exercising its powers and perform-
ing its functions :

(c) Recover from the owner, agent, or master of any 1.5
ship money expended on wages or for any
other purpose in connection with waterside
work:

(d) Recover from money earnecl under ally co-
operative contracting system, or any other 20
system of payment by reKults, the cost of
administration of that system:

(e) By order in writ)ilig require any person to furnish
at any time or from time to time such returns,
statements, statistics, or other information 25
relating to matters coming within the jurisdic-
tion of the Commission as it deems necessary;
and require that any such information be veri-
fied by statutory declaration; and examine and
make copies of or extracts from any records 30
from which any such information is obtained:

(f) Purchase, take on lease, or otherwise acquire any
land or interest in land, and erect, improve,
alter, extend, equip, furnish, repair, and main-
tain buildings on any such land, for the 35
purpose of carrying out the functions of the
Commission :

(g) Subjeet to the approval of the Tribunal, purchase
houses for the use of its officers, and let
houses to its officers at such rent and on 40

such terms as it thinks fit, and make advances
out of its funds to its officers on such terms

and conditions as it thinks fit to enable them
to purchase houses for their own use:



25
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(h) Sell, exchange, transfer. lease, hire, or otherwise
dispose of any real or personal property
belonging to the Commission:

(i) Invest any money belonging to the Commis-
5 sion in such securities (being securities for the

time being authorized by statute for the invest-
ment of trust moneys) in such manner and for
such periods as the Commission thinks fit:

(:,) Make grants of in(mev from the Commission's
10 funds to sick benefit societies, hospital comforts

funds, sports clubs, and other soeieties and
funds established for the benefit of waterside

workers or other persons employed in connee-
tion with work on the waterfront (including

15 employees of the Commission) :
(k) Make any order in respect of any matter coniing

within its jurisdiction.
(3) All purchases of houses for the use of its officers

made by the Comniission before the commencement of
20 this Act are hereby validated and declared to have been

lawfully made.

2

Flunctions and Powers of Tribunal

10. (1) The functions of the Tribunal shall be-
(a) To inake principal orders or other orders as

hereinafter provided:
(b) To decide any disputes that arise in relation to

waterside work, and to take such action as it
thinks fit to prevent or settle disputes :

(c) To determine appeals from any decisions of Port
Conciliation Committees that are subject to
appeal:

(d) To control and direct the activities of Port
Conciliation Coinmittees :

(e) To determine appeals from any decisions of the
National Amenities Committee:

C f) To inveftigate any matter which in its opinion is
likely to catise delays to waterside work :

9

Functions of

Tribunal.
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(g) To determine appeals from any decisions or
orders of the Commission imposing levies
or charges under subsection two of section
nine of this Act.

(2) In exercising its powers and functions the 5
Tribunal shall have regard to-

(a) The necessity for promoting the efficiency of
waterside work:

(b) The desirability of ensuring the full and proper
utilization of waterside labour for the purpose 10
of facilitating the rapid and economical turn
round of ships and the speedy transit of goods
through ports:

(c) The latest general order increasing or reducing
rates of remuneration or standard wage pro- 15
nouncement made by the Court of Arbitration:

(d) The rates of remuneration, direct and indirect,
and the working conditions generally prevail-
ing in industry:

(e) Such other considerations as the Court of 20
Arbitration is for the time being required to
take into account in making or amending an
award under the Industrial Conciliation and
Arbitration Aet 1925:

(f) Such other c'oIlsiderations as the Tribunal deeins 25
relevant.

Principal Orders

11. (1) Subject to the provisions of this Act, the
Tribunal may from time to time, of its own motion or
on application as hereinafter provided, make principal 30
orders, not inconsistent with this Act or any other
enactment, for all or any of the following purposes:

(a) Prescribing the conditions upon or subject to
which any persons may be employed for water-
side work: 35

(b) Prescribing the terms of any siieh employment
(whether as to remuneration or otherwise),
including, if the Tribunal thinks fit, provis.ion
for holidays, and provision for a guaranteed
minimum payment, and provision for fixing 40
remuneration on a tonnage or unit or other
basis, whether under a eo-operative contract-
ing system or under any other system of
payment by results, or otherwise.
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(2) No principal order shall apply with respeet to
any work of a kincl which immediately before the com-
meneement of this Act was not eustoniarily performed
by waterside workers.

5 (3) Every principal order shall specify the currency
of the order, being any specified period not exceeding
three years from the date on which the order is
expressed to come into force or, if the order fixes
different dates on which different provisions are to

10 come into force, then from the earliest of those dates.
(4) Notwithstanding the expiration of the currency

of a principal order, the order shall continue in force
until it is replaced by a subsequent principal order or
is revoked by the Tribunal or is suspended or cancelled

15 under this or any other Act.
(5) No prineipal order shall be deemed to be invalid

on the ground that it delegates to or confers on the
Conmiission or any other person any discretionary
authority.

20 12. Subject to the provisions of this Act, the Power to
Tribunal may from time to time during the currency of p&*tal
any principal order, either of its own motion or on an orders.
application as hereinafter provided, make orders for all
or any of the following purposes:

25 (a) To amend the provisions of the principal order
for the purpose of remedying any defect there-
iii or giving fuller effect thereto:

(b) To amencl the provisions of the principal order
for such purpose and in such manner as the

30 Tribunal is satisfied that all the parties to the
application have agreed upon:

(c) To interpret the provisions of the principal order
or of any order amending the principal order:

(d) To amend the provisions of the principal order
35 for the purpose of applying, subject to such

variations as may be determined by the
Tribunal, any general order increasing or
reducing rates of remuneration made by the
Court of Arbitration.

40 13, Notwithstanding anything to the contrary in this power to
Act, tile Tribunal may make principal orders for con- eonsolidateorders.

solidating any existing orders, and may include therein
any matters iii respect of which principal orders may be
inade Ullder section eleven of this Act:
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Provided that where a consolidating order is so made
all limitations of time applicable under this Act to
the making of any order or to any matter ancillary
thereto shall apply to every provision of any such
consolidating order in all respects as if the consolidating 5
order had not been made.

14. (1) Any union or association or the New Zealand
Port Employers' Association Incorporated or any
employer of watersi<le workers may at a.ny time apply
to the Tribunal in the preseribed form for a principal 10
order or other order.

(2) Every application under this section relating to
one port shall be lodged iritli the Chairman of the Port
Conciliation Committee for the port:

Provided that if no Port Conciliation Committee has 15

been appointed for the port the application shall be
lodged with the Tribunal.

(3) Every application under this section relating to
two or more ports shall be lodged with the Tribunal,
and the Tribunal shall refer every such application to a 20
National Conciliation Committee.

(4) Every application under this section shall be
deemed to be made on the day on which it is lodged
with the Chairman of the Port Conciliation Committee

or with the Tribunal as aforesaid. 25

(5) Except as provided in section thirteen of this
-Act, no application for a principal order to replace an
existing principal order shall be made earlier than two
months before the expiration of the currency of the
existing order. 30

(6) An application under this section may be made
jointly by any two or more bodies or persons each of
which is a union or association or an employer of
waterside workers.

( 7) In the ease of any application made by any union 35
or association or in the ease of a joint application as
aforesaid, the New Zealand Port Employers' Associa-
tion Incorporated and every employer in respect of
W]lose employees or any of them an order is applied
for shall be a respondent. 40

(8) In the ease of any application made by the New
Zealand Port Employers' Association Incorporated or
by any employer every linion or association in respect
of whose members or any of them an order is applied
for shall be a respondent. 45
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( 9) Every application under this section shall name
the applicant or applieants and the respondent or
respondents, and shall contain a detailed statement of
the claims made by the applicant or applicants.

(10) A copy of every applieation under this section
shall, as soon as it is made, be sent by the applicant or
applicants to the respondent or to each respondent if
there are two or more.

15. ( 1) At any time within one month after a copy Statement by
lo of any application is sent to any respondent under respondent.

section fourteen of this Act, or within sueh further
time as the Tribunal may in any ease allow, the respon-
dent may lodge with the Chairman of the Port Concilia-
tion Committee or, as the case may be, with the

15 Tribunal, a statement in detail admitting such of the
claims in the application as the respondent desires to
admit, or making a counter-proposal with respect to all
or any of the claims of the applicants.

(2) A copy of every such statement shall at the
20 same time be sent by the respondent to the applicant

or to each applieant if there are two or more.
16. Subject to the provisions of any rules or regula- Amendment of

applicationstions made under this Act, the person making any and statements.
application or statement under this Aet way amend it

25 at any time before the final determination of the
application by the Tribunal.

17. Where all the parties to any applieation for a Orders by
consent.

principal order or other order agree in writing upon all
or any of the terms to be incorporated in the order, the

30 Tribunal may, if it thinks fit, in making its order,
incorporate in the order all or any of the terms so
agreed upon without making inquiry into the matters to
which those terms relate, except so far as may be
necessary to ensure that the order is in accordance with

35 this Act.
18, (1) When an application is lodged with the Conciliation

Chairman of a Port Conciliation Committee or referred proceedings.

by the Tribunal to a National Conciliation Committee,
it shall be the duty of the Committee to assist the parties

40 to reach agreement on the subject matter of the
application.

1
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(2) The Chairman of the Committee shall appoint a
day and place for the conciliation proceedings, and shall
cite the parties to the application to attend.

(3) Subject to the provisions of this Aet and of any
regulations made under this Aet, and to the control and 5
direction of the Tribunal, the conciliation proceedings
shall be conducted in such manner as the Committee

thinks fit.

(4) At the conclusion of the proceedings or when the
Committee is satisfied that further progress is unlikely, 10
the Committee shall report in writing to the Tribunal
the result of the proceedings and shall forward with
the report a statement signed by the parties and by the
Chairman of the matters upon which agreement has been
reached. 15

19. (1) At any time after the respondent's state-
ment iii reply to any application has been lodged with
the Chairman of the Port Conciliation Committee or, as
the case may be, with the Tribunal, or after the expira-
tion of the time allowed for lodging the respondent's 20
statement, the Tribunal shall appoint a day and place
for the hearing of the application, and shall notify the
applicant and the respondent of the day and place so
appointed.

(2) Except with the consent of the respondent, the 25
day so appointed shall not be earlier than one month
after the date of the making of the application.

(3) The Tribunal may adjourn the hearing of any
application from time to time and from place to place.

Appeals to Tribunal 30

20. (1) Any employer or any organization of
employers or workers affected by any decision or order
t,o which this section relates may, within fourteen days
after the date of the decision or order, appeal against
it to the Tribunal by lodging with the Tribunal a notice 35
of appeal in the prescribed form.

(2) This section relates to-
(a) Decisions of Port Conciliation Committees and

Combined Committees, except-
(i) Decisions on disputes in respect of 40

appeals against the removal of workers' names
from the bureau register:
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(ii) Decisions on disputes in respect of dirt
money or head room:

(iii) Decisions on disputes on questions of
fact:

(iv) Decisions on any other dispute whieh
the members of the Committee unanimously
agree is of local significance only :

( b) Decisions of the National Amenities Committee:
(c) Decisions or orders of the Commission imposing

10 levies or charge>< under subsection two of
section nine of thi,4 Act.

(3) On the hearing of any appeal the Tribunal may
confirm, modify, or reverse the deeision or order
appealed against, or make such other decision or issue

15 such direction in connection therewith as it thinks fit.

15

procedure of Tribunal

21. All applications and appeals to the Tribunal Hearings in
shall be heard in public, unless the Triblinal in any

public.

particular ease, clue regard being had to the interests
20 of all persons concerned and to the public interest,

consicler H that the hearing or any part of it should
take place in private.

22.(1) At the hearing by the Tribunal of any Advocates.
application or appeal every applicant or appellant and

25 4.very respondent and, witli the consent 01' the Tribunal,
any union or association, or employer of waterside
workers, that is neither an applicant nor an appellant
nor a respondent may be represented by an advocate or
a dvocates.

30 (2) No person shall be an advocate unless he is an
officer or servant of a union or association, or of an
oniployer of waterside workers, or of an organization of
employers of watersi(le workers, and is not a barrister
or solicitor :

35 Provided that a party to any proceedings may be
represented by a barrister or solicitor on an application
for an order to interpret the provisions of a principal
order, or with the consent of all the parties in any other
ease.

40 23. (1) Subject to the provisions of this Act and Rules of
of any regulations made under this Act, the Tribunal proeedure.
may from time to time make rules for regulating its
procedure.
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(2) Subject to the provisions of this Act and of any
rules or regulations made under this Act, the Tribunal
may regulate its procedure in such manner as it thinks
fit.

24. (1) The presence of the Chairman and of at least 5
one other member shall be necessary to constitute a
sitting of the Tribunal.

(2) The decision of a majority of the members pre-
sent at a sitting of the Tribunal shall be the decision
of the Tribunal. If the members present are equally 10
divided in opinion, the decision of the Chairman shall
be the decision of the Tribunal.

(3) Every order and decision made by the Tribunal
shall be signed by the Chairman and at least one other
member of the Tribunal. 15

Effect of Orders and Decisions of Tribunal

25. (1) Every order and decision made by the
Tribunal under this Act shall be binding on all persons
whom the order or decision purports to affect, whether
or not any snell person, in the ease of an employer, is 20
a member of the New Zealand Port Employers' Associa-
tion Incorporated or. in the ease of a worker, is a member
of any union.

(2) The Tribunal may, for the purpose of any of its
decisions, give all such directions as are reasonably 25
proper for carrying the decision into effect.

26. (1) Any order or provision of an order and any
direction or decision may be made or given by the
Tribunal so as to come into force on a day to be specified
therein in that behalf, being either before or after the 30
date thereof, but, in the case of a principal order, not
earlier than the date of the making of the application
for the order, and, in the ease of a principal order
replacing an existing principal order ( except as provided
in section thirteen of this Act), not earlier than the 35
expiration of the currency of the existing order.

(2) Every order or provision of an order and every
direction or decision in respect of which no date is
specified as aforesaid shall come into force on t.he day
after its date. 40
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27. Proceedings before the Tribunal shall not be held Proceedings
not to be heldhad for want of form. No appeal shall lie from any bad for want

order, direction, or decision of the Tribunal, and, except of form, or
upon the ground of lack of jurisdiction, no proeeeding, :ffienas:

5 order, direction, or decision as aforesaid shall be liable
to be challenged, reviewed, quashed, or called in question
in anv Court.

Bureau Registers

28. (1) The Commission shall cause to be kept for Bureau
10 every port a bureau register, on which shall be entered 5*tspr

the names of such waterside workers as may from time
to time be directed by the New Zealand Port Employers'
Association Incorporated or, in the case of workers
directly engaged witli the prior approval of the Tribunal,

15 by their employers.
(2) The name of any worker shall be removed from

the bureau register if-
(a) He fails to join a union before the expiration of

seven days after the date on which his name
20 is placed on the register; or

0/,) TIe reases to he a member of a tinion at any time
after the said period of seven days; or

(c) The removal of his name from the register is
directed by the New Zealand Port Employers'

25 Association Incorporated or, in the case of
a worker directly engaged with the prior
approval of the Tribunal, by his employer ; or

(d) The removal of his name from the register is
direeted by or under any rules made hy the

30 Port Conciliation Committee:
Provided that every worker whose name is removed

under paragraph (c) or paragraph (d) of this subsection
may, within fourteen days after notice of the removal is
given to him, appeal to the Port Conciliation Committee.

35 (3) Every person whose name is on the bureau
register for any port shall be entitled to become a member
of a union for that I,ort on applieation macie in aec:c,rcl-
ance with its rules, and in so far as the rules of any
union are inconsistent with this subsection they shall he

40 null and void.

3
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29. (1) No person whose name is not on the bureau
register for any port shall be employed to do any water-
side work at that port unless there is no person whose
name is on the register available to do that work and
ready and willing to undertake it. 5

(2) No person who is not in permanent employment
as a waterside worker at any port shall be employed
to do any waterside work at that port unless there is no
person in such permanent employment available to do
that work and ready and willing to undertake it: 10

Provided that the Tribunal may from time to time
exempt any emplover from this subsection.

30. (1) Any officer or servant of a union for any
port may at any reasonable time during business hours
inspect the bureau register for that port. 15

(2) Any officer or servant of the Commission or
other person authorized in that behalf by the Commission
may at any reasonable time during business hours
inspect the register of members of any union for any port
and make copies of or extracts from the register or any 20
part thereof.

(3) Every such copy or extract shall be admissible
in any proceedings in any Court as evidence of the
contents of the register or part thereof, as the ease
may be. 25

Conciliation Committees

31. ( 1) The Minister may from time to time appoint
for any port or ports a Port Conciliation Committee,
consisting of an equal number of employers' repre-
sentatives and workers' representatives with an 30
independent Chairman:

Provided that where there are two or more unions

for any port two or more Port Conciliation Committees
may be appointed for that port.

(2) The employers' representatives shall be appoin- 35
ted on the nomination of the New Zealand Port

Employers' Association Incorporated:
Provided that-

(a) At any railway port the General Manager of
Railways shall be entitled to nominate an 40
employers' representative:

(b) At any port where a Harbour Board acts as
wharfinger the Harbour Board shall be entitled
to nominate an employers' representative.
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(3) The workers' representatives shall be appointed
on the nomination of the union or unions for the port
or ports concerned.

(4) The members of every Port Conciliation Com-
3 mittee shall be appointed for a term not exceeding one

year.

(5) The Chairman of any Port Coneiliation Com-
mittee may be at any time removed from office by the
Minister for ineffieieney, disability, insolveney, neglect

10 of duty, or misconduct proved to the satisfaction of the
Minister, or may at any time resign his office by writing
addressed to the Minister.

32. (1) Subject to the control and direction of the Functions
of Port

Tribunal, and subject to and without affecting the powers Conciliation

15 of any Harbour Board, every Port Conciliation Com- Committees.
mittee, in relation to every port for which it is appointed,
shall, in addition to its functions in relation to conciliation
proceedings under section eighteen of this Act,-

(a) Ensure the supply of sufficient labour for the
20 efficient working of the port:

(b) Except where there is a Combined Committee for
the port, determine from time to time the
number of workers to be entored on the bureau

register for the port:
25 (c) Classify waterside workers; make rules to be

followed in determining the priority of the
allocation of labour; and make and enforce
bureau rules for the engagement and penaliz-
ing of workers engaged through labour

30 engagement bureaux:
(d) Decide any local disputes that arise in relation to

waterside work; and take such action as it
thinks fit to prevent or settle loeal disputes :

(e) Have power to make rules for the removal of a
35 worker's name from the bureau register, and

to determine appeals against any such removal,
whether under those rules or by direction of the
New Zealand Port Employers' Association
Incorporated or, in the ease of a worker

40 directly engaged with the prior approval of
the Tribunal, hy his employer:

(f) Co_ordinate the activities of any persons or bodies
concerned in waterside work:
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(g) Perform and exercise such other duties and
powers as may from time to time be allocated
to it by the Tribunal.

(2) Any Port Conciliation Committee may at any
time, whether before or after it has heard any interested 5
parties in relation thereto, refe.r to the Tribunal for
decision by it any application made to the Committee
concerning any dispute, or any question before the
Committee.

33. On any matter coming before a Port Conciliation 10
Committee the deeision of a majority of the members of
the Committee other than the Chairman shall be the
deeision of the Committee:

Provided that where a majority of the members of the
Committee are unable to agree the decision of the 15
Chairman shall be the deeision of the Committee.

34. (1) For every port for which there are two or
more Port Conciliation Committee,4 there shall he a eom-

hined Coneiliation Cornmittee (hereinafter referred to
·as the Combined Committee), which shall consist of tlic, 20
members of the several Port Coneiliation Committees
other than the Chairmen.

(2) Where the same person is the Chairman of the
several Port Conciliation Committees he shall be the
Chairman of the Combined Committee. 25

(3) In any other ease the Minister shall appoint soniC'
person to be the Chairman of the Combined Committee.

35. (1) Subject to the control and direction of the
Tribunal, the Combined Committee for any port shall
take steps to determine any question arising from time 30
to time between, or eoneerning the relations of, the
several unions for the port, and to prevent or settle
disputes between those unions or their members, and, in
particular, without limiting the foregoing provisions, the
Combined Committee shall determine from time to time 35
the number of workers to be entered on the bureau
register for the port.

(2) Any Combined Committee may at any time refer
to the Tribunal for deeision any question or matter in
dispute whieh is before the Committee, 40

(3) Any question as to the proper powers and
functions of tlie sevitval Port (lon<:iliation (10]kimittees and
of the Combined Committee respectively may be referred
by any of the several Port Conciliation Committees or by
the Combined Committee to the Tribunal for decision. 45
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36. On any matter coming before a Combined Decision of
Combined

Committee the unanimous decision of the members
Committee.

present other than the Chairman shall be the decision
of the Committee:

5 Provided that where the members present are unable
to reach unanimous agreement the decision of the
Chairman shall be the decision of the Committee.

37. ( 1) For the purpose of conciliation proceedings Nittioital
under section eighteen of this Aet in respect of any 01 1(inititeies.

1.0 speeified application relating to two or more ports, the
Minister may appoint a National Conciliation Commit-
tee, ecnisisting of eight employers' representatives and
eight workers' representatives with an independent
Chairman.

15 (2) Of the employers' representatives-
(a) Six shall be appointed on the nomination of

the New Zealand Port Employers' Association
Incorporated:

(6) One shall be appointed on the nomination of the
20 General Manager of Railways:

(c) One shall be appointed on the nomination of
the Harhours Association of New Zealand.

(3) Of the workers' representatives-
(a) Four shall be appointed on the nomination of

25 the North Island (New Zealand) Waterfront
Workers' In<lustrial Association of Workers:

( b) Four shall be appointed on the nomination of
the South Island (New Zealand) Waterside
Workers' Federation.

30 (4) The Chairman of each National Conciliation
Committee shall he appointed on the unanimous nomina-

tion of the employers' representatives and the workers'
representatives:

Provided that where the employers' representatives
35 and the workers' representatives are unable to agree

on a unanimous nomination the Chairman shall be

selected by the Minister.

.ime,titie,< Committees

38. (1) The Minister may from time to time appoint National
40 a National Amenities Corninittee, consisting of eight Amenities

Committee.
mrmhers 01' wlic,111-

(a) One shall be the Colikinissioner, who shall be the
Chairinan of the Committee:
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(b) Two shall be appointed on the nomination of the
New Zealand Port Employers' Assoeiation
Incorporated:

(c) One shall be appointed on the nomination of the
General Manager of Railways: 3

(d) Two shall be appointed on the nomination of
the Harbours Association of New Zealand:

( e.) One shall be appointed on the nomination of the
North Island (New Zealand) Waterfront
Workers' Industrial Association of Workers: 10

(f) One shall be appointed on the nomination of
the South Island (New Zealand) Waterside
Workers' Federation.

(2) The members of the National Amenities Com-
mittee shall be appointed for a term not exceediiig two 15
years.

39. ( 1) The functions of the National Amenities
Committee shall he--

(a) To authorize the Commission to provide
amenities for watersicle workers (including 20
waiting rooms, restaurants, canteens, and
first aid rooms) at any port at a cost not
exceeding one thousand pounds for each such
amenity:

(b) Subject to the Harbours Act 1950, to approve 25
schemes for the provision by Harbour Boards
of necessary amenities for watersicle workers :

(c) To fix the rent (excluding niainterianee costs)
to be paid to any IIarbour Board by the
Commission for new amenities provided by 30
the Board for waterside workers after the

seventeenth day of March, nineteen hundred
and fifty-three, so that the rent is based on
the cost of the amenities to the Board and

eeases to be payable when that cost (including 35
interest and sinking fund) has been repaid to
the Board by means of rent or otherwise:

Provided that the rent payable to the
Lyttelton Harbour Board for the Waterfront
Industry Building now being proeted as men- 40
t.ioned in the Lyttelton Harboui' Board Loan

Act 1949 shall be reduced by the amount eol-
leeted by the Board by way of the harbour
improvement rate authorized by that Aet:
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(d) To arrange for the earetaking ami cleaning of
amenities, and to approve tile reimbursement
of maintenance costs ( including costs of
cleaning, heating. lighting, and earetaking) to
he paid to any Harbour Board by the Com-
inission for amonities specially provided by

the Board for waterside workers, whether
provided before or after the seventeenth day
of March, nineteen hundred and fifty-three.

(2) No amenities provided ['or watersicle workers
before or after the seventeenth day of March, nineteen
hundred and fifty-three, whether provided by a Harbour
Board or otherwise, shall be used for any other purpose
without the approval of the Minister. Where amenities

15 provided by a Harbour Board after that date or pro-
vided and paid for hy the Commission before or after
that date are approved by the Minister to be used for
other purposes, the value of those amenities at the tinie
when they cease to he used for waterside workers shall

20 be deducted from the capital cost of new amenities pro-
vided by a Harbour Board in place thereof for the
purpose of fixing the rent payable to the Board for the
new amenities, or, where no new amenities are provided
by the Harbour Board, shall be paid to the Commission

25 by the Harbour Board.
(3) If any dispute ari ses between the National

Amenities Committee and any Harbour Board as to the
value of any amenities for the purposes of this section,
the dispute shall hc referred to one arbitrator if the

30 parties can agree upon one, and otherwise to two
arbitrators, one to be appointed by the Committee and
one hy the Board, under the Arbitration Act 1908. See Reprint

of Statutes,
Vol. I, p. 346

40. (1) At any meeting of the National Amenities Procedure of
National

Committee. tlip (lhairman and three other 111('1,ibers
Amenities

35 shall forni a quoruni. Committee.

(2) On any inatter coming before the National
Amenities Committee the unanimous decision of the

members present other than the Chairman shall he the
decision of the Committee:
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Provided that where the members present are
unable to reach unanimous agreement the decision o[
the Chairman shall be the deeision of the (2(vikiinittee.

41, (1) The National Amenities Committee may from
time to time appoint for any port a Port Amenities 6
Committee, consisting of a Chairman and such repre-
sentatives of interested parties as may be determined
by the National Amenities Committee.

(2) Subject to the control and direction of the
National Amenities Committee, the functions of a Port 10
Amenities Committee shall be to prepare schemes for
providing amenities for waterside workers and to carry
out sueh other duties as may from time to time be
allocated to it by the National Amenities Committee.

Ge,yeral Proi:i,wio,ns a.9 to Committees 15

42, (1) The decision of any Committee appointed
under this Act (including a Combined (Joitimitter)
on any inatter shall be pronounced by the Chairman,
and no separate pronouneement shall be made hy any
other member of the Committer with rempect to any 20
decision of the Committee.

(2) Every order or decision of any such Committec
shall be signed by the Chairman.

(3) Subject to the provisions of this Act and of
any regulations made. under this Act and to the control 25
and direction of the Tribunal, every snell Committee
may regulate its procedure in such inanner as it thinks
fit.

43. (1) The Minister may from time to time appoint
any person to be the deputy of the Chairman of any 30
Committee appointed under this Act, ineluding a
Combined Committee, but not including a Port Amenities
Committee.

(2) The National Amenities Committee may from
time to time appoint any person to be the deputy of 35
the Chairman of any Port Amenities Committee.

(3) The Deputy Chairman of any Committee may
act as Chairman in the absence from any meeting of
the Chairman, and while so acting shall have all the
powers of the Chairman. 40
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(4) If any member other than the Chairman is unable
to he. present at any 111(eting of any Committee, he may,
by writing addressed to the Chairman, appoint a
deputy to attend that meeting in his place.

5 (5) Every such cleputy shall, while he acts as such,
be deemed to be the Chairman or a member of the

Committee, as the case may be.
(6) No sitch appointment of a deputy and no acts

done by a doptity as such, or by the Committee while
10 a deput\- is acting as sneh, shall iii any proceedings

be questioned on the ;:round that the occasion for the
appointment had not arisen or had ceased.

25

Unions amd Assocuitions

44. (1) Except as otherwise provided in this section, Limited
application15 the provisions of the Industrial Conciliation and Arbitra- of Industrial

tion Act 1925 and the provisions of the Labour Disputes Conciliation
and

Investigation Act 1913 shall not apply to workers Arbitration
employed in waterside work who are bound by a Aet 1925.
principal order. See Reprint

of Statutes,
20 (2) The provisions of the Industrial Conciliation Vol. III,

and Arbitration Act 1925 relating to the registration pp· 939, 1017

and rules of industrial unions and associations and to

the officers and members of industrial unions and

associations shall apply to every union and association
25 of workers or employers in the waterfront industry and

t6 the officers and members thereof.

(3) The provisions of the Industrial Conciliation and
Arbitration Aet 1925 relating t.o strikes and loekouts
and the taking of secret ballots in connection therewith,

30 and the cancellation by the Minister of the registration
of any industrial union following on any discontinuanee
of employment, and the enforcement of awards and
industrial agreements shall apply to every employer
and to every union and association of workers or

35 employers in the waterfront industry and to the officers
and members thereof who are bound by any principal
order as if the order were an award or industrial

agreement within the meaning of that Act.

4
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45, (1 ) If in rrspret of any discontintlance of employ-
ment in thc. waterfront industry the Minister is satisfied
that it has caused or is likely to cause serious loss or
inconvenience and that it has heen brought ;il,oilt wholly
or partly by any union or association or by any member 5
or members thereof, the Minister inay, by notice in the
Gazette, suspend in whole or in part all or any of the
provisions of any order, direction, or decision inade by
the Tribunal or hy the ('nininission or hy any Com-
witter iti,cler thi Act in resl)(c:t of thrir application 10
to all or any of the ports iii New Zealand.

(2) Any notice under this section may be at any
time in like marmer ame.11(10(1 or revoked.

(3) Every notiee under this section sliall have effect
according to its tenor, ancl shall come into force on the 15
date of its notification in the Gazette, or on such later

date as mar be specified in that behalf in the notice.

Co-operatire Contract Fund

46, ( 1 ) out of tbe nionry held iii its co-operative
contract I'lind as at the thirty-first day of March, 20
nineteen hundred and fifty-one, the Commission may pay
to every non-union waterside worker who was employed
in waterside work on vessels worked under the co-opera-
tive contracting system bet'ore the first dav of April,
nineteen hundred and forty-seven, and has not already 25
received the same, a bonus equivalent to that paid to
union workers.

(2) The balance of the money in the eo-operative
contract fund as at the thirty-»first day of Mlareh, nine-
teen hundred and fifty-one, remaining in respect of each 30
port after making provision for bonuses due to non-
union workers under this section (including all costs
and expenses paid by the Commission), shall be
distributed among union workers and non-union workers
in proportion to the amounts of the bonuses paid to 35
those workers from the first day of April, nineteen
hundred and forty-nine, up to the final distribution of
bonus for vessels worked linder the eo-operative con-
tracting system before tlie first clay of April, nineteen
hundred and fifty-one. 40
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(3) The amount of the bonus to be paid to any non-
union worker and the amount to be distributed to any
worker shall be determined bv the Commission according
to the records available to it and iii such manner

5 as it may consider most practicable, and every such
determination shall be final.

27

Miscellaneous

47. ( 1) The Minister may from time to time appoint Ofacers of
a General Manager and such other offieers and servants Commission.

10 of the Commission as he thinks necessary.

(2) Every of'ficer knict servant of the Cominission shall
hold oilice during tlir pleasure of the Minister.

(3) Nothing iii the Public Service Act 1912 shall See Reprint
of Statutes,apply with respect to the Commissioner or any officer
Vol. VII,

15 or servant of the Commission. p. 522

48. (1 ) There shall he paid to the Comniissioner, and Remuneration
andto tlic· 1,1*.11,1,(,i·s Of tlic· Tribunal, ami to tlie Chairmen
administrative

of any Committee,4 appointed zincler this Act, and expenses.
to the inembers oi National Conciliation Committees,

20 and to the offic:ers and servants of the Commission
such remimeratic,11 hy way of fees, salary, wages, or
allowances, and such travelling allowances and expenses
as may from time to time be fixed, either generally or in
respect of :rny particular person or persons, by the

25 Minister or, where tlic payments are In:ide from a grant
from the Consolidated Fund under subsection three of

this section, hy tlic, Minister of Finance.
(2) All sueli itioney and the administrative expenses

of the Commission shall be paid out of the funds of the
30 Commission.

(3) Subject to appropriation by Parliament grants
may from time to time be inadc· to the Commission
from the Consoliclated Fund for the remuneration and

travelling allowances and expenses of the members of
35 the Tribunal, the Commissioner, the. Chairmen of Port

Conciliation Committee, and the Chairmen and other
members of National Conciliation Committees, and for
such other parts of the administrative expenses of the
Commission as may from time to time he determined by

40 the Minister of Finance.
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49. ( 1) Where any person in the service of the
Crown, being a contributor to the Government Super-
annuation Fund, has been appointed to be the
Commissioner or an officer or servant of the Commission

before the commencement of this Aet, he shall be entitled 5
to continue to be a contributor to that Fund, and his
service as the Commissioner or as an officer or servant

of the Commission shall for the purposes of the Super-
annuation Aet 1947 be deemed to be Government service

within the meaning of that Act. 10
(2) On the termination of the appointment of any

such person as the Coinmissioner ( otherwise than by
his removal from office under subsection three of section

/ive of this Act), he shall, unless he is reappointed as
the Commissioner or appointed to an office in the Public 15
Service, or has declined to aceept such reappointment
or any such appointment as aforesaid or has ceased to
be a contributor to the Government Superannuation
Fund, be entitled to receive from the Fund an annual
retiring allowance for the rest of his life computed as 20
provided in seetion thirty-one of the Superannuation
Act 1947.

(3) The provisions of the regulations for the time
being in force under the Public Serviee Act 1912 as to
retiring leave shall apply to every person who at the 25
commencement of this Act is holding office as the CoIn-
missioner or an officer or servant of the Commission

and is a contributor to the Government Superannuation
Fund as if he were employed in the Public Service.

(4) The Commission may subsidize the National 30
Provident Fund or any other fund or Hehenie established
with the approval of the Minister of Finance for the
purpose of providing superannuation or retiring allow-
ances for the Commissioner and the officers and servants

of the Commission. 35
50. (1) The Commission may establish at ally branch

of the Bank of New Zealand, under snell naine as it
thinks fit, such accounts as it deems necessary or con-
venient for the exercise of its powers under this Act, and
may authorize those accounts to be operated on 40
respectively by such person or persons as the Commission
from time to time appoints for that purpose.
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(2) The Commission may arrange with the Bank of
New Zealand for one of those accounts established in

Wellington to be overdrawn as the Commission and the
Bank may agree.

5 (3) There shall be paid into one or other of the
accounts aforesaid, as the Commission may from time
to time direct, all money received by the Commission
pursuant to this Act, and all other money received by
the Commission from any other source.

10 (4) The person or persons for the time being
appointed by the Commission to operate upon any bank
aeeount opened a.s aforesaid shall, unless the Commission
otherwise direets, have. power to endorse for collection
to the credit of that aeeount any negotiable or

15 transferable instrument payable to the order of the
Commission.

(5) The Commission shall keep proper accounts of
its nioney and property, and its accounts and stores shall
be audited either by the Audit Office or by an auditor

20 to be appointed for the purpose by the Audit Office in
the same manner iii all respeets as if the money and
stores of the Commission were public money and public
stores within the meaning of the Public Revenues Act
1926.

25 (6) Section three of the Unclaimed Moneys Aet 1908 see Reprint
and section twenty-eight of the Finance Act 1932 shall tfottutpes!10
not apply with respect to the Commission. Section 1932, No. 11
tliirty of the Finance Act 1932, in its application to the
C on 11 i l i s sic ) 11, shall be read as if the unclainied inoney

30 recilli red by that section to be paid into the Public
Accouiit to the credit of the Consolidated Fund were

required to be paid as aforesaid not later than the thirty-
first day of October in the financial year of the
Commission folio wing that in which the money first

35 became unclaimed money within the meaning of the
Unclaimed Moneys Act 1908.

51, (1) The Minister, or any ullier person with the DelegH#tion
authority of the Minister, niay [roin timo to time, either of powerst.

generally or partieularly, dole,gate any of the powers
40 conferred on him by this Act, including the power of

delegation conferred by this section:
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Provided that the Alinister Hi!:1|| noi delegate any
powers except Kilell 01' the powers conferred on him
by sections fortu-bc:rej, and forti/-(:1(/ht of thiN Aet as
do not relate to any person whowe remuneration is
paid irc,in a grant frum the Colisoliclated Fund under 5
subsection th,ree of section forty-eight of this Aet.

(2) Subject to any general or special directions given
or conditions imposed by the Minister or other person
by whom any powers are delegated as aforesaid, the
person to whom any powers are so delegated may 10
exereise those 1}owers in the sarne manner and with the
same effect as if tlwy had been conferred on him directly
by this Act and not by delegation.

(3) Every person purporting to act pin'suant to any
delegation under this Fection shall, in the absence of 15
proof to tlic: eontrary, be prestimed to be acting iii aceor-
dance with the tel'nis of the delegation.

(4) Any deli:Kation under this :ection way he macie
to a Kpoeified person or to pcrsoiks of a specified elass,
or may br macle to the holder for the time being of a 20
specified ofilee.

(5) The delegation by the Minister or by any other
person of any powers conferred on him hy or by virtue
of this Act shall not prevent the exereise of those powers
by the Minister or hy that other person, as tlic case 25
inay be.

52. (1 ) Any contract wl}ic·h if made between private
persons must be by decd shall, if made by the
Commission, be in writing under the seal of the
Commission. 30

(2) Any contract which if made between private
persons must be in writing signed by the partie.s to be
charged therewith shall, if made by the Commission, be
either under the seal of the Commission or signed by
the Commissioner, or by the General Manager on behalf 35
of and by direction of the Commission.

(3) Any contract which if made between private
persons may be made orally may be similarly made by or
on behalf of the Commission by the Commissioner, or by

the General Manager acting on behalf of and by 40
direction of the Commission, but no oral contract shall
be made involving the payment by the Commission of a
sum exceeding fifty pounds.
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(4) Notwitlistanding anything in the foregoing pro-
visions of tlii>; secticill, 11(, contract macie by or on lichalf
of the Cominissicm sliall 1,0 invalid hy reason only that
it is not made in the inanner prescril,ccl hy this section

5 if it is made pursliant to a decision of the Coinmission
or to give effect to a decision of the Commission.

53. (1) Thr Coinmission shall, as boon as practicable
after tile expiraticm of every linmictial rear, furnish to
the Minister a report of its proereclings :iml operations

10 for that year togetlier witli a copy of its acc:(nints for
that year eertified by the auditor of the Commission.

(2) A copy of the report and ace„iints shall be laid
before Parliament.

54. (1 ) The Governor-General may from time to
15 time, by Order in Council, make regulations for any

purpose for whieli regulations are contemplated or
required l,y this Aet, a.nd all sneh other regulations
as may iii his c,1,inion 1),· iweessary or expedient for
giving full offret to tlic provisions of this Act and for

20 the due administration tliereof.
(2) Without limiting the general power liereinbefore

conferred, it is hereby declared that regulations may be
made under this ection for all or any of the following
purposes:

25 (a) Prescribing any forms required for the purposes
of this Aet:

(b) Regulating the procedure of tlic, Tribunal and
of any Committees appointed linder this Act:

(c) Providing for the registration of agreements
30 made betw<.ri, any mT,loyer or organization of

employers and any organization of waterside
workers in connection with waterside work.

(3) All regulations made under this section shall he
laid before Parliam,mt within twenty-eight clays after

35 the date of the making thereof if Parliame.nt is then in
session, and, if not, shall be laid before Parliament within
twenty-eight days after the clate of the commencement
of the next ensuing session.

55. (1) The Waterfront Tilclilstry Emergpney Regula-
40 tions 1946, and the Waterfront Industry Emergency

Regulations 1946, Amendment No. 10, are hereby
revoked.
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(2) Without limiting the. provisions of the Acts
Interpretation Act 1924, it is hereby declared that the
revocation of any provision by this Act shall not affect
any document made or any thing whatsoever done under
the provision so revoked or under any corresponding 5
former provision, and every such document or thing, so
far as it is subsisting or in force at the time of the
revocation and could have been made or done under this

Aet, shall continue and have effect as if it had been made
or done under the corresponding provision of this Aet 10
and as if that provision had been in force when the
document was made or the thing was done.

WELLINGTON: Printed under authority of the New Zealand
Government, by R. E. OWEN, Government Printer.-1958


