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(3.) A balance-sheet of the assets and liabilities of the Associa
tion, showing the true :financial condition of the Associa
tion: 

And the foregoing facts shall be verified by the statutory declara
tion of one of the Directors of the Association. The Commissioner 5 
shall at all times have access to the books, papers, deeds, registers, 
and accounts of the Association for the purpose of verifying the facts 
mentioned in this section. 

7. The Association may lay off roads through the said block, and 
reserves for such purposes as the Association thinks :fit, but no road 10 
or reserve shall be made unless the same is first approved of by the 
Minister, nor shall any reserve be let or otherwise disposed of by the 
Association except with the consent in writing of the Commissioner: 

Provided that reserves may with the sanctjon of the Commis
sioner be let, whether to a member of the Association or not, for any 15 
periods not exceeding seven years as the Association thinks fit. 

8. The lease granted under section three of this Act shall be 
renewable from time to time after the first :fifty years in perpetuity 
for periods of thirty years each in manner following, that is to say,-

(1.) Not sooner than three years and six months, and not later 20 
than three years before the end of the term of the lease, 
a valuation shall be made by arbitration in the manner 
provided by "The Arbitration Act, 1890," of the said 
block of land, as for an estate in fee-simple, but ex
clusive of all substantial improvements of a permanent 25 
character on the land in existence at the time of such 
valuation; and the Association shall take, and the Governor 
shall grant, a fresh lease of the said block of land for the 
term of thirty years from the expiration of the then term, 
at a rental equal to four pounds per centum on the value 30 
of the land so ascertained as aforesaid; and such fresh 
lease shall contain such covenants, conditions, and agree
ments as are contained in the lease which has expired, 
save as to cultivation. The arbitration aforesaid shall be 
as between the Commissioner of the one part and the 35 
Association of the other part. Each shall appoint an 
arbitrator, and the arbitrators an umpire. This provision 
shall be deemed to be a · submission for the purposes of 
"The Arbitration Act, 1890." Provided always that the 
Governor may as regards any new lease dispense with 40 
any of the covenants or provisions which are contained 
in the old lease. 

9. All rights and remedies which could under any lease granted 
under this Act be enforced by her Majesty may and can be enforced 
by the Commissioner, and in any action, suit, or other proceeding to 45 
enforce such rights and remedies the Commissioner may be made 
plaintiff or defendant as the case may require instead of Her Majesty. 

10. The by-laws set forth "in the Second Schedule hereto shall 
be deemed to have been validly made, and the same may be altered, 
varied, modified, and repealed in the same manner as by-laws of the 50 
Directors may be varied, modified, and repealed under the Memoran
dum or Articles of Association of the Association. 
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11. If the Association fails to comply with any of the provisions 
of this Act for the space of six months after being required so to do by 
the Minister of Lands, any lease granted under this Act shall, if the 
Minister so elects, become void. 

5 12. The Governor may extend the time for the doing of any act 
or thing by the Association required by this Act, or by any lease 
granted thereunder. 

,13. The Commissioner, by himself or by his agents, may at all 
rea,sonable times enter upon any Ia.nd demised to the Association under 

10 this Act, or upon any building thereon, whether such land shall be in 
the possession of the Association or of any other person. Any person 
who in any way obstructs the Commissioner or his agents in the exer

. cise of the power hereby given shall be liable to a penalty of not more 
than fifty pounds, to be recovered in a summary manner. 

15 14. For the purposes of section one hundred and sixty of "The 
Land Act, 1885," the lease to be granted hereunder shall be deemed 
to be a lease within the meaning of that section. · 

15. The Association shall not be entitled to acquire the free
hold of the land comprised in any lease to be granted under this Act. 

SCHEDULES. 

FIRST SCHEDULE. 
ALL that parcel of land in the Wellington Land District, containing 8,729 acres, more 
or less, situate in Blocks VI.; VII., X., XI., XIV., XV., Kaitawa Survey District, 
and Block III., Okatarawa Survey District, being Subdivisions Nos. 25, 26, 27, 28, 
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, and 39, and parts of Subdivisions Nos. 24 
and 41, of the Ngarara West C. Block. Bounded towards the north-east by Sections 
Nos. 11 and 10, Block VII., Kaitawa, and Section No. 2, Block XII., Kaitawa; 
towards the south-east generally by the Wellington and Manawatu Railway Com
pany's Endowment Block, and by Subdivision No. 40, of Ngarara West C. Block; 
towards the south-west by Subdivisions Nos. 18, 17, 15, 13, and 12, of Ngarara West 
C. Block; and towards the north-west by the Waikanae River and by part of Sub
division No. 41 of Ngarara West C. Block. 

SECOND SCHEDULE. 

BY-LAws REFERRED TO IN SECTION 10 OF THIS AcT. 
1. THE following expressions shall have the meaning hereinafter given to them, unless 
the context requires a different construction :-

" The Association'' means the Wellington Fruit-growing Association (Limited) : 
" Directors " means the Directors of the Association : 
" Members" means shareholders of the Association : 
"Produce" includes every article or thing grown, manufactured, or produced 

on or out of the land held by the lessee, and includes any live-stock the 
property of the lessee or of any person in occupation of the leased land 
on the leased land, whether born on such land or not: 

" Minister " means the Minister of Lands : 
"Cultivation" has the same meaning as that given it by section 3 of "The 

Land Act, 1885 : " · 
" Capital value " means the gross value after deducting therefrom the value 

of the substantial improvements : " 
" Substantial improvements" has the meaning given by section 2 of the 

said Act: 
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" The said Act" means " The Wellington Fruit-growing Association (Limited) 
Leasing Act, 1892 : " 

'' Personally reside '' means personal residence by the lessee on the block of 
land referred to in the F.irst Schedule to the said Act, or in lieu thereof 
the personal residence of his son, daughter, or son-in-law over the age of 
seventeen years : 

"Building" means any building of any kind whatsoever, and for whatever 
purposes it may be used : 

" Resident members " means members bound to reside upon the. block of land 
described in the Schedule hereto: 

"Non-resident members" means ':1,11 members of the Association other than 
resident members : 

"Lessee" means a lessee holding under a lease from the Association. 
2. The block of land specified in the First Schedule hereto shall be subdivided 

into such convenient sections as the Directors think proper, and as shall be approved 
of by th.e Minister. Subdivisions heretofore made and approved of by the Minister 
shall be deemed to have been made under this provision. The Directors shall from 
time to time lease such sections to members: Provided that no member, by or 
jointly with any other member on his behalf, shall hold at any one time, whether 
as occupier, lessee, assignee, or sub-lessee, or otherwise, more than two sections 
or parts of sections; and any occupation, lease, assignment, sub-lease, or other 
instrument in contravention of this provision shall be illegal and void from the 
commencement. 

3. Every member shall be boun:'l to take up one section, eith8r for residence 
thereon or non-residence, upon the terms and conditions of these by-laws. If any 
member refuses or fails, after being requested by the Directors so to do, to take up 
one section, the Directors may, if they think fit, forfeit the shares of such member, 
and upon such forfeiture such shares and all payments made on account thereof 
shall become the property of the Association ; but such forfeiture shall not release the 
member from any calls then in arrear or any calls then made but not payable. 

4. The mode in which the choice of resident and non-resident members' sections 
shall be made shall be : The Directors shall determine the order of choice by ballot 
in such manner as they think proper. 

5. When according to the order of choice the members have selected their 
sections, such members shall forthwith notify to the Directors whether they intend to 
reside or not reside on the block of land described in the First Schedule hereto. 
Members who determine to reside shall be bound to take a lease from the Association 
in terms as set forth in the Second Schedule hereto, with a covenant to personally 
reside for a period of five years computed from two years after the commencement 
of the term of the lease. Members who determine not to reside shall take a lease in 
the form set forth in the said Second Schedule, but without the covenant as to 
personal residence. If it shall happen that there shall be less than twenty-one 
members who shall determine to reside, then the Directors shall again ballot with 
respect to those members who have determined not to reside in order to determine 
which of such members shall so reside (not exceeding with the number of those who 
have determined to reside more than 50 per cent. of the members of the Association). 
Upon such ballot the members whose names shall be first drawn, up to the required 
number, shall be deemed to be members who have determined to reside, and 
such members shall be bound to take leases in the form or to the effect as in the 
Second Schedule hereto, with a covenant that they will personally reside on the block 
of land described in the Schedule hereto : Provided that if prior hereto the order of 
choice shall have bee.n determined, and selections made thereunder with the approval 
of the Directors, such order of choice and selections shall be deemed to have been 
made under these by-laws. 

6. When and so often as there shall happen to be less than 50 per cent. of the 
members not residing on the block of land in the First Schedule hereto, the Directors 
shall notify to the non-resident me!nbers in such manner as the Directors think fit 
that on a day fixed a ballot will take place for the purpose of filling up the required 
deficiency; and on the day appointed for that purpose the Directors shall determine 
by ballot, in such manner as they think proper, from the non-resident members the 
number required; and the members selected by the ballot shall be bound to enter 
into a contract with the Association that they will forthwith personally reside upon 
the block of land described in First Schedule hereto : Provided that in this latter 
case the Directors may, instead of the personal residence of the lessee, allow some 

... 

) 

·~ 



cmcl the residence of such substitute shall be deemed 
lessee. any member refuses or to enter into such 

the Direcbors 1mw elect to forfeit lease of the member 
to enter into the ~ontract · and upon notice of such election 

lessee his lease shall become 
The term ol: years of every first lease under these shall be 

from the commencement of the lease under 
bhe last three 

as to renewals of leases hereunder, 
ssNe that instead of the ,vords shall be sub-
stituted " iwd six months a.nd instee,d of th<'l words three vears" 
then, shsJl be bhe words " bwo years;" anc1 insbeail of the word "Associa,-
bion" there sha,11 be substituted the word "Lessee·" for " " the word 
"Association." .1nd the arbitration and 
Association on the one emd the lessee on the other 
a,nc1 lessee shall each 

shaH be uv.,w,vu 

; " and the sa.icl sec tiou 
anc1 construed so as to 

But every reneyved shuJl be 2-0 n1~ic1e as to 1na,ke the. 
~ ,Association and nub ru1 

under such lease for the said of 
upon the the hmd leased, as fixed 

The rent in of renewed leases shall be per cenL 
on the vaJue of the leased exclusive of substantial improvements of a. 
permanent character, as ascertE,ined under 7 of these 
'The rent shall be payable at such frmes and such manner as the 
tors may :fix and as shall he in the lease. 

8, lessee shall be to bound covenants and pro-
visions a,s if same were fully set forth in his 

If the lessee sha,11 he a resident 
the term of :five 
of the term of lease the will personally reside 
of the block of land described in the First Schedule 

lessee hereunder, whether a resident lessee or a non-resident 
be subject to the following covenants anc1 conditions :-

(1.) That the lessee shall, at the times anc1 in the manner provided 
pay the rent reserved thereby free and clear of aJl deductions whatsover. 

the 

(2.) That the lessee shall within one year from the commencement of the term 
of his lease bring into cultivation not less tha,n one-twentieth of the land leased by 
him; within tvvo from such commencement, one-tenth of the land leased by him; 
within fom: such commencement, not less than one-fifth of the land leased 

him; ·,vithin five years from such commencement, in addition to the cultivation 
one-fifth of the land leased him, have substantial of a, 

character on the fanc1 to value of to everv acre the la.nd leased 
him, of which five acres at least of the said land shall be under fruit cultivation to 
satisfaction of the Association, 
(30) That the lessee shall nob 

mortgage, charge, or otherwise dispose the 
with possession of the land demised or 

or deed procure the demised lands 
or set over unto 

except with the consent in 

~VUH>'v, underlet or set over, or 
or his interest or 

thereof, or otherwise any a.ct 
thereof to be transferred, 

a, member, nor to a member, 
hac1 and obtained. 

(4.) That the le8see will 
kincl imposed upon the 

rates, taxes, or a)ssess111e1rbs of 
of the land included in his lease 

nature or 
term of 

which he is the lessee. 
(5.) 'rhat if the lessee shall become bankrupt or shall die, whether testate or 

intesta,te, then within three month,; aiter such bankruptcy or death such Ie,,se !:!ha-11 
be assigned to some other a member of the "11,.ssociation of 
"bhe Directors, and, if not so such lease anc1 1111 rights thereunder 
become forfeited to the Association : that no member under this provision 
shall be lessee of more than one section except with the consent in ·writing of the 
Directors, anc1 in no case shall any lessee holc1 more than two sectione, 



8 Wellington Fruit-growing Association (Limited) Leasing. 

(6.) That the lessee shall during the term of the lease transmit to the Association 
in the City of Wellington all his produce for sale. · 

The Directors instead of selling such produce on account of the lessee, may 
elect to purchase the same at a price to be agreed upon between the Directors and 
the lessee. """' 

The proceeds arising from sales, or as the purchase-money · (if the produce 
shall be purchased by the Association), shall, after deducting such reasonable commis
sion as the Directors may from time to time fix, in case of sales on account of a lessee, 
be paid to the lessee. 

If the lessee is indebted to the Association on any account whatsoever, the 
Directors may apply such moneys towards payment of such indebtedness, and 
the surplus shall be paid to the lessee. Upon breach of this provision by the 
lessee the Directors may elect to forfeit the lease held by such lessee; and, upon 
notice of such election being given in writing to the lessee, the lease shall be
come void. 

(7 .) That the lessee shall from time to time furnish to the Association such 
statements of the condition of the leased land, and the management thereof, and the 
income derived therefrom, as the Directors may from time to time require; and the 
Directors, or their servants or agents, may at all reasonable times enter and view 
the condition of the property, and the state of repair and condition thereof, and 
investigate the books and papers of the lessee relating to his management, and may 
give notice to the lessee requiring him to repair any erection on the land, and to 
rectify the condition of the cultivation or otherwise of the property; and if the lessee 
fails to comply with such requisition, the Association, by its servants or agents, may 
enter upon the land and make all repairs and amendments required ; and the moneys 
expended for such purpose, with interest thereon at the rate of £8 per cent. per 
annum, may be recovered by distress as if the same was rent in arrear, and for such 
purposes such moneys shall be deemed to be rent in arrear; or the Association may 
elect to forfeit the lease, in which case, upon notice in writing to that effect given to 
the lessee, the lease shall become void. 

(8.) That the lessee shall not erect any building on the land demised except he 
shall first submit plans of the same to the Directors and obtain their consent there
to, or make any alteration therein or in any existing building on the land demised 
without such consent; and upon breach of this condition the Directors may by 
notice in writing to the lessee elect to forfeit the lease, and upon such election the 
lease shall become void. · 

(9.) That the lessee shall insure and keep insured all buildings and erections on 
the land leased to him in the joint names of the lessee and the Association in some 
respectable insurance office in the City of Wellington approved of by the Directors, 
in the full insurable value thereof, and will, seven days before the due dates for 
payment of any premium of insurance, pay such premiums. On failure to comply 
with this provision the Directors may effect such insurance in any insurance office 
they think fit, to any amount they think proper, and the moneys paid for such in
surance, with interest thereon at the rate of 8 per cent. per annum, shall be 
deemed to be rent in arrear due by the lessee to the Association, and may be re
covered by distress as if the same was actually rent in arrear; and the Directors may, 
upon breach of this provision, elect to forfeit the lease, and upon notice in writing of 
such election being given to the lessee such lease shall become void. All moneys 
recovered in respect of any such insurance as aforesaid shall be expended in rebuild
ing any property destroyed or damaged. 

(10.) That the lessee shall not plant upon the land demised any tree, plant, shrub, 
or root which shall not be authorised by the Directors to b~ planted thereon ; and 
on breach of this provision the Directors may elect to forfeit the lease, and upon 
notice in writing of such election being given to the lflRRAA the lease Rha,ll becomA 
void. 

(11.) That the lessee shall keep the demised land and all growth thereon free 
from any infection or pest, and from all noxious growth thereon injurious to the proper 
cultivation thereof for any purpose whatever; and if any lessee shall permit his land 
or the growth thereon to become so infected by any pest, or shall permit any noxious 
growth thereon injurious to proper cultivation for any purpose whatever, then the 
Directors may give notice in writing to such lessee to get rid of such infection, pest, 
or growth within a time limited; and if such lessee fails to do so the Directors may, 
by their servaJ;Lts or agents, enter upon the land, and take all necessary steps to get 
rid of such infection, pest, or growth, and the expenses of so doing shall be a debt 
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