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WORKERS' COMPENSATION AMENDMENT.

ANALYSIS.

Ti6le.

1. Short Tible. 6. Public Trustee may take proceedings for
·2. Section 7 of principal Act amended. recovery of compensation in certain CASes.
3. Section 9 of principal Act amended. 7. Compensation-moneys on death to be paid to
1. Provisions as to recovery of compensation and disbursed by Public Trustee.

where New Zealand ship lost with all 1 8. Section 41 of principal Aob amended.
hands on board. 1 9. Calise of action survives on dedh of party.

5. Proceedings may be taken by agreement I Repeal.
before Magistrate. 110. Second Schedule to principal Act amended.

A BILL INTITULED

AN AcT to n,mend the Workers' (Joinpensation Act, 1908. Title.

BE IT ENACTED by the General Assembly of New Zealand
in Parli:ment assembled, and by the autill)liti\' of the st:me, as

5 follows :-
1. This Act inay be cited as the Workers' Compensation Ainend- Short Title.

ment Act, 1913, and shall form part of and be read together with the
Workers' Compensation Act, 1908 (hereinafter referred to as the
principal Act).

10 2. Section seven of the principal Act is hereby Bmended by Section 7 of
omitting all words after the word " apply," and substituting therefor 2:j>N.Ad
the following :-

" The worker's average weekly earnings at the time of the
accident shall be deemed to be not less than a full

15 working-week's earnings :tt the ordinary (but not over-
tinie) rate of pay for the work at which he was employed
at that time, notwithstanding that he may not have
actually worked or the einployment mav not have
actually continued for the full week ; and his average

20 weekly earnings after the accident shall be deemed to be
not less than a full working-week's earnings at the
ordinary (but not overtiine) rate of pay for the work at
which he is for the time being employed, and the com-
pensation shall be computed and assessed accordingly :

26 " Pro vided that in any case of total incapacity the
weekly payment shall be not less than one pound."
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2 Workers' Compensation -lmendment.

3. Section nine of the principal Act is hereby amended by
repealing subsection one thereof, and substituting the following sub-
section therefor : -

" (1.) When a worker is, at the time of the accident, under the
age of twenty-one years or is an inderitured apprentice or an appren- 5
tice or improver under an award or industrial agreement, and his
incapacity, whether total or partial, is permanent, his average
weekly earnings at the tiine of the accident shall he deemed to be
the weekly sum which he would probably have been able to earn if he
had then attained the age of twenty-one years, or had completed 10
his apprenticeship, or had ceased to be an iinprover. :ts the case may
be, being iii no case less than two pounds per week, alld the re-
duction of his earning-power (if aily) shall be deemed to be the
difference between that sum aikd tile weekly sum which he will
probably be able to earn after attaining the age of twenty-one years, 15
or on the completion of his :pprenticeship, or on ceasing to be :111
improver, as aforesaid."

4. Section eleven of tlle principal Act is herel)y :tiliended by
adding thereto the following subsection :--

" (7.) Subsections two :uid three of section niliety-four of the 20
Shipping and Seamen Act, 1908 (which relates to the recovery of
wages of seainen and apprentic·eH lost with their :4hip), shall apply as
respects proceedings for the recovery of compensation by dependants
of masters, seamen, and apprentices lost with tlieir ship a. they apply
with respect to proceedings for the recovery of wages due to seamen 25
and apprentices ; and proceedings for the rec:overy of compensation
shall in such a ease be lilaintainable if tlie Clailil is lilacle within

eighteen months of the d:1te at which the ship is deemed to have
been lost with t111 hands."

5. (1.) Notwithstanding anything in section nineteen of the 30
principal Act, in any case where the parties, by writing signed by
them or their solicitors, so agree, proceedings for the recovery of
compensation or for tlic Eliternlination of any question as ti i the distribu
tion of ouch compensation :miong dependants bi respect of {untj i'llj ttru by
a.ccident whiclt lb(18 not ccuised tlie dea,tli. of (1 itiorker may be taken in 35
a Magistrate's Court, and sh(1111)c. Jtecird cold. det„r,in.ified 1,y ·a M.·a,Kii#-
trate sitting alone.

(2.) The decision of tlie JIagistritte ill ally sliell (3,1Se Hhall be
final and conclusive, and shall be binding on the p:trties in the same
manner as if it were tlie decision of tlie Court of Arbitratioli. 40

(3.) Until altered hy regtilatic)»ils, the procedure in :my pro-
ceedings before a Magistrate's Court pursuant to this section shall
be determined by the regulations for the tinle being in force with
respect to similar proceedings before the Court of Arbitration.

(4.) Section thirty-seven of the principal Act is hereby amended 45
by inserting after the words - .hidge of the Court of Arbitration " the
words " or by the Magistrate, where the proceedings are taken in the
Magistrate's Court."

New.

covery of damages independently of the principal Act in respect of
5A. Where in an action in the Magistrate's Court for the re- 31)

an injury to a worker by accident arising out of his employment the
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worker fails to establish his claim, the Magistrate shall have the same
jurisdiction to award collipenstition tinder the principal Act as is
conferred on the Supreine Court under :tild by virtue of section
forty-Fix of tliat Act, and the provisions of bhe said section sli:11,
with the necessary niodifications, exielid twid apply accordingly.

Struck out.

6. Notwithstanding anything in section twenty-one of the
principal Act, proceedings for the recovery of compensation iii respect
of an accident eausiiig the death of a worker inay, on the request iii

10 writing of any person entitled under that section to take such
proceedings, be taken by the Pul,lic Trustee on behalf of the repre-
sentative or dependants of tlie worker, as the ease may be.

7. (1.) Where tlie amotint of the coinpensation-money clue in
respect of the death of a worker has heen :irl'ired al ,rhether hy the

15 judgnient of 1:he Court <,f «-irititratioll 4,1 4*00*--eHH+Pe,efft--Ce*+,4
ot hel'ze iye, ille employer or other person liable to pay the 6-Litle shall,
unless the 01'45 Court otherwise t,ve¥44,+A orders, par the same to the
Public Trustee: tuid the receipt of the Public Trustee, or of any one
authorized hy liini iii tliat behalf. sh:ill be H complete discharge to

20 such employer or other person.
(2.) The Public Trustee shall tlierenpon hold the s:lid inoney

pending an order of blie Said Court disposing of or:ipportioning the
same, and shall obey that order. Applicatioll for :211 order under
this subsection inav be ina(le by twiy dependant or by the Pill,lic

25 Trustee on the request in writing of any depeitdant.
(3.) If within one month after the receipt of tlie said nioney the

Public Trustee does not receive iiotice from :un' depericlailt interested
therein that application is being inade for such order, it shall there-
upon become the duty of the Public· Trustee, to apply for such order.

30 (4.) A certificate linder l,he hand :md Heal of the Public Trustee
showing the receipt of the said inoliey 911:211. iii any Court or pro-
ceedings whatsoever, be stiffic'ient evidence of the fuets therein si.ated
without nny further proof.

Struck out.

35 8. Section forty-one of the principal Act is herebr a.niended by
omitting from subsection one the word " building " wherever it
occurs ; aiid by H.dcling the following subsection :-

" (6.) In this section the expressions " inine " and '· fact)orr "

respectively include any 1,11il(ling liKed as part of :uid for the purposes
40 of a mine or factory. '

9. (1.) The right to recover compensation under the principal
Act or to recover daina,ges independeittjy of t,]i:it .1_(·t ili respect of an
accident to £1 worker shall survire notwithst:bitding the cle,It,11'ekher
of the employer or other person li'!,1,]c to 1„4 the compeitsation or

45 damages or of the worker, :111(1 all procee(lings for the enforeeinent
of such right niny be begun or contititted hy or :tgainst tlie repre-
sentative of the deceased person, or iii the mise mentioned in section Bi::
hereof may be lic.gun or continucil by tlic Ptiblic' i'171: itoo.

(2.) Section forty-nine of the principal Act is herel,1 repealed.
50 10. The Second Schedule to the principal Act is hereby amended

by omitting the figures " 30," opposite the referen ce to the total loss
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of the sight of one eye, and substituting the figures " 50 " ; and by
adding the following:-

The total loss of two joints of a finger-
If the forefinger of the right hand ... ... ... 12* per cent.
If the forefinger of the left hand ... ... ... 10 „ 5
If the little finger of either hand......
If the middle or ring finger of either hand... 61 "

Nell).

11. (14 Save as otherwise expressly provided in this Act no
agreement between an employer find a worker, whether made before 10
or after the coming into operation of this Act, shall be effective so as
to exempt the employer in whole or in part from any liability to pay
compensation for any injury to be suffered by the worker.

(2.) Notwithstanding a.nything in this section, an agreement
may be made between ali employer and a worker, or between an 15
employer and any representative or dependant of a deceased worker,
or between any such dependants themselves, after the happening of
aii injury to the worker, for the settleinent of any claim to Cow-
peliAatioll or of any question arising with respect to compensation :

Provided that an agreement between an employer and a worker, 20
or between an einployer and any representative or dependant of a
deceased worker, shall not be binding on such worker, representative,
or dependant respectively unless before making the agreement be
had competent :1nd independent ttdvice as to any legal and medical
questions arising in connection with tlie claim for compensation, and 25
understood the agreement : and iii li.ny ease where stich an agree-
ment is challenged the onus shall lie on the employer of proving
compliance with this subsection.

(3.) Subject to tlie provisions of the Zced 1,1·eceding subsection
any such agi·eellient as is inentioned therein shall be binding on the 30
parties, and any such agreement entered into by the representative of
a deceased worker shall be binding on tile dependants of that worker.

(4.) Subject to the provisions of subsection two hereof, ally such
agreement as is irientioned therein shall be binding on a person under
the age of twelity-one years if it is iii writing and approved by a 35
Magistrate, and, unless the Alagistrate otherwise orders, any money
payable to sueli person under the agreement may be paid to him,
and his written receipt therefor shall be a sufficient discharge.

(5.) Nothing in this section shall be so construed as to confer
upon t_he representative of a deceased worker any power to determine 40
the shares iii which compensation is to be apportioned between the
dependants of that worker.

(6.) This section is iii substitiltion for section eighteeii of the
principal Act, and that section and also section ten of the Workers'
Compensation Amendment Act, 1<)11, are hereby accordingly 46
repealed.

12. Section four of the Workers' Compensation Ainendment
Act, 1911, is hereby ainended by oinitting from subsection two the
words " the accident which causes."

13. Section eight of the Crown Suits Amendment Act, 1910, is 50
hereby repealed.

14. In any action under the principal Act the Court may
accept, admit, and call for such evidence as in equity and good
conscience it thinks fit, whether strictly legal evidence or not.

By Authority : JoHN MACKAY, Government Printer, Wellington.--- 1913


