
WILD ANIMAL CONTROL AMENDMENT BILL

EXPLANATORY NOTE

THIs Bill amends the Wild Animal Control Act 1977.

Clause 1 relates to the Short Title.

Clause 2 relates to interpretation.
Subdause (1) includes a constable among those persons declared to be

Forest Officers. See also clause 7 (3) of the Bill.

Sub clause (2) amends the definition of the term "wild animal" by remov-
ing, in respect of deer, a reference to the scientific name of the family to
which deer belong, and by inserting the scientific name of the mammal
known as an opossum.

Subclause (3) is consequential on subdause (1).

Clause 3 provides that it is an offence to discharge a firearm into or over
or across any land without the express authority of the owner or occupier
of the land.

Clause 4 makes miscellaneous amendments to the provisions relating to the
keeping of wild animals.

Subclause (1) makes the existing section 12 subject to the new section 12A
( see clause 6). This effectively removes the capture, conveyance, and keeping
of deer in captivity for the purposes of farming from the licence and permit
requirements of section 12.

Subclause (2) removes the requirement relating to a report from the
National Water and Soil Conservation Authority from any application for
a licence to farm wild animals.

Subclause (3) is consequential on subdause (0.
Subclause (4) amends provisions relating to keeping wild animals in

certain reserves.

Clause 5 relates to deer farming. In effect, subject to certain restrictions
on fencing and land use and the feral range of certain species of deer,
deer farming is put on a similar footing to that of farming any other
ungulate. Certain rights of ownership in the deer are protected ( subsections
(6) and (7 )), and certain powers relating mainly to inspection are reserved
to the Director-General (subsection (6)).

Clause 6 authorises Justices of the Peace to grant search warrants, as
well as Magistrates.
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Clause 12 increases certain fines to which an offender may be liable.

ii

Clause 7 relates to the powers of Forest Officers.

Subclause (1) (a) clarifies an ambiguity in that animals used in the
commission of an offence may be seized and, upon conviction of their owner,
ordered to be forfeit to the Crown. Wild animals taken during the commis-
sion of an offence are automatically forfeit upon conviction under section 39
of the principal Act.

Subdause (1) (b) authorises the Court, upon conviction of an offender,
to declare any article or animal used in the commission of the offence to be
forfeit to the Crown, notwithstanding the article or animal had not been
seized by a Forest Officer.

Sub clauses (2) and (3) are consequential on making constables Forest
Officers.

Clause 8 omits references to "aircraft" in relation to wild animal recovery.

Clause 9 relates to the licensing of wild animal recovery services. The
clause set out the criteria which the Director-General is to take into account

when considering an application for a licence or whether to amend or
revoke an existing licence. Provision is made for a more formal framework
within which appeals may be made.

Clause 10 authorises constables to arrest certain offenders without warrant,
but after a caution.

Clause 1 1 omits from the principal Act the express provisions dealing with
assault. Cases of assault against Forest Service employees will be dealt
with under the Police Offences Act 1927 or the Crimes Act 1961, both of
which carry greater penalties.
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A BILL INTITULED

An Act to amend the Wild Animal Control Act 1977

BE IT ENACTED by the General Assembly of New Zealand in
Parliament assembled, and by the authority of the same, as

5 follows:

1. Short Title-This Act may be cited as the Wild Animal
Control Amendment Act 1979, and shall be read together
with and deemed part of the Wild Animal Control Act 1977*
(hereinafter referred to as the principal Act).

10 2. Interpretation-( 1) Section 2 of the principal Act is
hereby amended by inserting, in the definition of the term
"Forest Officer" after the words  'purposes of this Act", the
words "; and includes a constable".

( 2) Section 2 (a) of the principal Act is hereby amended
15 by repealing subparagraphs (i) and (ii) of the definition

of the term "wild animal", and substituting the following
subparagraphs:

*1977, No. 111
Amendment: 1978, No. 135
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"(i) Any deer (including wapiti or moose) :
" (ii) Any chamois, thar, wallaby, or opossum ( Trichom-

rus vulpecula) :".

3. Hunting or killing wild animals-Section 8 (2) of the
principal Act is hereby amended- 5

(a) By inserting, after the words "any land" where they
first appear, the words *, or discharge a firearm
into or over or across any land,":

(b) By inserting, after the words "any land" where they
secondly appear, the words ", or discharges a fire- 10

33arm into or over or across any land, .

4. Keeping wild animals in captivity- (1) Section 12 (1)
of the principal Act is hereby amended by omitting the words
"No person shall", and substituting the words "Subject to
section 12A of this Act, no person shall". 15

( 2) Section 12 (4) of the principal Act is hereby
amended-

(a) By omitting the words "has called for and received a
report from the National Water and Soil Conserva-
tion Authority, and": 20

( b) By repealing the first and second provisos.
(3) Section 12 (5) of the principal Act is hereby

amended-

( a) By omitting the words "deer, wapiti,":
( b) By inserting, after the word "wallaby", the words 25

", or, unless for the purposes of farming, capture or
convey or keep in captivity or export alive any
deer".

(4) Sectioh 12 (6) of the principal Act is hereby amended
by omitting the words "Maritime Park or reserve, or of any 30
sanctuary", and substitutmg the words "forest sanctuary or
reserve".

5. Deer farming-The principal Act is hereby amended
by inserting, after section 12, the following section:
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"12A.(1) Any person may, without a permit or licence
issued under section 12 of this Act but subject to this section,
capture, convey, or keep deer in captivity for the purposes
of farming anywhere in New Zealand except-

5 " (a) On any land where such farming is prohibited under
or pursuant to the provisions of any other Act:

"(b) On any land which, pursuant to the system of land
use capability adopted by the Soil Conservation
and Rivers Control Council, would be classified as

10 Class VII or Class VIII land:

"(c) Where prohibited pursuant to subsection (2) of this
section:

" ( d) In any part of any National Park or forest sanctuary
or reserve set aside for the preservation of native

15 flora or native fauna.

"(2) The Director-General of Forests may, from time to
time by notice in the Gazette,-

" (a) Specify those areas or places in which deer farnning
generally is prohibited, or in which the farming

20 of any particular species of deer is prohibited:
" ( b) Specify those areas or places in which deer farming

generally is permitted, or in which the farming of
particular species of deer is permitted.

"(3) Before keeping any deer in captivity on any land
25 for the purposes of farming, the occupier of the land on

which the deer are intended to be kept shall ensure that the
enclosures on the land are suitable to contain the deer and

prevent their escape and comply with any specifications pre-
scribed by regulations made under this Act.

30 " (4) After complying with the requirements of subsection
( 3) of this section, the occupier of the relevant land shall
then notify the Director-General of Forests of his intention to
commence keeping deer in captivity on that land for the
purposes of farming, and upon receipt of an acknowledg-

35 ment in writing from the Director-General, may commence
to do so.

"(5) The notice given to the Director-General under sub-
section (4) of this section shall be in writing, and shall-

"(a) Set out the location, legal description, and the nature
40 of the tenure of the land:

" (b) State the species of deer and the numbers of each
such species proposed to be carried on the land:
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" (c) Identify the source (including the names of persons)
from whom the founding stock of deer is to be
obtained.

"(6) For the purposes of section 9 (2) of this Act and
of subsections (9) to (11) of section 12 of this Act, an 5
acknowledgement in writing given by the Director-General
of Forests under subsection (4) of this section shall be deemed

to be a permit issued under subsection (3 ) (a) of section 12
of this Act.

" (7) Any deer that escapes from its enclosure and strays 10
while being lawfully captured, conveyed, or held in captivity
for the purposes of farming remains the property of the owner
if that deer is branded pursuant to Part V of the Animals Act
1967.

"(8) Every person commits an offence against this Act 15
who, while keeping deer in captivity for the purposes of farm-
ing, fails to maintain the enclosures on the land so as to
prevent the escape of any deer or so that the enclosures no
longer comply with any prescribed specifications."

6. Justices may grant warrants-The principal Act is 20
hereby amended by inserting the words "or Justice of the
Peace" after the word "Magistrate" in sections 12( 11),13
(6),13 (7),and section 14(2).

7. Powers of Forest Officers-(1) Section 13 (2) of the
principal Act is hereby amended- 25

( a) By inserting, after the words "where any article or
animal", the words "used in the commission of an
offence":

( b) By inserting, after the words "directs that the article
or animal", the words "or any other article or 30
animal used in the commission of the offence but

not seized by a Forest Officer".
(2) Section 13 (8) of the principal Act is hereby amended

by inserting, after the word "Officer", the words " (except a
constable)". 35

( 3) Section 13 of the principal Act is hereby further
amended by adding the following subsection:

"(9) The production by any person of evidence that that
person is a constable shall, until the contrary is proved, be
sufficient authority for that person to have and exercise all 40
the powers of a Forest Officer otherwise appointed under this
Act."
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8. Wild animal recovery-The principal Act is hereby
amended-

(a) By omitting from section 21 ( 1) the words '*and to use
aircraft for the purpose of hunting or killing wild

5 animals for the recovery thereof", and substituting
the words "for the purposes of wild animal
recovery":

(b) By omitting from section 22 (1) the words "using
aircraft" :

10 (c) By omitting from section 25 (1) the words "by or with
the assistance of aircraft":

(d) By omitting from section 26 (1) the words "using
aircraft" :

(e) By omitting from section 39 (2) the words "by
15 aircraft".

9. Licensing of wild animal recovery services-(1) Section
24 (1) of the principal Act is hereby amended by inserting,
after the word "land", the words ", and may, either on appli-
cation or of his own volition, amend or revoke such a

20 licence".

( 2) Section 24 of the principal Act is hereby amended by
inserting, after subsection (1), the following subsection:

" ( l A) In considering any application for the issue of a
licence under subsection (1) of this section or whether to

25 amend or revoke such a licence, the Director-General shall
have regard to the general purposes of this Act and to the
way this Act is to be administered as specified in section 4
of this Act.

"(18) After considering the matters referred to in sub-
30 section ( 1A) of this section, the Director-General shall give

notice in writing of his decision to the applicant or, as the
case may require, licensee whose licence has been amended
or revoked."

( 3) The said section 24 is hereby further amended by
35 adding the following subsections:

" (5) In considering an appeal under subsection (4) of
this section, the Minister and any appeal authority shall
have regard to the same matters as those to which the Direc-
tor-General is required to have regard under subsection (lA)

40 of this section.
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" (6) The Minister and an appeal authority may receive
in evidence any statement, document, information, or matter
that may in his or its opinion assist him or it to deal effec-
tually with the matter, whether or not the evidence so received
was received by or available to the Director-General at the 5
time when the cause of the appeal arose, and, subject to any
regulations made under section 40 of this Act, the procedure
relating to any appeal may be regulated by the Minister or,
as the case may require, the appeal authority.

"-( 7) The Secretary for Justice, if requested by the Minister, 10
shall provide from his Department such secretarial, record-
ing, and clerical services as may be necessary to enable an
appeal authority under this section to discharge its functions,
and the costs of providing any such services shall be met
from money appropriated by Parliament from time to time 15
for the purpose."

(4) Every application to the Director-General of Forests
for a licence and every appeal to the Minister under section
24 of the principal Act, being an application or appeal which,
in either case, has been received by the Director-General or 20
the Minister and has not been fully determined by the
Director-General or, as the case may be, the Minister or any
appeal auth6rity as at the commencement of this Act, shall
be considered and determined pursuant to section 24 of the
principal Act as amended by this section of this Act. 25

10. Offenders to give name and address- (1) Section 34
( 1) of the principal Act is hereby amended by inserting,
before the word "officer", the words "Forest Officer or".

( 2) Section 34 of the principal Act is hereby amended by
inserting, after subsection ( 1), the following subsection: 30

" ( 14 If the person fails to comply with a lawful require-
ment of a Forest Officer or officer or employee of the Forest
Service, the Forest Officer (if he is a constable) or any con-
stable may caution the person and, if the person persists in
such failure to comply, may arrest him without warrant." 35

11. Offences- (1) Section 36 (1) of the principal Act is
hereby amended by repealing paragraph (d),and substitut-
ing the following paragraph:
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" (d) Impedes or obstructs or uses abusive or threatening
language to any officer or employee of the Forest
Service or other authorised person while in the per-
formance or execution of his duty under this Act:".

5 (2) Section 36 (2) of the principal Act is hereby amended
by omitting the words "or constable", and the word
", constable,*'.

12. Penalties-( 1) Section 39 (2) of the principal Act (as
amended by section 9 (e) of this Act) is hereby further

10 amended-

( a) By omitting the word "hunting", and substituting the
word "recovery":

( b) By omitting the words "commits an offence against
this Act and".

15 ( 2) Section 39 (3) of the principal Act is hereby
amended-

(a) By omitting from paragraph (a) the expressions
"$300" "$600", and "$30", and substituting respec-
tively the expressions "$500", "$1,000", and "$50":

20 (b) By omitting from paragraph (b) the expressions
"$600", "$1,200", and "$60", and substituting
respectively the expressions "$1,000", "$2,000", and
"$100".

(3) Any proceedings commenced (whether before or after
25 the passing of this Act) for an offence against the principal

Act or any regulations made under it arising out of any act
done or omitted before the passing of this Act shall be heard
and determined as if this Act had not been passed.
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