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A BILL INTITULED

AN Acr for the Regulation of the Volunteer

Force.

WHEREAS it is expedient to enable the Governor to accept
the services of such persons as may be willing to enlist as Volun-
teers for Naval or Military duty and to provide for the proper
management of such Volunteers :

BE 1T ENACTED by the General Assembly of New Zealand in
Parliament assembled and by the aathority of the same as
follows :—

5I. The Short Title of this Act shall be « The Volunteer Act
1865.”

II. In the interpretation of this Act and of any regulation
made under its authority unless there be something in the subject
or context repugnant to such construction or inconsistent there-
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with the words and phrases following shall have the meanings
hereby respectively assigned to them that is to say—

The word “Corps” shall include a troop of Cavalry
Company of Engineers a Rifie Company or company of
Naval Volunteers.

The term “ Volunteer Force™ shall mean the officers non-
commissioned officers or privates enrolled under this
Act, including the Permanent Staff.

The term ¢ Volunteer” shall mean a non-commissioned
officer or private belonging to a Volunteer Corps ex-
clusive of the Permanent Staff.

The term “ Inspector” shall mean the officer appointed
for the time being to inspect the Volunteer Force.

The term ¢ Person” shall include where the case requires
a body of persons corporate or incorporate.

The term ¢ Efficient Volunteer” shall mean any member
of the Volunteer Force who holds a certificate of
efficiency from the officer duly appointed to grant
such eertificates.

The term “ Mutiny Act” shall mean the Act for punishing
mutiny and desertion and for the better pavment of
the army and their quarters for the time being in force
and includes the Articles of War made under the
authority of that Act for the time being in force.

The term “ Appointments” shall include accontrements and
equipments of every kind other than clothing.

Repeal of reguia- III. All Volunteer regulations issued under the authority of

Hons. the “Militia Act 1858 7 the “ Militia Act Amendment Act 1860™
and the “Militia Act Amendment Act 1862" are hereby re-
pealed.

Precedenee. IV. The Volunteer Force shall take precedence of the
New Zealand Militia.

Governor may ac- V. The Governor may accept the services of any persons

gopt services of Vo- desiring to be formed under this Act into a Volunteer Corps and
upon such acceptance the proposed corps shall be deemed law-
1 P the prop P
fully formed under this Act as a Volunteer Corps.

Governor  to  fix VI. Upon the acceptance of the services of any Volunteer

head-quarters of o a he £ : f d :

corpsand regiments, COrPs and upon .t e ormation of two or more Corps Into a regi-
ment or other division the Governor shall appoint some place to
be the head quarters of such corps regiment or other division.

Governor may con- VII. It shall be lawful for the Governor to continue the ser-

tinue services of ex- . .

isting corps. vices of any volunteer corps whose services have heen accepted
before the passing of this Act provided their services are again
tendered under the provisions of this Act and in aceordance with
the regulations issued under its authority within sixty days from
the date on which this Act shall come into operation And pre-
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vided further that any such corps has the number of enrolled
members required by Regulations issued under authority of this
Act and all commissions of officers and all appointinents of non-
commissioned officers of such corps whose services are so con-
tinued shall be deemed to have been made under authority of
this Act but so nevertheless that the seniority of the several
persons commissioned or appointed before the passing of this
Act shall remain and subsist as it would have done if this Act
had not been passed.

VHI. All existing Volunteer Corps whose services are not Existing corps not
again tendered to the Governor as hereinbefore provided shall at retendering servi-
the expiration of sixty days from the date on which this Act shall
come into operation be considered to be dishanded and the com-
missions of the several officers of such disbanded corps shall
thereupon lapse  And if any officer non-commissioned officer or
volunteer of such disbanded corps shall refuse to give up in good
order to such pefson as the Governor may direct any article sap-
plied to him as a volunteer at the public expense a sum of money
equal to twice the cost price of such article or articles shall be
recoverable from him with costs as a penalty under this Act is
recoverable.

IX, The Governor shall be Commander-in-Chief of the The Governor tobe
Voluntecr Force and shall have the power of convening Gereral Sgmmander-in-
Courts Martial and of confirming the sentences thereof and of
convening or issuing his warrant to convene District Courts
Martial and shall have all the powers and may exercise and dis-
charge all the daties and obligations appertaining to the office of
Commander-in-Chief respecting the Volunteer Force or any part

thereof.

X. No person shall be an officer in the Volunteer Force or omcers to be
a volunteer or a non:cornmissioned officer of the Volunteer Per- Biitish subjects or
manent Staff who is not a British subject by birth or by naturali- """
zation and until he shall have received a certificate under the
hand of the Inspector or Commanding Officer of the District and
countersigned by the Adjutant of the Pcrmanent Stafl that he
has passed an examination of his efficiency in drill and is com-
petent to Terform all other duties appertaining to his office.

X1 The Governor may in the name and on behalf of Her Govemor to ap-
Majesty by commission under the Public Seal of the Colony point fuspector.
from time to time appoint an officer to inspect the Volunteer
Force and may revoke such commission at pleasure such officer
shall twice in each year inspect each Volunteer Corps and annu-
ally prepare a report of his proceedings and of the efficiency
and condition in all respects of each such Volunteer Corps which
report shall be presented to each House of the General Assembly
within fourtcen days from the commencement of each session
Provided always that any officer so appoinied shall by virtue of
such appointment and while holding the same be senior in rank
to all officers of the Volunteer Force.

oint  Permanent

XII. The Governor may from time to time appoint for any Govemor to ap-
Voluntecr Corps a paid Permanent Staff, ek
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XIII. Adjutants of the Permanent Staff shall rank as junior
Captains of the Volunteer Force.

X1V, The Governor may in the name and on behalf of Her
Majesty from time to time by commission under the Public Seal
of the Colony appoint officers for the several Volunteer Corps and
names for that purpose shall be submitted to him (through the
Adjutant of the Permanent Staff) by the corps to which such
officers are proposed to be appointed Provided always that no
names shall be so submitted unless they have been approved by
not less than one-half of the enrolled members (being efficient
volunteers) of any such corps.

Non-commissioned officers in the Volunteer Force shall
be appointed in accordance with regulations issued
under authority of this Act.

XV. The Governor may from time to tiine revoke or cancel
the commission of any officer of the Volunteer Force Provided
always that no commission shall be revoked or cancelled until a
Court of Enquiry duly appointed shall have enquired into and
reported upon the conduct of any offizer holding such commis-
sion.

XVI. Every Officer shall on receiving his commission and
every volunteer shall on his enrolment in the Muster Roll of his
Corps or in either case as soon afierwards as may be take the
following cath of allegiance before some dJustice of the Peace or
an Officer of the corps who has taken such oath  “I A. B. do
sincerely promise aud swear that 1 will be faithful and bear true
allegiance to Her Majesty Queen Victoria and that I will faith-
fully serve in the Volunteer Force until I shall be lawfully dis-
charged” Provided that any person objecting from conscientious
scruples to take an oath may make a solemn affirmation to the
same effect as the oath.

XVIL Officers of the volunteers shall rank with officers
of like rank in the militia force according to the dates of their
Commissions Provided always that officers of the Volunteer
Force shall have precedence over officers of the New Zea-
zland Militia when holding commissions of the same rank and
ate,

XVIII. Any volunteer may except when on actual miliary
service quit his corps on complying with the following conditions
viz. :—

1. Giving to the commanding officer of his corps fourteen

days nouice in writing of his intention to quit the corps
Provided always that should any corps be called out
for actual service all persons then on the roll of the
corps shall be liable to serve whether they shall have
given such notice or not.

2. Delivering up in good order fair wear and tear only
excepted all arms clothing and appointments being
public property or property of his corps issued to him.

3. Paying all money due or becoming due by him under the
rules of his corps either before or at the time or by
reason of his quitting it.

And thereupon he shall cease to be a volunteer under

this Act,
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. XIX. The Governor may form two or more volunteer corps
nto a uniied body for military or other purposes and may appoint
an officer to command the same and may appoint such other
officers whether for financial or military administration as he may
deem expedient and may revoke or cancel any such appointments
but so nevertheless that each separate corps shall be severally
deemed a volunteer corps for all the other purposes of this Act
Provided always that in the absence of the officer appointed to

command such united corps the officer on duty next senior in
rank shall take the command.

XX. The Governor may disband or diseontinue the ser-
vices of anv Volunteor Corps or any part thereof whenever it
seems expedient for him so to do and if any officer non-commis-
sioned officer or volunteer « f such dishanded corps shall refuse to
elve up in good order to such person as the Governor may direct
any article supplied to him as a volunteer at the public expense a
sum of money equal to twice the cost price of such article or

articles ;hall be recoverable from him with costs asa penalty
under this Act is recoverable,

XXI. The Governor in Conneil may from time to time
make and alter regulations respecting the enrolment diseipline
training exercise and accoutrements clothing equipment convey-
ance pay rations lodging and pensions of the Volunteer Force or
any part thercof and may declare what is requisite to entitle a
volunteer to be deemed an efficient volunteer for the purposes of
this Act and generally fur the more effectual carrying out of this
Act and ma t
this Act or of such regulations not execeding five pounds (£5) for
each offence or in default of payment imprisonment for any time
not exceeding fourteen days tor cach offence  And all such regu-
lations shall have the same force and cffect as though they formed
a part of this Act and shall affect and govern all persons whom
they may purport to affect and govern whether in the Volunteer
Force or not Provided always that the Regulations so to be

mude shall not be in any way repugnant to the provisions of this
Act.

XXIIL The officers and volunteers belonging to a Volunteer
Corps may from time to time make rules for the admission of
honorary members and persons wishing to be enrolled in such
corps and for the manapement of the property finances and civil
aflairs of the corps and may vest any such property in trustees
for the benefit of the corps and may alter or repeal any such rules
but any such rules shall not have effect unless and until the same
be approved by the Governor A copy of the rules certified
under the hand of the commanding officer as a true copy of the
rules whereof the Governor's approval has been obtained shall
be conclusive cvidence of the rules of the corps,

Such rules and regulations ray provide for the enforcement
thereof against the several members of such corps by
the imposition of fines which fines may be recovered
In a summary way and it shall be the duty of the Ad-
Jutant of the Permanent Staff to recover all such fines
Provided that no such fine shail in each case exceed the
sum of five pounds.

¥ appoint pe alties for any breach of the provisions of
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Property of corps to XXIII, All money subseribed by or for the use of any corps
manding officer, except where duly vested in trustees as provided for in this Act

and all arms stores ammunition or musical instruments or other
articles whatever belonging to or used by any such corps not
being the property of anv one member of the corps shall be
vested in the commanding officer of such corps for all purposes
of any proceedings criminal or civil at law or in equity and shall
for such purpose be deemed to be his property and may be so
laid in any information action or suit and no such information
action or suit shall be discontinued by the death resignation or
removal of a commanding officer but the same may be proceeded
in by the succeeding commanding officer.

it ity XXIV, With respect to the discipline of officers and volun-
teers and non commissioned officers of the Permanent Staff the fol-
lowing provisions shall take effect and be in force while they are
not on actual military service :

(a) The commanding officer of a Volunteer Corps may with
the approval of the Commander-in-Chicf first obtained
discharge any volunteer and strike him out of the mus-
ter roll either for disobedience of orders by him while
doing any military duty with his corps or for neglect
of duty or misconduct by him as a member of the corps
or for “other sufficient cause the existence and suth-
ciency of such causes respectively to be judged of by
the Commander-in-Chief  The volunteer so discharged
shall nevertheless be liable to deliver up in good order
fair wear and tear only excepted all arms clothing and
appointments being public property or property of his
corps issued to him and to pay all money due or becom-
ing due by him under the rules of his corps either
before or at the time or by reason of his discharge.

(L) If any officer of a Volunteer Corps or any volunteer or
any non-commisioned officer of the Permanent Staff
while under arms or on march or duty with the corps
or adminisirative regiment to which he belongs or any
portion thereof or while engaged in any military exer-
cise or drill with such corps or regiment and going to
and returning from any place or exercise or assembly of
such corps or regiment disobeys any lawful order of
any officer under whose command he then is or is guihy
of misconduct the officer then in command of the corps or
regiment or any superior officer under whose command
the corps or regiment then is may order the offender if an
officer into arrest and if not an officer into the custody
of any volunteer belonging to the corps or regiment or
of any non-commissioned officer of the Volunteer Per-
manent Staff but so that the offender be not kept in
such arrest or custody longer than during the time of
the corps or regiment or such portion thereof as afore-
said then remaining under arms or on march or duty
or assembled or continuing engaged in any such mili-
tary exercise or drill as aforesaid.

Yo or more corps XXV. Two or more voluntcer corps may with the approval
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of the Governor unite together to make rules for the appropria-
tion of joint funds and may vest such funds in trustees to be
applied to the benefit of such united corps and such trustees
shall have the power of sueing or being sued in respect of such
trusts,

XXVL There shall be paid out of monies to be appropri-
ated by the General Assembly for the benefit of the several Vo-
lunteer Corps after rates not exceeding the following :—

An annual allowance of £3 to cavalry corps und an annual
allowance of £2 10s. to corps -of engineers or rifls or other
Volunteer Corps for every officer and efficient Volunteer to be
appropriated in such manner as the wvegulations issued under
the authority of this Act may direct.

XXVIL Every officer of the volunteer force and every
cfficient volunteer after three years service or upwards in any
volunteer corps except in case of dismissal from the force shall
be exempt from liability to be trained in the militia of New
Zealand for a like period as they may have served in any volun-
teer corps,

XXVIII. Every officer of the volunteer forceand every volun-
teer shall while so serving in any volunteer corps he exempt from
serving on Juries within the Colony of New Zealand and it shall
be the duty of the commanding officer of every volunteer corps to
furnish from time to time to the Sheriff of the district to which
sach corps belongs a correct ist of the names of the officers
and efficient volunteers of such corps who may desire to be
exempt from service on juries and it shall not be lawful for a
Sheriff to summon to attend a jury any person whose name has
been so sent in to him.

XXXI. The arms and accoutrements of every officer of a
volunteer corps and of every volunteer and of every non-
commissioned officer of the Volunteer Permanent Staff and the
horses used by any of the same while serving in any volunteer
corps in discharge of their duties as members of such corps
shall be exempt from seizure in execution and from distress and
assessment.

XXX. Any .duty or toll leviable at any pier wharf quay
landing place or bridge or at any turnpike gate or bar or at any

fqther gate or bar on a public road shall not be demanded cr taken
or :—

(1.) Any officer of the volunteer force or any volunteer or
any non-commissioned officer of the Volunteer Per-
manent Staff, being on march or duty, or going to or
returning from the place appointed, for and on the
day for exercise, inspection, review, or other public
duty, and being in uniform.

(2.) Any when horse ridden or used by any officer, volunteer’
or non-commissioned officer as aforesaid, on march
or duty, or going or returning as aforesaid.
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(3.) Anycart,waggon, or carriage, public or private, employed
only in carrying or conveying any officer, volunteer,
or non-commissioned officer as, aforesaid, being on
march or duty, or going or returning as aforesaid, and
being in nniform, with or without any conductor or
driver of such cart, waggon, or carriage, or domestic
servant of such officer or volunteer.

(4.) Any cart, waggon,or carriage, public or private, employed
only in carrying or conveying, or returning empty
from carrying or conveying, having been employed
only in carrying or conveying, any arms or baggage
of any officer, volunteer, or non-commissioned officer
as aforesaid, being on march or duty, or going to or
returning from the place appointed for exercise, in-
spection, review, or other public duty, or any military
stores belonging to or for the use of, or any gun be-
longing to or used by, the Volunteer Force.

(5.} Any horse or other beast drawing any such eart, waggon,
or carriage as aforesaid.

If any person demands or takes any duty or toll in contravention
of the present section or if any person makes any false represen-
tation respecting himself or any other person or any animal or
thing with intent to obtain for himself or otherwise or fraudu
lently obtain for himself or otherwise any exemption under the
present system he shall for every such offence be liable to a
penalty not exceeding five pounds.

XXXI. All arms and accoutrements issued to a volunteer
Corps remain the property of the Colonial Government and tha
Commanding Officer for the time being' is held responsible for
their being at all times in a serviceable state and for their being
returned into store when required in good condition fair wear
aud tear excepted.

XXXIIL The Governor may at any time eall out for actual
service any volunteer corps or amy part thereof and every
officer and volunteer and every non-commissioned officer of the
Permanent Staff belonging to any corps so called out shall be
bound to assemble at such place as the Governor may direct
and to mareh to and serve at any place being distant not more
than fifty miles from the Head Quarters of the corps to which he
belongs and shall remain on actual service until released by the
Governor’s authority.

XXXII. Should the services of any volunteer eorps or any
part thereof be required in aid of the ordinary civil power in case
of riot fire or any other sudden emergeney or for the better
earrying out of the law it shall be the duty of the officer com-
manding any such volunteer corps respectively to call out the
same for sueh purpose when thereunto required by any two
Justices of the Peace and the officers volunteers and mnon-
commissioned officers of the Permanent Staff when so called out
shall without any further or other appointment and without
taking any oath of office be special constables and shall be
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deemed to be such so long as they remain so called out or
ordered out Provided alwayvs that the ofticers volunteers and
non-commissioned officers of the Permanent Staff when so called
out or ordered out shall for the purpose of this Act be deemed to
beon actual service. o

XXXIV. Every officer volunteer and non-commissioned
officer of the Permanent Staff when employed in aid of the civil
powers shall be entitled to receive from the Province in which
their services are required the same rates of pay and allowances
as they would be entitled to receive if called out for actual ser-
vice.

XXXV. During the time when any volunteer corps is on
actual service or is undergoing inspection by the Inspector the
Mutiny Act shall apply to and be exercised by the officers
volunteers and nou-commissioned officers of the Permanent

taff of such corps Provided that no voluateer shall be liable
to any covporal punishment except death or imprisonment for
any offence against the said Act,

XXXV It shall not be lawful for any person not holding
a commission in the Militia or in the Volunteer Force to sit on
auy Volunteer Court Martial,

XXXVIIL Volanteers on actual service shall be paid and
rationed at such rates and after such scales as the Governor may
fromn time to time appoint and no volunteer shall be deemed to
have bzen released trom aciual service and struck off pay and
rations until his corps has been returned to the head-quarters
thereof.

XXXVILL Asummary conviction or adjudication under this
Act or uader regulutions issued under authority of it or an ad-
judication made on appeal therefrom shall not be quashed for
waut of form or be removed by certiorari and a warrant of
commitment on any such conviction shall not be held void b
reason of any defect therein if it is therein alleged that the per-
son therein named has been convicted and there is a good con-
viction to sustain the same.

XXXIX. Any pecuniary penalty recovered summarily
under this Act on the prosecution of the Commanding Officer
of a Volunteer Corps or Administrative Regiment shall unless
otherwise specially appropriated by any clause of this Act be
paid to the Commandmng Officer and be applied as part of the
‘general fund of the corps or regiment.

XL, Avy pecuniary penalty duly inflicted under
this Act shiall not in any way be released or invalidated on -ac-
count of the person upon whom such penalty was inflicted having
ceased to belong to the volunteer force.

XLI. Any person who wilfully contravenes any en-
actmeit of tius Act or any regulation made thereunder when
no oiher penalty is imposed for such contravention shall thereby
incar a penalty not exceeding £10 for each offence but this shall
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not prevent his being indicted and panished for aay prester
offence if the facts amount to such.

XLII. All penalties incurred under this Act or uwler any
regulations orders or articles of engugement lawfuily made or
entered into under it shall be recoverable with costs on the
evidence of one credible witness on complaint or inforination
befove one Justice of the Peace if the amount do not exceed £5
and before two Justices of the Peace if the amount exceed that
sum and to the recovery of such peualties all the provisions of
any law then in force relative to summary convietions and orders
by Justices of the Peace shall apply in so far as may not be in-
consistent with this Aet and auny officer or volunteer or non-
commissioned officer of Permanent Staff shall be a competent
witness in any such case althouzh the penalty is applicable to
the purposes of such company.

XLIII. All orders given hy the Communder-in-Chief or hy
any officer authorised to e given by this Act or given in execu-
tion of this Act shall be valid and effectual if verbally given on
parade or issued in uwany other mauner customary in Iler
Majesty’s Military Service unless in cuses where this Act
specially requires any such order to be in writing and the pro-
duction of an order in writing purporting to be made according
to the provisions of this Act shall be prima ficie evidence of
such order without proviug the signature thereto or the auatho-

- ity of thie person making sucl order.
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XLIV. No action or prosecution against any officer or
volunteer for anything done in pursuance of this Act shall be
commenced after the end of three months frem the doing of
such act nor until onz montivs notice in writing of the action
and of the cause thereof has been given to the defendant and in
any such action the defendant may plead the geaeral issue and
give the Act and this special matter in evidence at the trial and
no plaintiff shall recover in any such action if a tender «f suf-
ficient amends was made before the action was brouzht or if a
sufficient sum of money has been paid into Court by the defen-
dant after the action was brought.

XLV. If a verdict passes for the defeadant in any action
referred to in the next preceding section or the plaintiff becomes
nonsuited or discontinues the action alter issue joined orif on de-
murrer or otherwise judgment is given against the plaintiff the
defendant shall recover his full costs as between attorney and
client and shall have the same remedy therefore as any defen-
dant hath in other cases and though a verdict is given for the
plaintiff he shall not have costs agaiust the d- fendant unlessthe
Judge before whom the trial has been hud certified his approba-
tion of the action and veidict therein.

XLVI. This Act shall come into operation on the 1st day
of January 1866.



