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A BILL INTITULED

AN Actr to consolidate and amend certain enactments

of the General Assembly relating to the making
and enforcing of regional planiiing schemes and
district seheines. 5

BE 1.T ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as follows:

Short Title and 1. (1) This Act may be cited as the Town and
commencement. Country Planning Act 1953. 10

(2) This Act shall come into force on the first day
of [November, nigeeteeit hundred and Aftv-three.]
February, nineteen hundred and fifty.four.

Interpretation. 2. (1) In this Act, unless the context otherwise
Cf. 1926, requires,- 15
No. 52, s. 2; „

Amenities " means those qualities and conditions1948, No. 59,
A. 4 in a neighbourhood which contribute to the

pleasantness, harmony, and coherence of tho
environment and to its better enjoyment for
any permitted use: 20

" Board " means the Town and Country Planning
Appeal Board constituted under this Act:

" Combined scheme " means a scheme prepared in
respect of two or more districts under section
thirty of this Act; and includes any section 25
of any such scheme :
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66 Council ", in relation to any district weheme
that doc:s not; form part of a combined belictine,
means any City Council, Borough Council,
Town Board, County Council, or other

5 authority responsible for the general adminis-
tration of the district to whiceli th„ district

scheme relates, and wliere the district selwine
relates to a road district in a county wli<re the
Counties Aet 1920 is suspended or not in force See Reprint

10 means the _Hoad Board of the road district; of Statutes,
Vol. V, p. 180

and, in r.elation to any other selieine, nic:ans the
authority responsible for the administration of
the sclienic in tlic, place iii respect 01' whiell th,
cluestion arises ; and, in respect 01' any :irea

15 for whieli there is no City Council, Borough
Council, Town Board, County Conneil, or other
authority responsible for the geiN,ra.1 adikiinis-
tration of the district and no such Road Board

and for which the Minister (by notice iii the
20 Gazette) has assumed the functions and powers

of a local authority under this Act or has
appointed any other person or body under this
Aet to exercise those functions and powers,
means the Minister, person, or body specified

25 in the notice:
66

District ", in relation to any Council or local
authority, means the district 01' tliat Council
or local authority ;

New

30 and, iii relation to any
Council, includes any land on which any
structure, excavation, or other work is situated
or proposed to be situated, and any reelaimed
land, if the land adjoins the district and is not

35 included in the district of any other Council:
District scheme " means a distriet scheme pre-

pared under Part I I of this Act; and includes
a section of a district scheme and any variation
of a district scheme:

40 " Highway " means any motorway, road, street,
access way, or service lane:



See Reprint
of Statutes,
Vol. VII, p. 622

Ibid., p. 977
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" Joilit comtilitter " 111(':uls :1 .joint Colitillittee
constituted under section thirtv of this Act
in connection with a combined scheme :

" Local alithority " lileans any Couneil, and any
Board, Commissionrrs, trustees, or other per- 5
son or body however designated, having
authority under any enactment to undertake.
the construction or in:inagement of any public
work, or declared by any enactment to be a
local authority for the purposes of the Public 10
Works Act 1928:

66 Minister means the Minister of Works:
Struck. out

"Ocellpier" 111(amt all c)('elipier witllin the nwailing
of the Rating Act 1925:

New

"Oeeupier", in relation to :iny ratral,le property
within the meaning o f the 12:Lting Act 1 !)25,
means any occupier of tlic property within tlie
meaning of that Act: 20

" Operative ", in relation to any regional planning
scheme, means that the scheme has become
operative or is deemed to have become
operative under subsection eight of section
six or subsection five of section ten of this 25
Act and has not ceased to 1,0 operative; and,
in relation to any district scheme, means that
the scheme has becoine operative or is deemed
to have become operative under subsection two
of section eighteen or subsection two of section 30
twenty-seven of this Act and has not eeased
to be operative:

New

"Public library" does not inchide a mobile library
or a children's library: 35

Public interest 5, incllides all inatters which can

in any circumstances he of public, interest:
" Regional Planning Authority " or " Authority "

means a Regional Planning Authority consti-
tuted under section eight of this Act; and 40
includes a regional planning conimittee or a
inetropolitan planning eoli}inittee or similar
body which by that section is deemed to be
constituted a Regional Planning Authority:

15
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" Regional plairning sehenic " means a regional
phuming seheine preparc:cl linder Part I of
this Aet; and ineludes a Keetion of a reglonal
plannirig scheme :

6 6 ril

5 1.own Board " mpans the Board ok' a town

distriet established under the Town -Boards

Act 1 5)08, wheth<,r the town district forms part
of any county or not

(2) Wlwre this Act reclitires anything to be publicly
10 notified or ret'ers to public notifieation or public notice,

the stibiret irlatter Kimil be published iii the Gazette
and also twice, with ait int<,rval of one week, in some
newspaper circulating throughout the area affected by
that subject matter, and where time is to be counted

15 from anything being publicly notified or from any public
notification or public notice, it shall be counted front
the last publication in a newspaper.

New

(3) Where zincler this Act any differenee 01' opinion
20 arises as to Kitital,ility, existener 01' any amenity, ef'feet

upon allienities, appropriateness, principles of town
and country planning, or likelihood in relation to the
inclusion 01' any provision in a velic·ine, and tlic question
requir,:s clecisicm for tim pi'(,per application of this

25 Act, the Ministgr or any Counc·il or 1}c>cly or person
affected may apply to the lic):1771 to drtermine the
question ; and the decision 01' thr 13(,tird shall he final
for th„ pur 1,<,sc' c,i' c ],tprinining th,: difference in respect
of which the decision is given.

30 (4) The term "character", in relation to the use
of any land or hizildingS, sliall lir constritiad with
regard to the offec:t of tliat lise ul,on the :inic:nities of
the neighbourhood.

PART I

35 REGIONAL PLANNING SCHEMES

3, (1) Every regional planning scheme shall have
for its general purpose the conservation and economic
development of the region to whieh it relates by means
of the classification of the lands comprised therein for

40 the purposes for which they are best suited by nature or
for whieh they ean best be adapted, and the co-ordination

See -Reprint
of Statutes,
Vol. V, p. 33:1

General purpose
of regional
planning
Khemes.

Cf. 1929,
No. 28, ss. 6
(2),7
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of all such publie improvements, utilities, services, and
amenities as are not linlited by the boundaries of tile
district of any one local authority, or do not relate.
exclusively to the development of any one such district.

(2) Every regional planning scheme shall be 5
designed as a guide to Councils engaged in the pre-
paration of district schemes, and also as a guide to
public authorities and local authorities and all persons
in relation to the conservation or development within
tlie region of the publie utilities, services, industric,4 10
amenities, and other matters dealt with or adverted to
in the regional planning scheme.

4. (1) Every public body and local authority,
in the performance of its public duties and functions,
shall adhere to the provisions of any regional 15
planning scheme that is operative iii its district; but
every local authority affected by a regional planning'
scheme shall have a right of appeal to the. Board
at any time against the regional planning scheme so
far as it conflicts with any operative district scheine 20
or any proposed district scheme that has been re.eom-
inended by the Council for the district to which it relates
and publicly notified.

(2) On any sueh appeal the Regional Planning
Authority shall be given full opportunit¥ of being heard, 25
and the Board shall have full regard to the need for
eo-ordination of district selieines within tlie region as
well as for the co-ordination of works within any district
scheme, and shall direct what amendments (if any)
shall be made to either or both of the schemes. 30

5. Every regional planning scheme shall be preceded
by a comprehensive survey of the natural resources of
the area to which it relates and of the present and
potential uses and values of all lands within the region
in relation to national, regional, and local development, 35
publie utilities, services, and amenities.

6. (1) Regional planning schemes may be prepared
and approved in accordance with the provisions of this
Part of this Aet, and shall make provision for such of
the matters referred to in the First Schedule to this 40

Aet as may be appropriate to the circumstances.
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(2) Every regional planning scheme shall be
prepared in accordance with any regulations madr
under this Act which apply to it, and shall consist of
a description of the purposes of the scheme and the

5 means by which those purposes will be attained,
together with a code of ordinances (if appropriate), the
development map or maps for the region, and such other
particulars and material as the Regional Planning
Authority may consider necessary for the proper

10 explanation of the scheme.
(3) Every regional planning scheme may be prepared

and approved in sections which may relate to all or
any of the in:itters specifted iii the First Sehodule to
this Act :ind to the whole, of the region or any convenient

15 suhclivision thereof.

(4) Evin'y operative regional planning scheme shall
be reviewed from timij to time at intervals of not more

than ten years.
(5) Every map and plan in connection with any

20 regional planning scheme shall be on a scale prescribed
by regulations made under this Act and so far as no
such scale is so proseribed on sueh scale as may be
appropriate: to show the subject matter.

(6) Copies of overy operative regional planning
25 scheme shall be made available for convenient public

ilislieetion at convenient places in the district of each

Ilocal addliot-itifl Council within the region, which places
shall include every public library and branch tleroof
in the district.

30 (7) Any approved regional planning sehemca may
be eaneelled, or any of the provisions thereof may be
enlarged, modified, or altered at any time ; and all
t.lic, provisions of this Act relating to the preparation
and approval of regional pl:inning seheines shall apply

35 to every such cancellation, enlargement, modification,
and alteration.

(8) Where any regional planning scheme has been
approved by the Town Planning Board beforr the
coiniziencement of this Act, it shall be deemed to have

40 been approved as required by this Act and to he
operative.



Councils may
unite in

preparation
of regional
planning
scheme.

Cf. 1929,
No. 28, s. 8

8 Town and Cou,itrv Planning

New

(9) Where any regional planning scheme has hrcomr
operative it shall not tliereafter bo derined to ho
invalid because it does not cleal with any matter
referred to in the First Schedule to this Act which is 5

appropriate to the eirc,vimstances, but any such matter
shall be covered by an amendment of the scheme or
a separate section of tile scheme as soon as practicable
after the omission is diseovered.

7. ( 1) Any two or more Councils having jurisdiction 10
over adjacent districts may, of their own motion or

acting on the recommendation of the Minister, resolve
to unite for the purpose of preparing a regional planning
scheme for the whole or for a defined portion of the
total area within their several jurisdictions. 15

(2) No such resolution shall be effective unless and

until it has been approved by the Minister by notice
published in the Gazette ; and the Minister, in giving
his.approval, may extend or reduce the area to be dealt
witli in the. regional planning scheme, and may include 20
therein any aren or areas within the jurisdiction of
any other Council or Councils.

(3) The :tron [to be comprised in am?j regional,

planming sclic.me (in flbis Act refe.rred to as a region)1
comprised or to be comprised in any region shall be. 25

defined by notiep in the Gaze//c as aforesaid with such
partieularity as the Minist, r thinks necessan-, and may
from tinie to tiine he in like in:inner :iltered by the
Mini ster.

New 30
As soon ns pr:icitic.:thle after the commence-

mont of this Act every regional or metropolitan planning
committee or similii r I ,(xly wlic,Ho :11'(m has not previously
heen not;ified in the Gazette shall stipply to the Minister,
and the Minister shall publish in the Gcisette, a 35
description of the ::ren iii 17:spect 01' which the Connnittre
or body has been constituted.

(4) If any Council, having received a recommenda-
tion from the Minister in relation to the constitution

of a region, fails to take any steps required to be taken 40
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by that Council for the constitution of the region, the
Minister may proceed to define the region and to include
therein such area or areas within the district of that
Council as he thinks fit.

5 (5) In fixing the boundaries of any region for the
purposes of a proposed regional planning scheme,
regard shall be had to natural geographic boundaries
and to common social and economic interests, and, in
eases of conflict, such considerations shall prevail over

10 eonsiderations based on the existing boundaries of the
districts of the uniting Councils.

8. (1) For the purposes of every regional planning
scheme proposed to be prepared as aforesaid there
shall be a Regional Planning b uthority consisting of

15 the representative or representatives of the several
Councils concerned who are appointed to the Authority
in accordance with the provisions of this section.

(2) Each Council whose district is wholly or partly
within the region shall be represented on the Regional

20 Planning Authority, either separately or in common
with other Councils, by such number of representatives
as the Councils may from time to time determine; and
failing agreement by such number as the Minister
may in any such case hy notice in the Gazette determine:

25 Provided that in making any such determination the.
Minister shall have regard to the population, area, and
Government capital valuation of each district or part
of a district in the region as well ag to such other
factors as the Minister deems relevant:

30 New

Provided also that, if the Minister becomes satisfied
that the representation of any Council on the Regional
Planning Authority is not equitable, he may, by
notices to the Regional Planning Authority and to

35 the Councils concerned direct what changes are to
be made in respect of representation on the Regional
Planning Authority and how those changes are to be
brought about; and in every such case the Minister's
ruling shall be final and binding on all parties until

40 they otherwise determine or the Minister by like notices
otherwise directs.

(2A) Every local authority within the region other
than the Council shall be entitled to be represented
on the Regional Planning Authority by at least one

45 associate member.
2

Regional
Planning
Authorities.

Cf. 1929,
No. 28, s. 9
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( 3) Every member of a Regional Planning Authority
shall be appointed by the Council or Councils which
he represents and shall hold office during the pleasure
of the said Council or Councils.

(4) If any Council or Councils entitled to appoint 5
any member or members of a Regional Plannig
Authority fails to make any such appointment for
forty days after being called upon by the Minister to
do so, the Governor-General may make the appointment.
Every person so appointed by the Governor-General 1,0
shall hold office. during the pleasure of the G overnor-
General, or until the appointment of a member by the
Council or Councils concerned has boon no.tified to and

confirmed by the Minister.
(5) Every regional planning committee constituted 15

under the Town Planning Act 1926, and every metro-
politan planning committee or similar body which was
eonstituted Uor the purposes of that Act] in respect of
any metropolitan planning area and which was in
existence immediately before the commencement of this WP
Aet, shall be deemed to have been constituted as a
Regional Planning Authority in respect of .that area
under this Act by agreement of its eonstituent
Councils, and the members thereof shall continue
to hold office as if appointed under this Act, those 25
members who do not represent a Council whose district
is wholly or partly within the region being deemed to
be assoeiate members.

(6) Any Council within any such metropolitan
planning area that was not represented on the metro- ao
politan planning committee or similar body immediately
before the commencement of this Act shall be entitled

to sueh representation on the Regional Planning
Authority as may be fixed in accordance with subsection
two of this section. 35

9. (1) A Regional Planning Authority may associate
with itself any person or persons who, in the opinion
of the Authority, may be possessed of expert knowledge
of advantage to the Authority in the exereise of its
funetions, and every person so associated with the *0
Authority shall for the time being be deemed to be a
member of the Authority. Every such association shall
be during the pleasure of the Authority:
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Provided that no person so associated with the
Authority sha.11 be. entitled to vote at any meeting of
the Authority on any question. [adecting any such
a.fsociation or the duratio·n or termi'nation of any suck

5 association.1
(2) Without limiting the generality of the provisions

of sdbseetion one of this section, there may be associatdd
with any Regic,nal Planning Authority under tfat' sub·
section a representative or representatives of any

fo Department of State, or of any public or local authority,
or of any organization or society of persons engaged
in any profession, calling, or business, or of persons
associated with the promotion of any sport or recreation,
or associated for any other purpose of public benefit

1 5 or utility.
(37 Every associate who has been appointed before

tile commencenient of this Aet to a regional planning
committee or a metropolitan planning committee or
similar body whieh is deemed to be constituted as a

20 Regional Planning Authority under this Act, and who
holds office on the passing of this Act, shall be deemed
to have been appointed to the office under this Act.

10. (1) The first function of the Regional Planning
Authority appointed in respect of any region shall be

25 to prepare or cause to be prepare.d in relation to the
region the preliminary survey of natural resourees and
other matters referred to in section five of this Act,
and thereafter to prepare for the region a regional
planning scheme; and, having regard to the present

30 and future requirements of the region, to make pro-
vision in the scheme for such of the matters referred

to in the First Schedule to this Act as may be appropriate
to the circumstances.

(2) Every regional planning scheme and every
35 section of a regional planning scheme shall, before

approval, be submitted to the Minister for consideration
in conjunction with proposed public works, and
every public work for which the Minister requires
provision to be made shall be provided for in the scheme

40 to the satisfaction of the Minister.

( 3) Every regional planning scheme and every
section of a regional planning scheme shall, when
completed. be submitted to every Regional Planning
Authority whose region [adjoi,ls] is adjacent to the

45 region to which the seheme relates for consideration in

F u 11 e t i o n s

of Regional
Planning
Authority in
preparation of
regiotial
planning
scheme.

Cf. 1929,
No. 28, s. 11
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conjunction with the operative and proposed regional
planning schemes for the adjacent regions, and for
approval.

(4) Every regional planning scheme and every
section of a regional planning scheme shall, when com- 5
pleted, be submitted to every local authority whose
district is wholly or partly within the region for its
approval.

( 5) Every regional planning scheme shall become
operative when it has been approved or is deemed to 10
have been approved by every Regional Planning Autho-
rity and local authority to which it must be submitted
in accordance with subsections three and four of this
section, and has been publicly notified.

( 6) If any Regional Planning Authority or local 15
authority refuses to approve any regional planning
scheme or any section of any regional planning scheme
that is submitted for its approval, or fails to approve
it within [tbree] four months after the date on which it is
so submitted, that Regional Planning Authority or local 20
4uthority or any other loeal authority affected thereby
or the Regional Planning Authority which prepared
the scheme may appeal to the Board to determine
whether any provision to whieh objection is taken [should
stand part of the scheme or section] is a desirable one, 25
and (if so) whether it should stand pa,t of the scheme
or section or be left for inclusion in the relevant district

scheme ; and, when the decision of the Board has been
given, unless the Board otherwise directs, the scheme
or section, with such modifications as may be necessary 30
to give effect to the decision of the Board, shall be
deemed to have been approved by the Regional Planning
Authority or local authority which refused or failed to
approve it.

(7) Where it is not possible to obtain the approval 35
of all the Regional Planning Authorities and local
authorities to any regional planning scheme or any
section of any regional planning scheme which has been
prepared as aforesaid, but they are willing to approve
part of the scheme or seetion which is capable of being 40
a separate section of the scheme, they may approve
that part separately as a seetion of the scheme, and
the provisions of subsection six of this section shall
apply in respect of the remainder of the scheme or
section of whieh part only has been approved. 45
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11. (1) Any Regional Planning Authority ma Regional
from time to time appoint an executive comimttee of not Planning

Authorityless than five or inure than nine luellibers for the whole may appoint
or any section of its regional planning scheme, with committees.

5 „power to prepare 11]l survrys, inaps, plans, and reports Cf. 1929,
No. 28, s. 12

that may be. liee*,ss:iry towards the prc,paration of
[a regional planni*,4 .ycheme] the scheme or section,
and otherwise to perform the functions of the Regional
Planning Authority, or such of them as the Regional

10 Planning Authority may from time to time determine
in respect of the scheme or section.

(2) Any Regional Planning Authority may appoint
such advisory c:oinmittees and Hue}1 tedli,kieal coinmittees
as it thinks fit.

15 (3) Every member of the Regional Planning
Authority and every person for the time being associated
with the Authority iii accordance with the foregoing
provisions of this Act shall be eligible for appointment
as a member of any such advisory conimittee or technical

20 committee.

12. (1) Every Regional Planning Authority appointed Regional
for the preparation of a regional planning scheme shall Planni:g

Authority
continue iT} existence after the completion aild approval to continue iii
of the scheme until it is dissolved by resolutions passed existence until

dissolved.

25 by a majority of the Councils represented thereon.
Cf. 1929,

(2) The functions of the Regional Planning No. 28, s. 13
Authority after the completion of a regional planning
scheme as aforesaid shall be:

(a) To review the scheme from time to time as
30 required by this Act:

( b) To make recommendations with respect to the
preparation of district schemes for areas
within the region

New

35

40

, and, where it thinks it
necessary, to lodge an objection or appeal in
respect of a.ny provision in a district scheme
that conflicts with any provision in the
regional planning scheme :

(c) To advise or make recommendations to local
authorities and other persons and bodies
concerned in the operation of any regional
planning scheme or district seheme in respect
of any matters relative thereto:
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(d) To assist as l'ar as it inny in the consideration
of town and COUntry planning within its
region and other regions and districts.

13. (1) As soon as possible after its constitution
every Regional Planning Authority shall prepare an 5
estimate of the expenditure involved in the preparation
of a regional planning scheme ; and a copy of the
estimate, with the recommendations of th: Authority as
to the apportionment of the expenditure among the
several Cc,uncils concerned, shall be submitted to each 10
of those Councils.

(2) Except with it,< pric,r ct,c)li,Helit, Tin (louncil shall
be required to contribute tc,wards tlin admini,<trative
expencliture of a Regional Plaiming Authority in any
year a sum exceeding th„ amount that would be produced 15
by a rate of one-fiftieth of a penny in the pound on the
capital value of all rateable property within all parts
of its district to which tlic regional planning scheme
applies.

14, (1) For the plirl,c,Kes of tlict preparation of a 20
regional pla.nning scheme and for matters incidental
thereto and the proper exercise and fulf,lment Of the
powers and duties of the Regional Planning Authority,
the Minister shall, by notice miblished in the Gasette,
deelare one of the uniting Coillic·ils to I)* the principal 05
Council. Any such declaration nlay be at any time in
like manner revoked or varied.

(2) All expenses and liabilities incurred by a
Regional Planning Authority shall be expenses and
liabilities of the principal Council, and all contracts 30
made, rights acquired, and liabilities incurred by the
said Authority shall be deemed to be made, acquired,
and incurred by the principal Council.

(3) The uniting Councils shall contribute towards
the cost of preparing a regional planning scheme and 35
the other expenditure of the Regional Planning
Authority to sueh extent and in such manner as is agreed
Ilf,on by them, and if they are unable to agree as to the
manner in which the cost is to be met by them, the
Minister, after such inquiry as he thinks proper to direct, 40
may apportion the cost; and the amount to be paid
at any time by any Council other than the principal
Council in accordance with the apportionment shall be
recoverable as a debt due to the principal Council.
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(4) The cost of preparing a regional planning
scheme as aforesaid shall for the purposes of this
section include such amount as the Minister may approve
in respect of the administrative and other expenses of

5 the principal Council incurred in relation to the regional
planning scheme.

15. Every member of a Regional Planning Authority, Refund of
expenses toincluding every member for the time being assoeiatecl members of

with any sueh Authority, and every member of any Regional
Planning10 committee appointed by any such Authority, shall be Authority.

imtitled to a refund of all expenses reasonably incurred Cf. 1929,
by him in attending meetings of the Authority or com- No. 28, s. 16
mittee or otherwise in connection with the business of

the Aizthority or committee. Save as aforesaid, no such
1-5 member or associate shall be entitled to receive any

payment in respect of his services in connection with
the Authority or committee except with the special
approval of the Minister.

16.(1) Where any operative regional planning Agreement for
20 scheme relating to any region, or any operative com- combined works.

exeeution of

bined scheme relating to any area provides for any work
or plan of zoning to be established, undertaken,
constituted, or constructed within the region or area for
the benefit of the districts of some or all of the local

25 authorities within the region or area, the local authorities
which are of opinion that their interests will be served
thereby may enter into and carry out such agreement
for the execution of the work or plan or any part thereof
as may seem to them most suited to the circumstances.

(2) Any agreement entered into under this section
may provide:

(a) For any local authority which is a party to the
agreement to undertake or be responsible for
the execution or carrying out of the work or

35 plan or any part thereof, and to enter into
contracts in connection therewith:

( b) For the acquisition by any party to the agree-
ment of any land required for the work or
plan:

(c) For the management and control of the work
or plan or any part thereof to be vested in
any party to the agreement:

(d) For the maintenance of the work or plan, and
for the contributions by the parties to the

45 agreement towards the costs of rnaintenance:
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(e) For the apportionment or allocation between the
parties to the agreement of the cost of the
work or plan and any revenues derived
therefrorn:

(f) For the payment by any party to the agreement 5
of its share of the cost of the work or

plan or the costs of the maintenance thereof
either in one sum or by instalments spread
over any period or by yearly or other pay-
ments as and when the eosts are ascertained: 10

(g) For the payment by any party to the agreement
in respect of moneys payable by that party
of interest at such rate as the Minister of

Finance approves:
(h) For the giving by any party to the agreement 15

of security for the payment of any moneys
payable by that party under the agreement:

(i) For such other terms and conditions incidental
to the general arrangement as may he agreed
upon by the parties concerned. 20

( 3) It is hereby declared that every work which
any local authority establishes, undertakes, constitutes,
or eonstruets under this section is a public work within
the meaning of the Public Works Act 1928.

(4) In any ease to which this section applies, the 25
respondent to any claim for compensation in respect
of land taken or to be taken for any work or in respect
of any damage which arises out of a work existing on
any land shall be the local authority in which the land
is vested or to be vested. 30

(5) Where the moneys to be paid by any local
authority within the meaning of the Local Government
Loans Board Act 1926 under any agreement entered into
under this section, or in consequence of the issue by the
Covernor.Ceneral of a warrant under section sixteen_i 35

of this Act, are not all to be. payable within the
financial year in which the agreement is entered into,
those moneys. or so much thereof as consists of principal
or the eapital value of any instalments, shall, for the
purposes of the Local Government Loans Board Act 40
1926, be deemed to be moneys borrowed by the local
authority for the purpose of meeting a liability to
whieh section twelve of that Act applies.
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(6) If default is made by a local authority for more
than fourteen days in payment of any amount clue by it
under an agreement entered into under this section,
the amount in respect of which default has been made,

5 together with interest at the rate of five per cent per
annum or at such other rate as may be provided by the
agreement, shall be recoverable as a debt due by the
local authority in default to the local authority to which
the amount should have been paid.

10 (7) Agreements may be made under this section
in respect of works that have been completed or partially
completed as well as in respect of works not commenced,
and in respect of plans that have become operative as
well as of plans that have not become operative.

15 Ne,11

161 ( 1) Where two or more local authorities which Power forlocal
propose to enter into an agreement under section .cirteen authorities to

compel other
of this Aet are of the opinion that their proposals will local authorities

to join in andbe of considerable advantage and benefit to other local
share expenseb

20 authorities which should contribute to the cost of the of combined

proposals, the parties to the agreement may give to ouni: plans
the other local authorities and to t.he Minister a notice

to that effect supported by copies of the proposals fully
specifying what is proposed and on what grounds the

25 claim for contribution is based, and stating--
(,t) What proportion of the cost it is proposed that

ench loc.:11 authority should hear ;
(L) That :11'ter the crpiration of two mont.hs from

the clate or the notier being sc.rved it is the
30 intention of the proposers to apply to the

(]overnor-Gencral for power to carry out the
proposals and recover the proportion of the
enst thereof froni the local authority niontioned
in the notiee ; and

35 (r) That any objection to the proposal must be sent
to the Minister within the spec.ific.d period of
two months.

(2) At the expiration of the aforesaid period of two
months the proposers inay by petition apply to the

40 Governor-General for power to carry out the proposals
on the terins mentioned in the notic<, aforesaid.

3
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( 3) Any local authority may object, and shall state
in the objection the grounds thereof, and shall send
a copy thereof to each of the proposers.

(4) If an objection is lodged, the Governor-General 5
may direct any Magistrate or other person to be a Com-
missioner to inquire into and report to him on the
matter; and the Commissioner shall have all the powers
of a Commission appointed by the Governor-General in
Council under the Commissions of Inquiry Act 1908. 10

( 5) If no objection is lodged within the two months
aforesaid or if, although an objection is lodged, the
Governor-General is of opinion that the proposals should
be carried out, he may, if he thinks fit, by warrant under
his hand publicly notified, authorize any local authority 15
or local authorities to earry out the proposals, either
as originally proposed or with such modifications or
alterations as are agreed on between the local authorities
concerned or as are recommended by the Commissioner,
and may declare that a proportion of the cost thereof 20
to be stated in the warrant shall be borne by any other
local authority and that proportion shall be paid by the
local authority accordingly.

(6) If the nature of the proposals is such that several
local authorities will carry them out each in its own 25
district, and the cost in all distriets will be totalled and
apportioned, the Governor-G eneral may from time to
time appoint one of the local authorities to be the
principal local authority for the purpose of convening
meetings of representatives of the local authorities, 30
keeping and presenting statements of accounts, and
collecting and distributing contributions in accordance
with any warrant or agreement for the time being in
foree.

(7) Each local authority empowered to carry out the 35
proposals shall carry them out in accordance with the.
warrant and shall from time to time as the cost accrues,
make a demand in writmg on any other local authority
liable to contribnte to the cost of the proposals.

(8) The demand shall show in detail the cost of 40
carrying out the proposals to the date of the demand
and the amount demanded in respect of the proposals,
and if the other local authority does not within three
months froin the date of the demand being made satisfy
it, the local autliority to whom the amount is payable 45
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may recover the amount with interest at five per cent
per annum or as much thereof as may be found to be
payable in any Court of eompetent jurisdiction; but
the proportion to be paid as stated in the warrant of
the Governor-General shall be conclusive and binding
on the Court; and it shall not be competent for the
Court to question the validity of the warrant.

(9) All eosts, charges, and expenses attending or
incidental to the exercise of the powers conferred upon
the Governor-General or upon the Commissioner or
other persons shall be a charge upon the revenues of
such local authority or local authorities as the Governor-
General direets, and may be recovered as a debt due
to Her Majesty in any Court of competent jurisdiction.

PART II

DisTRICT SCI[EMES

17. Every district scheme shall have for its general
purpose the development of the area to which it relates

20 (including, where necessary, the replanning and recon-
struetion of any area therein that has already been sub-
divided and built oil) in such a way as will most
effectively tend to promote and safeguard the health,
Safety [conv(:nic:,ice, amenities] and convenience, :iii<1 iii,j

25 economic and general welfare of its inhabitants, and the
amenities of every part of the area.

18. ( 1) Whether or not a regional planning scheme
including its district has been prepared or become
operative, every Council shall provide and maintain in

30 accordance with this Part of this Act, tui operative
district scheme in respect of all land within its district:

Provided that the Minister may, by public notice, --
(a) Exempt :iny Counci I froin the obligations imposed

by this Part of this Act in respect of tlie whole.
35 or any part of its district or in respect of any

of the matters specified in the Second Schedule
to this Act, subject to such conditions as he
thinks reasonable:

(b) Cancel or vary any such exemption.
(2) Where any town planning scheme or extra-urban

planning scheme has been prepared and provisionally
approved and sealed by the Town Planning Board under
the Town Planning Act 1924-

(* 1, er:d purpose
of district

sehemes.

Cf. 1926,
No. 52, s. 3

Obligation to
provide distrie t
schemes.

Cf. 1926,
No. 52,
ss. 13,14
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(a) It shall, if it has not been finally approved by the
Town Planning Board before the commence-
ment of this Act, be deenied to have been
prepared and recommended by the Council for
the district to which it relates, and may be 5
completed, approved, and made operative in
accordance with the provisions of this Act:

New

Provided that, if the Council does not pro-
ceed under this paragraph with the scheme 10
that has been approved and sealed as afore-
said, it shall provide a fresh scheme under
this Act:

( b) It shall, if it has been finally approved by the.
Town Planning Board before the commence- 15
went of this Act, be deemed to have been

approved as required by this Act, and shall be
operative under this Act as a district scheme
as from the commencement of this Act:

Provided that [the scheme shall cease to be 20
operative ] any scheme to which this para.
graph applies shall cease to be operative or to
have efrect after six months from the date of

the commencement of this Aet unless within

that period the Council has given public 25
notification-

(i) Of the existence of the scheme:

(ii) Of the place or places within the dis-
triet where the scheme may be
inspected by the public: 30

(iii) That the scheme has beeome an
operative distriet seheme for the
purposes of this Aet and all
regulations made thereunder.

19. (1) Subject to the approval of the Minister and 35
to such conditions as the Minister may prescribe, which
approval and conditions may he given and prescribed,
and may be varied, either generally by notice published
in the Gazette or specially by notice served on the
Council, any Council may prepare, recommend, and 40
approve its district scheme by sections whieh may relate
to all or any of the niatters specified in the Second

Schedule to this Act and to the whole of the district or

any convenient subdivision thereof.
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(2) Every subsequent section of any district scheme
shall conform to the requirements of every section of
the same scheme that is fon the time being operative;
and in so far as any inconsistency may exist between

5 two sections that are for the time being operative, the
earlier section shall prevail.

New

(3) Where any district scheme has become opera-
tive it shall not thereafter be deemed to be invalid

10 because it <toes not deal with any matter referred to
in the Second Schedule to this Act which is appropriate
to the cireuinstanees, but an y such lilatter shall be
covered by an amendment of the seheme or a separate
section of the scheme as soon as practicable after the

15 omission is discovered.

(4) Where the boundaries of any district are
altered so as to take part of any area for which a
district scheme has been prepared out of the control
of the Council whieli prepared it,-

20 (ti) If the Keheme is operative, it shall remain
operative for the whole of the area to whiel}
it related immediately before the alteration
of the boundaries ; and, in respect of the
part of the area which on the alteration o f

25 the boundaries came under lilia control of

another Council, it shall be deemed to have
been provided by that Council:

Provided that the Councils which control

the parts of the area shall as soon as praeti-
30 eable make such variations of the scheme as

may be essential ill eonsequence of the
alteration of the boundaries:

(b) If the seheme is not operative, it may bc.
completed and made operative in respect of

35 the part of the area which reinains under the
control of the Council which prepared the
scheme ; but it shall be necessary for the
Council to which control of the other part of
the area has passed to start afresh in pre-

40 paring and providing a district scheme for
that part of the area.
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20. (1) Subject to the foregoing provisions of this
Part of this Act, every district scheme shall, having
regard to the present and future requirements of the
district and to its geographical and economic relation-
ship to any neighbouring area, make provision for such 5
of the matters referred to in the Second Schedule to

this Act as are appropriate to the circumstances.
(2) Every district scheme shall be prepared in

accordance with any regulations made under this Act
which apply to it; and shall consist of a description 10
of the particular purposes of the scheme, a code of
ordinanees for its administration and implementation,
and a map or maps illustrating the proposals for the
development of the area, and such other particulars
and material as the Council may consider necessary for 15
the proper explanation of the scheme.

(3) No district scheme shall provide for an industrial
area to be located adjacent to any residential area in
Icuit adjoi·ning district unle.xx Ute Couitcil: of tli,c: acl,joini*g
district] another district unless the Council of that 20
district resolves to consent to the proposal or unless
the proposal is authorized by the Board on an appeal
made under subsection four of this section.

(4) If any Council has applied in writing to the
Council of an adjoining district for eonsent to the 25
establishment of an industrial area adjacent to a
residential ·arc:a in the adjoining district, and the Cormeil
of the adjoining district refuse,s its consent or friils
to consent within [two] three nionths after receipt of tile
application, the Council which made the application 30
may appeal to the Board to authorize the proposal.

Struck out

(5) After having been recommended by resolution
of the Council, every district scheme shall he submitted
to the Minister for consideration in ec,iijunction witli
proposed public works and a copy shall be supplied to
the Council for every adjoining district for co-ordination
with its district scheme.

35
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(5-4) After every district scheme has been recoin-
mended by resolution of the Council--

( (t) The scheme shall be submitted by the Council
5 to the Minister for consideration in conjunction

with proposed public works; and
(b) A copy shall be supplied by the Council to every

loeal authority having jurisdiction within the
district and to the Council for e.very adjoining

10 district.

( 6) Every public work for which the Minister
or any local authorit¥ having jurisdiction within the
district has financial responsibility and reqili 17.6 pro-
vision to be made shall be provided for to his or its

15 satisfaction in the district scheme, and the district
scheme shall [be incapable of being approvedl not be

publicly notified under section twenty-one of this Act
until this has been done:

Provided that, where any portion of a distriet scheme
20 is not affected by any [requirement of the Minister] such

requirement of the Minister or of a local authority tliat
haH not hern provided for, that portion may, with the
approval of the Minister, be [approved] publicly notified
as a section of the scheme before provision is made for

25 [the Minister's] those requirements in respect of the
remainder of the seheme.

21, (1) As soon as the requirements of section Public
t't,;enti, of this Act have been complie.d with in respect rtotification.
of any proposed district scheme, the Council which Cf. 1926,

No. 52,

30 prepared the scheme shall publicly notify the place or s. 17 (2)
places at which the scheme may be inspected and shall
deposit at each such place for public inspection
a set of the copies of all maps, plans, and other
particulars comprised in the scheme. If for any reason,

35 other than to give effect to a decision of the Board
or to meet objections that have been heard by the Council
017 a committee of the Council in accordance with

section ticent,v-four of this Act, the Council varies the
scheme at any time before it becomes operative, the

40 Cozincil shall publicly notify the nature of the variation
and the places and times at which a copy of it and of the
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scheme may be inspected, and shall deposit at each such
place for public inspection a set of the copies of all
maps, plans, and other partieulars relating to or affected
by the variation. The places to be so notified shall
include every pub lie library and branch thereof in the 5
area affected.

(2) Every suell public notification shall call for objec-
tions to be lodged at the office of the Council and shall
specify the last date on which any such objections may
be received, which date shall not be earlier than [two] 10
three months after the date of the public notification.

(3) The Council shall make available on request
copies of the scheme, other than the plans, for use by
objeetors or their counsel and other interested parties
at a reasonable charge sufficient to cover the Council's 15
expenses in the matter.

N el.(1

(4) The Council shall lodge one copy of the scheme
with the District Land Registrar for caeli land regis-
tration distriet in 1011(:}1 1:ind affret.rd by the selieme 20
is situated.

(5) Notwithstanding the provisions of subseetion
one. of this section, where a district scheme has been
provisionally approved and sealed hy the Town
Planning Board ancl publicly not;ified before the eom- 25
meneement of this Act, :ind the se}wine is permitted
by paragraph (a) of subsection two 01' s,(·tion eigliteen
of this Act to be completed, it shall not he necessary
again to publicly notify the Reheine ; but tlic. Council
shall comply with siibseetion ii,e of section /ment// of 30
this Act, and shall allow a period of not less than two
months thereafter for the Minister and local authoritics

to lodge objeetions to the scheme.
22, (1 ) Notwithstanding anything to the contrary

in this Act or in any regional planning scheme, every 35
owner and every orcupier of property affected
by any proposed district scheme which has been
prepared shall have the right to object to the scheme,
or to any variation thereof that is mado before the
Beheme becomes operative, and may, by notice in writing 40
addressed to the Council, give notice of his objection
and of the grounds thereof at any time within the period
specified in the public notice calling for objections,



Town amd Country Planning 25

(2) Not later than [two weeks] one month before the
hearing of the objections, the Council shall publish in a
newspaper circulating in its district notice of the date
of the hearing with a summary of the [*ature] subject

5 matters of the objections received and an invitation to
any persons who wish to be heard in support of or
opposition to any objection to notify the Council of their
wish to be heard at least three days before the date fixed
for the hearing and shall post to each objector a notice

10 of the date when the hea,ing will commence.
( 3) Every owner and every occupier of property

affected by any district scheme shall have the right to
inspect and make copies of any objection to the scheme
that has been made in accordance with subsection one

15 of this section; and may, by notice in writing to the
Council, give notice of his opposition to any objection;
and for the purposes of this Act every person who gives
notice of opposition to an objection as aforesaid shall
be deemed to be an objeetor.

20 23. The Minister, and every local authority [(other Objections by
Minister and

than the Council which prepared any district scheme)] local
having jurisdiction in or adjacent to the a.rea to which authorities, ete.
the district scheme relates, and every Regional Planning
Authority and joint committee having jurisdiction in

25 or adjacent to that area, and every organization or
society of persons engaged in any profession, calling, or
business, or of persons associated with the promotion
of any sport, or recreation, or associated for any other
purpose of public benefit or utility, shall have similar

30 rights of objection not only as an owner or oecupier of
property but also on the ground of any public interest
or of failure to satisfy any requirement of the Minister
or local authority under subsection six of section
twenty of this Act.

35 24. (1) The Council whieh prepared the district Hearing of
scheme shall as soon as practicable consider all such objections.
objections, or it may, if it thinks fit, appoint any two' Cf. 1926,

No. 52, s. 19
or more of its members as a committee with power to
hear the objections and to make recommendations to

40 the Council with respect thereto. Every obiection shall
be heard in public.

4
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(2) At the hearing of any objection under this
section the Council or any committee appointed by the
Council as aforesaid shall have power to summon
witnesses and to hear evidence on oath. Any [party]
objector or any local authority or the Minister may be 5
represented at the hearing by counsel or otherwise.

N elu

The Council hall not, without the written consent of
the Minister or local authority, aM the case may be, or
or any prrson who is his or its repreentative at any 10
heal·ing 01' (,1)j(tetions to the scheine, vary any provision
of n distric·t scheme that has hecm iiiacle tc, atisfy any
rrquirement of th<, Minist,cr or 01' a local authority under
subsection .fii: of spetion -t'11:e'kt," n\' thiN Act:

Provided that any stieh provision may 1)r :11:ici,cled 15
by or by direction of the 1:ic,ard on appeal under section

-telie,ntu-fite of this Act.

(3) The Council shall not give any decision, and a
committee thereof shall not make any recommendation
in connection with any objection, until the hearing of all 20
objeetions in connection with the scheme has been
completed.

(4) The proeedure for the institution, hearing, and
determination of proceedings under this section shall
be in accordance with regulations under this Act, and, 25
in the absence of any such regulations or so far as any
such regulations do not extend, the Council shall
determine the procedure.

25. (1) Where the Council Wholly or partly disallows
any objeetion to any district scheme that has not become 30
operative, or to any variation of any such scheme, the
maker of the objection may within two months after
the disallowanee appeal to the Board against the
disallowanee.

New 35

V (2) Where the Council wishes to vary a provision
made in a scheme to meet any requireinent of the
Minister or of a local authority under subsection Biz
of section twenty of this Act, the Council may, within
two months after the date on which the. Minister or 40
local authority or his or its representative at any hearing
of objections to the scheme has refused to approve the
variation, appeal to the Board to vary the provision.
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(3) Where, after any decision has been given by
the Board in re,pect or any appeal under this Aet or
by the Town Planning Board iii respect 01' any (,h,iftetion

5 uncier t,lie Town Planning Act 11)26, tiew and important
evidenec· 1,(,conirs a.vailable or there has breti n change
of e.ireitilistanc.es that, in either ease might have affected
the decision, any party illay apply to the Board for a
review 01' the decision, In any such ease tile Board,

10 after notice to the other parties concerned and after
hearing suell evidence as it thinks fit, shall determine
whether and (il' so ) mi what conditions the decision
should he reviewed, and may ir it thinks lit review the
decision. The decision of the Board on any such

15 review shall hnve the saine effect as a decision or the

Board on all appeal.
26. No dist riet :4(,1,01,14: pri,parcul by any Council (tertificate of

shal 1 1,(· c:11}able 01' being approved tintil the Mayor in compliance.
the case of the. Colincil of a borough, or tlic, Chairman

20 in 1,11(: case 01' any otlier Couneil, lias by statutory
declaration ecrtified in the form prescribed by regula-
tions macle zinder this Act that all of the requirements
01' this Aet :111(1 of the regulations macie thereunder, and
2111 1,1,c: reqilirriric'Tits of any dreisic)11 01' the Board relat-

26 ing 6 1 1114, s(·lic,inr, 1 Iin'(, 1,(:(· 11 (4)111plic'(1 wit 11 ill I'(•>g Iret ol
1.1,1· Aclic:,tie or section the,7,01' til:11 is proposed 1.0 11(
til)1)17)V(,(1.

27. (1) Where any proposed district Hell„ine 11:18 Approval of
been publicly notilied, and public jic,tification 11:,6 been district

seheine.
30 made of all subsequent variation,4 01' the welirine which

C f. 1924
are required by HOc:tic)11 tiC)('blt,1,-Cllie of this Aet to be 10. 52,
publicly notified, and the time for making objections in Hs. 16,17,21
respect of the scheme and variations and all appeals
against disallowances of any such objections has expired,

35 the Council may-
(a) Approve the scheme (including variations there-

of, if any) if all objections, appeals, and
arbitrations in respect of the scheme and
variations have been disposed of:

40 (b) With the approval of the Minister and subject to
such conditions as he may prescribe, approve
any section of the scheme (including variations
thereof, if any) if all objections, appeals, and
arbitrations relating to that section and

45 variations thereof have been disposed of.
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(2) In any such case the Council shall signify its
approval by affixing to the scheme or section its seal
and shall publicly notify that the scheme or section
has been approved and the date on which it is to
become operative which date shall not be earlier than 5
the date of the public notification of the approval.

(3) A copy of the approved scheme shall be made
available for convenient public inspection at the office
of the Council, and at every public library and branch
thereo f within the area to which the scheme relates, 10
two such copies shall be lodged with the District
Commissioner of Works for the area to which the scheme

relates, and one such copy shall be lodged with--
(a) The District Land Registrar for each land

registration district in which land affected by 15
the scheme is situated; and

(b) The Chief Surveyor of each land district in
which land affected by the scheme is situated.

28. (1) Any Council may from time to time of its
own motion cancel any operative district scheme 20
approved by it or elaborate any of the provisions of
the scheme or enlarge the scheme or modify or alter
any of the details of the scheme or substitute a new
district scheme for the operative district scheme:

New 25

 Provided that no operative district Heheine shall becancelled unless it is replaced at the sainr time by
another operative distriet scheme.

(2) The provisions of this Aet as to the preparation,
recommendation, and approval of district schemes, and 30
as to objections, appeals, arbitrations, and eonsents in
connection therewith, and the provisions of subsection
three of section tiventy-seven of this Act, shall apply
to every such cancellation, elaboration, enlargement,
modification, alteration, and substitution as if it were a 35
district scheme.

29. (1) Every district scheme shall from time to
time become due for review as soon as any provision
thereof has been operative under this Act for #ve years
without confirmation under this section and without 40

variation; and shall remain due for review until the
scheme has been confirmed under this section or until

all its provisions have sooner ceased to be operative
or been varied:
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Provided that a district scheme which has been

finally approved by the Town Planning Board under
the Town Planning Aet 1926 and becomes operative

5 under this Aet shall become due for review for the
first time at the date of the commencement of this

Act or on the date five years after the date of the
final approval of the scheme as aforesaid, whichever
is the later.

10 (2) As soon as possible after any district seheme has
become due for review the Council which approved it
shall proceed to review it, and shall [at least once] give
public notification as provided in subsection two of
section two of this Act that the scheme is due for review

15 and of any changes proposed to be made therein:
(3) At any time while: any district scheme remains

due for review, the M inister and every person, Authority,
local authority, and joint committee shall have the same
rights to object to the seheme, and to be heard in support

20 of or opposition to objections, and to appeal against
the disallowanee of objections, as he would have if the

scheme had not been approved:
Provided that no objectionK to the seheme may be

ulade nfter tlic: expiration of thrre inonths from the
25 date of tlie giving 01' the Inst 1}ul,Iici notification under

subsection t'/Do of this section unless the (:ouncil whicli

approved the scheine fails, within one year after that
date, to confirin it exeept so far as tlin Council eaneels
or varies it in accordance: with this Act.

30 (4) At :Liiy time after the expiration oC three months
atic.r the date of 1,11(: public notificiation 11),der subsection
two of this se.etion, if the time for n])1)(:als :tgailist all
disallowanees of objections macle in propc,r tiine has
nxpired, and if all requests, appeals, and arbitrations

35 relating to the review of the sehenie have been disposed
of, the Colmeil whip,h approved the selmine Inkiy confirm
it except so far as the Colincil cal,cels or varies it in
accordance with this Act.

(5) Every district scheme which is for the time being
40 due for review shall continue to be operative except so

far as it is cancelled or varied by the Council or by the
Board on an appeal under this section. Where the
scheme is varied by the Board on any such appeal, the
variation shall become part of the scheme and shall be

45 operative accordingly.
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(6) Particulars 01' every eonfiriciation, (innerliation,
and variation o|' any clistricit >fc']lemcf Shall be enclor,sc:(1 c,n
or included in the copy of the selic,ine which is available
for convenient public inspection at the office. of the
Colineil, tind written notic:(3 of the (9)tifirmation, (Nince|- 5
lation, or variation shall be lodged with i lic, imblic
libraries and bratictlw.,5 thereol' wheic: tlic: sc'licine is

required to be lim(le available mid witti persons with
whoni the seheine is reciziired to lx, lodged 111ider
subsection three of section t'U,e')i,tv-6(·.re,& of this Act. 10

30. (1 ) Notwithstanding anything in this Art, two or
inore (loittic:ils which are of opinion that their interests
may be K„rve,1 hy n conil,ined selleme may resolve to
imile for the purpse <,1' preparing a combined sc:heme
inakitig 1,17,vision wit bin tlic. whole or a defined portion 15
of tlie total area under their several jurisdictions, for all
or any of thi. matt„.rs referred to in the S econd Schedule

to this Aet.

(2) In any stic·h ease *9:1,·11 Comicil concterited Hhall
from time to time hy res(,lution appoint Ime 01· more 20
[repre.wf:*lci/ir"x] of its members to forin a joilit eoni-
mittee, and. sub,inc't to tlic' 1,rovisionS of this section, the
jjoint cominittee so :11}pointed shall be the responsible
authority within the COmbilled area for the matters for
which the combined scheine iN to provide. Every member 25
of a joint committee shall hold office at the pleasure of
the Council he represents, but not longer at any one time
than the current term of the Council he represents.

(3) Every such joint committee shall consist of not
less than three nor more than fifteen niembers, and in the 30
event of any dispute as to the number of representatives
to be appointed by any Council the matter shall be
determined by the Minister.

(4) On the appointment and approval of a joint
committee under this section the obligation of each of 36
the several combining Councils to provide a scheme in
respect of the matters upon which they have resolved to
combine shall be consequentially suspended, and it shall
instead be the duty of the joint committee to provide in
respect of those matters a combined scheme for the whole 40
of that area.
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(5) For all purposes in connection with any combined
scheme except the certification and approval of the
scheme, the provisions of this Act shall apply as if the
joint committee were the Council of each district of the

5 united area.

( 6) Every combined scheme prepared pursuant to
this section shall be subject to approval by the Council
of each district in which it is intended to become opera-
tive, and, on such approval in accordance with sections

10 twenty-six and twenty-seven of this Act, shall, in respect
of the mattdrs to which it relates and so nmeh of the

area. to which it relaten as is within the jurisdiction of
the Conneil by which it is approved, be the district
scheme of that Council.

15 (7) The expenses of combining and of preparing and
operating any combined scheme under this section shall
be borne and paid as the local authorities concerned
may from time to tiine agree ; and if they are unable
to agree the Minister after such inquiry as lic thinks

20 proper to direct, inny apportion the expenses.
31. (1) Where any Council has not fulfilled its

obligatic,n to provick: a clistriet velicme, the M inister
may at any time (hy notice in writing) roquire the
Council to do so within a period, bring not loss than six

25 months, to be specified in the notice.
(2) If the Council fails or negleets to comply with

the notice, the Minister, on behalf of the Council, may
eause a scheme to be prepared and submitted to the
Council for approval and may take all or any of the

30 steps prescribed by this Aet and any regulations under
this Aet to enable a scheme to be approved; and if the
Council fails or neglects to approve the scheme, the
Minister may declare it to be approved and publicly
notify the approval with the like effect as if he were the

35 Council.

(3) All costs, charges, and expenses incurred by the
Minister in the exercise of any of the powers conferred
on him by Or under subsection two of this section shall
be recoverable from the Council as a debt due to the

40 Crown or may be deducted from any moneys payable by
the Crown to the Council.

Failure to

comply with
Aet.

Cf. 1948,
No. 59, s. 7
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32.(1) When a distriet scheme has become operative
it shall be the duty of the Council, and of every other
public body and local authority having jurisdiction
within the district in respect of the subject inatters
of the scheme, to observe, and (to the extent of its 5
authority) to enforce the observance of, the requirements
of the scheme; and, save with the consent in writing
of the [Minister] Board, neither the Council nor any
other such public body or local authority nor any person
shall thereafter undertake or permit any new work or any 10
reconstruction, alteration, or modification of any existing
work if the new work or reconstruction or alteration or

modification does not conform to the requirements of the
scheme, or would tend to prevent or delay the effective
operation of the scheme: 15

New

Provided that no consent may be granted under this
section except in accordance with regulations made
under this Aet, and any consent so given may be
subject to such conditions as the Board may impose. 20

Struck out

(2) No plan of subdivision of land shall be capable
of being approved unless it complies with the require-
ments, as they stand at the time of the approval of-

New 25

(2) Except with the approval of the Board in
accordance with subsection one oi this section, no plan
of subdivision of land shall be capable of being approved
unless the Council certifies that it complies with the
requirements, as they stand at the time of that 30
approval, of-

(a) Every operative district scheme relating to the
area in which the land is situated; and

( b) Every other existing distriet scheme relating to
that area which has been first recommended 35

by the Council within two years before the
date of the application for that approval, and
has been publicly notified.

( 3) Every provision of an operative district scheme
shall have the force and effect of a regulation made 40
under this Act.
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33. The provisions of the Land Subdivision in Road and
Counties Aet 1946 and of sections one hundred and

streetwidths.

Cf. 1926.
twenty-five and one hundred and twenty-eight of the No. 52 '
Public Works Act 1928 and of any other Act as to the s. 22 (3)

5 minimum width of roads and streets shall be deemed 1946, No. 23

not to be contravened if they are of the minimum width 725fnt
specified in an operative district scheme: Vol. VII, p. 622

Provided that no district scheme shall provide for
any new road or street of a width less than sixty-six

10 feet in an area intended under the scheme to be used

for residential, commercial, or industrial purposes unless
the Council first passes a special [resolution] order
confirming that in the opinion of the Council the width
proposed will, having regard to the district scheme

15 as a whole, be sufficient for [all time] the period of the
scheme for all normal road or street uses and for amenity
purposes in relation to adjoining properties:

Provided also that no such road or street shall be of

less width than forty feet.
20 34. (1) In any ease where any operative district Prohibition

scheme shows, whether in the text thereof or in any j] (JfjJs 
map or plan relating thereto, any proposed new high- works on sites
way or any proposed public reserve or designated open Qfei<,,
space or public work, the Council concerned may of. 1941

25 (whether application in that behalf is made under this No. 26, s. 77
Aet or any other Aet or not) absolutely refuse its con-
sent to, or prohibit, the ereetion or completion of any
building or the carrying out of any work of a [permanent
character] substantial nature on any land forming part

30 of the site of the proposed highway, public reserve, or
designated open space, or public work, or the. Council
may, subject to the provisions of this section and notwith-
standing anything contained in this Act, give its; consent
to the ereetion of any such building or the carrying ont

35 of any such work as aforesaid either absolutely or subject
to stich conditions as the Council may think fit to impose,
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(2) At least one month before granting any such
consent as aforesaid the Council shall-

(a) Twice give notice of its intention so to do by
advertisement in a newspaper circulating in
the distriet, with an interval of not less than 5
seven days or more than fourteen days
between the two notices ; and

(b) Supply a copy of the notice to the District
Commissioner of Works.

(3) The Minister and the Regional Planning 10
Authority and every local authority and every owner or
occupier of property within the area covered by the
district scheme shall have a right of objection to the
erection of the building or the ca.rrying out of the work,
and may at any time within one month after the first 15
notification give notice in writing to the Council of his
objection and of the grounds thereof.

(4) Before arriving at a decision the Council shall
take into account every objection submitted to it as
aforesaid and shall afford every objector an opportunity 20
to be heard at a meeting of the Council.

(5) The objector, or any other owner or occupier of
property within the area covered by the district scheme
who is aggrieved by any decision of the Council under
this section, may appeal to the Board against that 25
decision.

35. (1) For the purposes of this section, the term
" existing use within the meaning of this section ",in
relation to any [building or land, means a *se of that
building or land for any purpose] land or building, 30
means a use of that land or building for any purpose
that does not require substantial reconstruction or
alteration or addition thereto and that is of the same

character as that for which it was last used before the

date on which the district scheme became operative or 35
of a similar character, or, in the ease of a newly created
1,uilding which has not been used before that date, a
lise for any purpose for which [it was desig*ledl approval
for its erection was given by the Council:

Provided that, unless the Council consents to an 40
extension of the period, if at any time after the date on
which the district scheme came into force the existing use
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within tile meaning of this section of a building is
discontinued for a period of six months, no use of that
building at any subsequent date shall be deemed to be
an existing use within the meaning of this section.

5 (2) Subjeet to the provisions of this section, any
person who, after a district scheme lias become operative,
uses any building or land in a manner not in conformity
with the scheme or who fails to eomply with any
provision of the scheme commits an offence and shall

10 be liable on sumniary conviction to a line not exceeding

one hundred pounds, and, if the offence is a continuing
one, to a further fine not exceeding five pounds for every
day or part of a day during which the offence continues.

(3) The Council in whose district the offence has been
15 committed may, in respect of a continuing offence,

whether or not a conviction has been entered in respect
thereof, apply to the Supreme Court or (where the
matter is within the jurisdiction of a Magistrate's Court)
to a Magistrate's COUFt for an in,junction to restrain the

20 eoiltinuance of the offence.

(4) Nothing in this section shall apply in relation to
an existing use within the meaning of this section of
any building or land or in relation to anything done
pursuant to a consent given under section thirty-four of

25 this Aet.

36. (1) For the purposes of this section-
" Existing use within the meaning of this section,"

in relaticm to any [building or land, y,Lea·ns a
use of ilbat buildirig or land for ang purposel

30 land or building, means a use of that land or
building for any purpose that does not require
substantial reconstruction or alteration or

addition thereto and that is of the same

character as that for which it was last used

35 before the date on which the clistriet scheme

hecaine operative or of a similar character :
" Owner ", in relation to any land, means the

person who is for the time being entitled to the
rack rent thereof, or who would be so entitled

40 if the land were let to a tenant at a rack rent.
(2) Nothing in this section shall apply in relation

to an existing use within the meaning of this section
of any building or land or in relation to anything done
pursuant to a consent given under section thirty-four of

45 this A et.
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(3) Subject to the provisions of this section, in any
ease where a district scheme has become operative and
it appears to the Council that any work has been done
or any building has been ereeted or any material or
thing has been placed on any land in its district in 5
contravention of any of the provisions of the scheme,
the Council may cause to be served on the owner and on
the occupier of the land a notice requiring such steps
as may be specified in the notice to be taken for the
purpose of restoring the land to its condition before the 10
work was done or, as the case may require, before the
building was ereeted or the material or thing was placed
on the land, and in particular any such notice may, for
the purpose aforesaid, require the demolition or
alteration of any building or work, or the removal of 15
any material or thing. The notice shall specify a period
(being a period of not less than [twenty-one] twenty·
eight days after the service of the notice) within which
the notiee shall be complied with, and shall state that if
the requirements of the notice are not complied with the 20
Council may apply to the Supreme Court or (where the
matter is within the jurisdiction of a Magistrate's Court)
to a M agistrate's Court for an order under this section.

(4) A copy of the notiee shall be served on all
persons having any estate or interest in the land, so 25
far as those persons are known to the Council.

(5) If within the period specified in the notiee, or
within sueh further time as the Council may in its
discretion allow, all the requirements of the notice are
not complied with, the Council may apply to the Supreme 30
Court for an order authorizing the Council, by its
officers, agents, or employees, to enter on the land and
do or complete the doing of any act or thing required
by the notice, and to remove any material or thing from
the land for the purpose aforesaid. For the purpose of 35
hearing and determining the application the Court shall,
subject to the provisions of subsection six of this section,
have all the powers vested in it in its ordinary civil
jurisdiction.

(6) On hearing any such application as aforesaid the 40
Court, if satisfied that the notice was duly given, and
that the work was done, or, as the ease may be, the
building was ereeted or the material or thing was placed
on the land in contravention of the scheme, and that the
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consent of the Council was not obtained under section

thirtv-fo'ur of this Act, may il' it thinks fit maki: such
order as rilay 1,4, 11,·cv,Asary 1,0 enal,14· 1.11(, [/06(4/ (111/h,ori///]
Council to do :tuy 01' the thimrs specific,1 hi :41£J),wetion

5 Bve of this Sectioll:
Provided that if the Court is satisfied that the

requirements of the nc,tier exeped what is rea.sonably
necessary for the pilrpose 01' restoring the land to the
c:ondition referred to in subsection three of this section,

10 it niay vary the notice in sueh mannpr :l,4 it thitil:K
proper for that purpose.

(7) The Council may recover as a debt due to it from
the person who is then the owner of the land any expenses
reasonably incurred by the Council in doing or com-

15 pleting any act or thing, or removing any material or
thing, pursuant to any order of the Court under this
section.

(8) Where pursuant to any such order as aforesaid
the Council removes any material or thing from any

20 land, the person to whom the material or thing belongs
may claim it and take it away on payinent to the Comieil
of the amount of any expenses recoverable under
subsection se·ven of this section. If that person does not
so claim and take away any such material or thing, not

25 being refuse, within seven days after the removal thereof
by the Council, the Council may sell or otherwise dispose
of it, and in any such case shall pay the net proceeds
(if any) of the sale or disposition to that person, after
dedueting therefrom the amount of such expenses as

30 aforesaid.

(9) Any expenses reasonably incurred by the owner
or occupier of any land for the purpose of complying
with a notice served on him under subsection three of

this section, and any sums paid by the owner of any land
35 under subsection seven of this section in respect of the

expenses of the Council, shall be deemed to be incurred
or paid for the use and at the request of the person by
whom the work was done or, as the ease may be, the
building ereeted or the material or thing placed on the

40 land in contravention of the scheme, and shall be
recoverable accordingly.

(10) If on an application made by the owner of any
land to a Magistrate it appears to the Magistrate that
the occupier of the land prevents the owner from doing
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any act or thing required for the purposes of complying
with a notice under this section, the Magistrate may
order the ocelipier to permit the doing of that act or
thing.

(11) The provisions of this section are in addition 5
to and not in derogation of the provisions of section
/k'irty-five of this Act.

37. (1) In this section, unless the context otherwise
requires,-

" Detrim©ntal work " means- 10

(a) Any structure, excavation, or other
work that would be a physical obstacle to
any work likely to be constructed in any
area--

(i) Under any proposed distriet scheme 15
for the area; or

(ii) In accordance with the town and

country planning principles likely
to be embodied in any undisclosed
district scheme for the area: 20

(b) Any structure, excavation, or other
work that detracts from any amenities of the
neighbourhood which are to be provided or
preserved by or under any proposed district
scheme or are likely to be provided or 25
preserved by or under any undisclosed district
scheme :

Struck out

(c) Any subdivision of land to which the
Land Subdivision iii Counties Act 1946 does

not apply:
New

(c) Any subdivision of land that is not
in conformity with any proposed district
scheme for the area or the town and country 35
planning principles likely to be embodied in
any undiselosed district scheme for the area :

(d) Any change of use of any land or
building that cletraets or is likely to detract
from any amenities of the neighbourhood that 40
are. to be provided or preserved by or under
any proposecl district Scheme :

30
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" Proposed district scheme ", in relation to any
area, means any district scheme or section
of a district scheme for the time being existing
for the area, which seheme or section has been

5 recommended by the Council and publicly
notified but has not become operative:

" Undisclosed district seheme ", in relation to any
area, means any district scheme or section
of a di strict scheme which is required under

10 this Act to be prepared for the area but has
not become operative or been publicly
notified.

(2) Any Council may at any time, absolutely or
conditionally, refuse its consent to the earrying out of

15 any detrimental work within its district, or may
clf,Anitely prohibit; tlie carrying (mt of aliv silch work.

(3) Every refusal or prohibition under section
thirty-four of the Town Planning Act 1926 which is
subsisting at the commencement of this Act shall enure

20 as if it had been made under this section, but shall not
have effect for more than two years after the date of the
commencement of this Act unless the period of the refusal
or prohibition is e.xtended under subsection sif of
this section. Where any such refusal or prohibition

25 eeases to have effect as aforesaid, it shall not be repeated
under this section.

(4) No refusal or prohibition made under subsection
two of this section shall have effect for more than two

years after it is made unless the period of the refusal
30 or prohibition is extended pursuant to subsection 8 1,]6

of this section. Where any such refusal or prohibition
eeases to have effect as aforesaid, it shall not be repeated
under this section.

(5) No refusal or prohibition under this section or
35 under section thirty-four of the Town Planning Act

1926 shall have any effect after the complete distriet
scheme has become operative for the area to whieh the
refusal or prohibition relates:

Provided that nothing in this subseetion shall restrict
40 the effect of any operative distriet scheme.

(6) Where, in the opinion of the Minister, the
Council has during the relevant period specifed in
subsection three or subsection four of this section made
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marked progress towards making operative any district
scheme which any such building or work would contra-
vene, but for reasons which the Minister deems sufficient
there is temporary delay in making the scheme operative,
the Minister may from time to time by notice publicly 5
notified extend, for such period as he thinks fit, the.
period of effeetiveness of all or any of the refusals and
prohibitions made by the Council in the interests of
the seherne.

(7) The provisions of section tli,irt?,-sim of this Act 10

shall apply to the carrying out of any work that is the
subject of any refusal or prohibition under this section,
and to the carrying out of any work to which consent
subject to conditions has been given under this section

otherwise than in accordance with those conditions, as 15
if the carrying out were in contravention of an operative
district scheme.

(8) Where, before any district scheme becomes
operative, the Council has refused to issue to the owner
or occupier of any land a permit or consent under this 20
Act for the erection of a new building or for alterations
to an existing building or for the formation or construe-
tion of any road or street or access way or service lane
or private way, or for the subdivision of land for the
purpose of sale on the ground that the proposed building 25
work or subdivision would be in contravention of the

provisions of the scheme, the owner or occupier may
within two months after lie receives notice of the decision

appeal to the Board against the decision of the Council
to refuse the permit or consent. 30

(9) Where any refusal or prohibition has been made
under this section or under section thirty-four of the
Town Planning Act 1926 and thereafter the relevant
district scheme or any section or variation thereof
becomes operative or is recommended by the Council 35
and publicly notified, any person injuriously affected by
the refusal or prohibition may apply in writing to the
Council to withdraw it on the ground that the refusal
or prohibition is no longer necessary for the protection
of the district scheme for the area affected thereby; 40
and if the Council declines to withdraw the refusal or
prohibition or fails to do so within one month after
the receipt by it of the written application, the person
injuriously affected may appeal to the Board against
the determination or failure of the Council.
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(10) Any person injuriously affected by any other
refusal or prohihition of a Council under this section
or under section thirty-four of the Town Planning Act
1926 may appeal in respect of it to the Board.

(11) While any Council is exempted from any part
of the obligations imposed by seetion eighteen of this
Act, this section shall not apply to any subject matter
or area affected by the exemption.

New

(12) Nothing in mection thirtv of this Act shall
entitle a joint committee to exercise the powers given
to any Council by this seetion, and each Council that
is a party to a joint schenie shall at all times have and
may from time to time exercise within its district the
powers conferred on Councils hy this section.

PART III

MISCELLANEOUS

Appeals

38. (1) There is hereby established a Board to be constitution
of Town and20 called the Town and Country Planning Appeal Board. country

(2) The Board shall consist of the following persons: Planning
One person, being a barri,tter or solicitor of AffY

the Supreme Court of New Zealand, who Hhall
he appointed as Chairman:

25 ( 1,) One person who shall be nominated by the
executive committee of the Municipal Asso<La-
tion of New Zealand Incorporated:

(c) One person who shall be nominated by the
rxneutive committee of the New Zealand

30 Counties Association Incorporated:
(d) One other perS 011.

(3) Every member of the Board shall be appointed
by the Governor-General on the recommendation of the
Minister for a period of three years. Any such member

35 may from time to time be. reappointed, or may at any
time be removed from office by the Governor-General
for disability, bankruptcy, neglect of duty, or miscon-
duet, proved to the satisfaction of the Governor-General,
or may at any time resign his office by writing addressed

40 to the Minister.
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(4) If any member of the Board dies, resigns, or is
removed from office, the vacancy so created shall be
filled in the ma.nner in which the appointment to the
vacant office was originally made. Every person so
appointed shall be appointed for the residue of the term 5
for which his predecessor was appointed.

(5) Unless he sooner vaeates his office as provided
in subsection four of this section, every member of the
Board shall continue in office until his successor come,

into offi.ee, notwithstanding that the term for which he 10
was appointed may have expired.

(6) The Governor,-General on the recommendation of
the Minister may from time to time appoint. a member
of the Board as Deputy Chairman thereof.

(7) The Minister may from time to time appoint Borne 15
fit person to he deputy of any member of the Board at
any meeting of the. Board while. the member is absent,

from the meeting. While the deputy is so acting he shall
he deemed to be a member. 01' the Board. A deputy of
the member who is Chairman of the Board shall not he 20

Chairman or Deputy Chairman by reason only of his
appointment linder this subsection.

(8) Tlic: powers of the Board shall not he affect,41
by any vacancy in the membership thereof.

(9) The Board sh:ill have an official Heal and every 25
Court shall take judicial notice thereof.

(10) No ineinher of the Appeal Board shall br depined
to be interested in any appeal or mattc,r 1,(,fore the
Board solely on the ground that lic is a rate.payer.

39. ( 1) For the purposes of any appeal to tlic Board 30
the provisions of the Commissions of Inquiry Act 1908
shall, so far as they are applicable and with the neces-
sary modifications, apply as if the Board wore n (101,1-
mission of Inquiry appointed under that Act.

(2) The presence of the Chairman or Deputy 35
(lliairma.n and of at least two otlier memlirrs >411:111 }ir

necessary to eonstituto a sitting of the Board.

(3) The decision of a majority of the members
present at a sitting of the Board shall be the decision
of the Board. If the said members are equally divided 40
in opinion, the decision of the Chairman shall be the
decision of the Board.
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(4) Except as provided in this Act or as may be
provided by regulations under this Act, the Board may
regulate its own procedure ( inelucling procedure in
respect of appeals) in sueh manner as it thinks fit.

(5) There shall be payable in connection with any
5 appeal to the Board such fees as may be preseribed by

regulations made under this Aet.
(6) The Board may award such costs as it deems

just either in favour of or against the party making any
Lippeal.

10 (7) The Board may hear any appeal separately or
inay hear two or inc,re al)peals which relate to the same
asI}(,et of a Achc,ilif, tog(,ther.

(8) In addition to all other powers conferred upon
it by this Aet or otherwise, the Board shall have power

15 to call in evidene,f upon any appeal any person who is
experienced in regional or district planning. .Every
person so called shall be subject to eross-examination
by any party to the appral, and shall be paid such fees
and expenses in respect of his attendance as the Board

20 may allow. All fees and expenses so paicl shall forn
part of the costs of the appeal.

40. There shall be paid, out of 111(,neys appropriated Allowances
by Parlialnent for the purpose, to tlie ineinbers of the Zr*g
Board remunfiration by way of f„es, salary, or allow- members of

25 :inces, and travelling allowances and expenses in Board.
1951, No. 79

aecorclance with the Fres and Travelling Allowances
Act 1951, and tli(: provisions of that Act shall apply
accordingly, and the Board shall be a statutory Board
l'or the purposes of that Act.

30 41. (1) Every appeal made under the provisions of Determination
this Act shall be heard by the Board as soon as prae- of appeals.

Cf. 1926,ticable after the date of the lodging thereof. No. 52,3.20

(2) At the hearing by the Board of any appeal, the
Minister or any party or any public body or local

35 authority or Regional Planning Authority that ih
affected, or the owner of any land that iN [direct/1/]
affected, may be represented by counsel or otherwise,
and may call eviclence on any inatter that should be
take.ii into account in determining the appeal.
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(3) On hearing any appeal, the Board may vary,
cancel, or reverse the scheme, decision, or determination
to which the appeal relates, or may confirm it, either
absolutely or subject to such conditions and modifications
as the Board deems just, and the decision of the Board 5
shall be final and conelusive:

Provided that where the Board considers that a

reasonable ease has been presented for-
(a) Varying the provisions (including alterations) of

any unapproved district scheme; or 10
(b) Varying, cancelling, reversing, or imposing

conditions or modifications in respeet of any
unapproved cancellation or elaboration or
enlargement of an operative district scheme,
or in respect of any unapproved substitution 15
of a new district scheme for an operative
district scheme-

it inay reserve its decision and-
(c) Indicate the manner in which those who wish

to object may do so: 20
(d) Fix a day on which those objecting may be heard

in respect of their objections:
( e) Require the Council to give public notice of

the changes which the Board contemplates
making and of the opportunities being given 25
to object and be heard.

N euj

(4) Unless expressly provided iii any other Act in
respect of any appeal, application, dispute, or matter
under that Act, all the provisions of this Part of this 30
Aet relating to appeals shall apply to every appeal,
application, dispute, or matter to be brought before the
Board under this or any other Act.

42, If all the local authorities, Regional Planning
Authorities, and joint committees concerned are unable 35
to agree upon any matter on whieli this Act gives any
of them a right of appeal to the Board, they may by
agreement have the matter determined by arbitration
in the manner set forth in the Arbitration Act 1908,
and where any such agreement has been made, no appeal 40
to the Board by any party to the arbitration shall
thereafter lie in respect of the decision reached by
arbitration.
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Compe.Ascittion

43. (1) Every person having any estate or interest persons
injuriOUSlyin any land talien for ally purpose authorized by section :tffected

fort.4_six of this Act or otherwise for the purposes of may elaim
5 an operative distriet scheme, or in any land, buildings, compensation.

1926,or other improvements injuriously affected by the 2.52, s. 29;
operation of any such scheme or of any refusal or 1941,No. 26,

s 78; 1945.
prohibition which is made or enures under section *0.40, s, 9f;
thirty-seven of this Act, shall, subject to the, provisions 1948, No. 59,

10 of tllis seetion, be entitled to full compensation for all
b. U

loss thereby sustained by him.
(2) Except as otherwise provided in this Act, claims

for compensation under this section shall be made and
dc:termined in accordance with the Public Works Ae€ See Reprint

15 1928 in respect of lands taken under this Act, or iii #ttes,
respeet of damage done from the exercise of any powers p. 622
conferred by this Aet.

N ew

(2A) Where compensation is payable in respect of
20 zoning or of the exercise of any power under section

thirty-seven of this Act, it shall be assessed and paid
as if the restrictions thereby imposed were the taking 
under the Public Works Act 1928 of a corresponding See Reprint

of Statutes,interest in tlie land and, if tlic, Council limits the period
Vol. VII, p. 622

25 of the restriction, as if the interest were taken for iliat
period, but otherwise as if the interest wi,re taken
perinanently.

(28) Where tile elailn is in rcispeet 01' a provision in
a scheme made to meet a requirement of tile Minister

30 or of any local authority other than the Council, the
claim shall be made and cleterinined as a claim against
the Minister or tlie local authority, as the ease may be,
and no claiin shall lie against the Council.

(3) Compensation shall not be payable under this
35 section in any of the following cases:

(a) In respect of the operation of any provision in
a district scheme or in respect of the operation
of any refusal or prohibition which is made
or enures under section thirty-seven of this

40 Act if the provision, refusal, or prohibition
could have been made and enforced without
liability to pay compensation by any local
authority or public authority independently of
this Act:
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(b) In respect of any provision of a district scheme
limiting the number of buildings that may be
erected in any area or regulating the relation-
ship of buildings to the land on which they
are to be ereeted or regulating the height or 6
the floor space 01' huildings in relation to the
area of their sites, or the design or external
appearance of or space about buildings:

(c) 111 respect of any building commenced or any
contract made or other thing done in eontraven- 10
tion of any district scheme after that scheme
has become operative

New

or in contravention of

any refusal or prohibition that is made or 15
enures under section thirtg-seven of tliis Act
or in contravention of any decision of the
Board:

(d) By reason merely that any distriet scheme shows,
whether in the text thereof or in any inap 20
or plan relating thereto,-

(i) Any proposed new highway, any pro-
posed street widening, or any proposal to close
a highway; or

(ii) Any proposed public reserve or open 25
space.

(4) Compensation shall [*tot] be payable under this
section in respect of the operation of any provision in
any operative district scheme regulating the use of
buildings or land by preseribing areas to be used 30
exelusively or principally for specified purposes or
classes of purposes

New

or in respect of the operation of tiny
refusal or prohibition that is made or enures under 35
section thirty-seve,% of this Act notwithstanding anything
in subsection three of this seetion, but only in eases
where the elaimant or the person through whom he
claims has exereised the rights of objection and appeal
conferred by this Act and 40
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Struck out

Provided that compensation shall be payable to the
owner and the occupier of the land or building affeeted
by any such provision of an operative district scheme if

5 a claim for compensation is
made within twelve months after the date on which

the provision becomes operative and [if] the owner or

occupier shows-
(a) That the provision deprives him of the right

10 to continue to use the land or building for
the purpose for which it is already used, and
that that use does not detract from the

amenities of the neighbourhood (whether or
not an injunction would lie to prevent that

15 use); or
(b) That the proviion, refusal, or p,ohibition

deprives him of the. right to change from the
existing Ilse of the land or building to any
other use which would not do any of the

20 following things-
(i) Detract from the amenities of the

neighbourhood ( whether or not an injunction
would lie to prevent that other use) ; or

(ii) Cause demand to be made on the
25 Crown or any local authority for an extension.

that is not in the economic interests of

the region or locality of any public service or
enzise existing or propos<,d public servic:es to
he unreonomically used ; or

30 (iii) Cause an extension that is not iii the
econ„inic. interests 01' the region or locality of
the subdivision into lots of less than ten acres

of lancl along existing highways Ior of 1 (ti,d
th.nt i., better suited for farming] ; or

35 (iv) Cause :in extension tliat is not in the
economic interests of the region or locality
of industrial or commercial development along
(,Xisting [highways] roads or streets:
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Provided also that compensation shall not be payable
in any e.asp. where the provision, prohibition, or refusal
deprives the owner or occupier of the right to change
from the existing use of the land or building to any
other use for which it is not suitable: 5

Provided further that the amount of compensation
payable under this subsection shall be assessed as if no
restriction upon ilse of any other land had been imposed
by the scheme or by any operative district scheme
affecting adjacent land. 10

(5) Nothing in this section shall deprive any person
of any right to compensation that he may have
independently of this Act.

(6) Where a person would be entitled to claim
compensation in respect of any matter or thing under 15
this Act and also under any other enactment, he shall
not be entitled to receive compensation both under this
Act and that other enactment, nor to receive any greater
compensation under this Act than he would be entitled
to receive under that other enactment. 20

New

(7) Where under this section compensation has

been paid by the Minister or any local authority in
respect of any restriction, prohibition, or refusal
affecting any land or building, the Minister or local 25
authority (as the ease may be) may lodge with the
appropriate District Land Registrar or Registrar of
Deeds a certificate to that effect, and that Registrar
shall on payment ef the proper fee, deposit the certi-
ficate in his office, and register against the title, of the 30
land affected thereby a memorial referring to the
certificate. Tf at any time during the period of the
restriction, prohibition, or refusal, the Minister or the
local authority or ( on an appeal) the Board decides
that the restriction, prohibition, or refusal should be 35
removed or cancelled in respect of the whole or any
part of that land, fhe increase (if any) of the value
of that land by reason of the removal or cancellation
shall be assessed by agreement between the parties or,
failing agreement by the Land Valuation Court, on the 40
same basis as compensation in respeet of the imposition
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New

of a like restriction, prohibition, or refusal, and the
sulll SO assessed shall he paid hy the owner or oceupier
to the Minister or local authority, as the ease inav he,

5 before tlie removal or cancellation shall become opera-
tive. On receiving any such payment the Minister or
the local authority shall notify the _Registrar of the
payment and of the land to which it relates and the
Registrar shall forthwith cancel the ineworial registered

10 as aforesaid in respect of that land ; and the removal
or cancellation shall beeome ope.rative in respect of the
land to which the payment relates upon the notification
to the Registrar as aforesaid. The Registrar may cancel
any such niemorial at any time after the expiry of the

16 period to which it relates.
44. ( 1) Any Council may at any time within one power to

withdraw ormonth after the date of an award of compensation under modify any
this Act give notice to the claimant of its intention to provision of
withdraw or modify all or any of the provisions of the after award of

a scheme

20 district scheme or of the refusal or prohibition which compensation.
gave rise to the claim for compensation. Cf. 1 .)40,

(2) When any such notice has been given, the Council No. 18. s. 54;
1945, No. 40,

shall, within three months from the date of the notice, s. 92
proceed to vary its district scheme in accordance with

25 section twenty-eight of this Act or to withdraw or
modify the. refusal or prohibition, Bnd upon the varying
scheme as approved (with or without modifications)
becoming operative or the withdrawal or modification
of the refusal or prohibition, and upon the payment by

30 the Council of the claimant's costs awarded by the Com-
pen„ation Court, the award of the Court shall be dis-
charged, without prejudice, however, to the right of the
claimant to make a further claim for compensation under
section forty-three of this Act in respect of the scheme

35 as varied or the refusal or prohibition as it subsists.
(3) No award of compensation under this Act in

respect of the injurious affection of any land, buildings,
or other improvements, or in respect of any such refusal
or prohibition, shall be enforceable,-

40 (a) If notice has been given by the Council under
subsection one of this section, until after the
expiration of three months from the giving of
the notice ; or

7
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(b) If within that period (in a ease where a district
scheme gave rise to the claim for compensation)
a varying scheme is recommended by resolution
of the Council in accordance with section

twenty/-eight of this Act, until the scheme has 5

either become operative or been disapproved
or abandoned.

General

45. ( 1) Any work required to be done by any local
autliority or local authorities within the meaning of the 10
Local Bodies' Loans Aet 1926 for the purpose of giving
effect to any of the requirements of an operative regional
planning scheme or an operative district scheme shall be
deemed to be a public work within the meaning of the
Local Bodies' Loans Act 1926, and loans for the purpose 15
may be raised under and subject to the provisions of that
Act accordingly.

(2) Without limiting the foregoing provisions o f this
Act, it is hereby declared that any local authority within
the meaning of the Local Bodies' Loans Act 1926 may 20
raise a special loan under that Aet for the purpose of
meeting any requirement of this Act or any obligation
under this Act or any- ela.im for compensation for which
the loeal authority is or Intly 11(·conic, liable linder any
of the provisions of this Act. 25

46. ( 1) In addition to any power it way have to take
land for any public work which it is authorized to under-
take, the Council eoneerned may, while a district
scheme is operative, take, purchase, or otherwixe acquire
under the Public -Works Act 1928 any janel in its distriet 30
if in accordance with the scheme it is necessary or
expedient to do so for the proper development or use
of the land or for the improvement of areas that are
too closely subdivided or are occupied by or appurtenant
to any deeaclent building or for the purpose of terminat- 35
ing any use of any land or building that does not conform
to the scheme or for the provision or preservation of
amenities.

(2) Except as provide>cl hi subsection three of this
section, nothing iii any regional planning scheme or 40
district scheme shall impose on any local authority any
c,hligation to nequire any lanel. Iwlric* it, is proposed
>dall become u Ilighj{ ctil, or (, 1,141)lic' ri,Ki,fre, or ail
01)en x pace«.1
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(3) In any ease where the owner or occupler of any
land or building so requests in writing, the Board may,
in its fincling on ally appeal before it or on any appliea-
tion made to it in 111:11 billalt, order that the Crown

5 or the loeal ittithority responsible for the work for
whieli the land is requi 17,(1 B hall within three niontlis
thrreafter take imder th<, l'ill,lic, \\'cil'lis Act 1928 for see Reprint
ille purposes 01' thi. clixtric•t s,·h(.1114• hiA f.st.ate or interest of Statutes,

VoL Vl[, p. 622
iii the land ir

10 (a) The Board, cm kin :Ippeal under subs(:etion fii,e
01' sretion /hir/,/-four of this Act or subsection
e,q/d 4,1' Ac,<..tiou th/'/'t#-scr(:11 of this Act.
confirnis th:it. airy permit or consent to n'hieli
the subsection applies should not be granted

15 on the ground that the land should be used
for a public work provided for in the scheme ;
or

(b) The scheme will prevent future lise of the land
or building For overy purpose conson:int with

20 the vic:inity for which tlie owner or oeezipier,
but for the scheme, could lawfully have used
it without detracting from the amenities of
the neighbourhood:

Provided that the amount of eonipensation
25 payable for any land taken under this para-

graph shall be asses,zed as if no restriction
upon use of any other land hact bern imposed
by the Ke}witip or b>- atiy sc'lieme afTecting
acl,jacent land.

(4) In determining whether to make any order that
the land be taken under subsection three of this section

the Board shall have regard to the imminence or other-
wise of any change in the use of the said land and to
any obligation apart froni this .Act upon the owner,

35 without compensation, to provide or maintain the same
or another road, street, kieeess way, service lane, reserve,
or designated open space, or to suffer similar restriction
ill)on ilse.

(5) The Council may, for the purposes of any
40 operative distriet scheme, carry out the subdivision or

regrouping of any land aequired under this section, and
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the improvement and development of any such land for
any purpose, and erect buildings on any such land for
letting or leasing or resale for industrial or commercial

purposes.

(6) The Council may, for any purpose permitted by 5
any operative district scheme for the area where the
land is situated, sell, let, or lease any land so acquired,
or any building or part of a building thereon, in any
manner and on terms and conditions authorized by any
enactment conferring selling or leasing powers oil the 10
Council:

Provided tlmt the Couricil may sel], Irt, or leas, any

Hitch land, building, or part of a building as aforesaid
by private contract without public auetion, public tender,
or public application, but only on such terms and other- 15
wise subject in all respects to such conditions as are
prescribed by any such enactment as aforesaid.

47. (1) The Minister may from time to time, by
writing under his hand, either generally or particularly,
delegate to the Commissioner of Works all or any of 20
the powers which are conferred on the Minister by this
Act other than the power to delegate under this section.

(2) Subject to any general or special directions given
or conditions attached by the Minister, the Commissioner
of Works may exercise any powers delegated to him as 25
aforesaid in the same manner and with the same effect

as if they had been conferred on him directly by this
section and not by delegation.

(3) Where the Commissioner of Works purports to
act pursuant to any delegation under this section, he 30
shall be presumed to be acting in accordance with the
terms of the delegation, in the absence of proof to the
contrary.

(4) Every such delegation shall be revoeable at will,
and no such delegation shall prevent the exercise of 35
any power by the Minister.

(5) Unless and until any such delegation is revoked,
it shall continue in force according to its tenor. In the
event of the Minister by whom any such delegation has
been made ceasing to hold office, it shall continue to 40
have effect as if made by the person for the time being
holding office as Minister, and in the event of the Com-
missioner o f Works to whom any such delegation has
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been made eeasing to hold office, it shall continue to
have effect as if made to the. person for the time being
holding office as Commissioner of Works or, if there
i s no Commi ssioner of Works in office or if the Com-

5 missioner of Works is absent from duty, to the person
Ifwr t,lie time being directed under the Public Service,
ylcd 1912] lawfully authorized to act in the place of
the Commissioner of Works.

48. (1) Subject to the provisions of the Counties
10 Aet 1920 and the Road Boards Act 1908, any County

Council may delegate to any Road Board in its district,
or coinlnittee appointed under section seven of the
Counties Amendment Act 1949 iii connection with a

county township in its district, all or any of the powers
15 in respect of the road district or eounty township, as

the ease may be, which are conferred by this Act upon
the County Council.

(2) Every such delegation shall be revocable at will,
and no such delegation shall prevent the exereise of

20 any power by the County Council.
49. (1) A notice required by this Act to be served on

any person or hody may he sent by registered post
[/0] in a letter addressed to that person or body at
the last known place of abode or business of that person

25 or body, and where it is so sent it shall be deemed to
have been given at the time at which the letter would
have been delivered in the ordinary course of post.

(2) If any person on whom a notice is required by
this Act to be served is absent from New Zealand, or if

30 his address is unknown, the notice may be sent
to his agent; and, if he has no known agent, the notice
shall be published in a newspaper circulating in the
district.

(3) Where under this Act any document is required
35 to be deposited at any place for public inspection, that

document (when so deposited) may be inspected without
fee by every person who so requires at any time when
the place is open to the public.

50. (1) The Governor-General may from time to
40 time, by Order in Council, make all such regulations

as may in his opinion be neeessary or expedient for
giving effect to the provisions of this Act and for the
due administration thereof.

Bee Rltprint
of Statutes;
Vol. VII, p. 522
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pp. 180,281

1949, No. 27
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No. 2(;, s. 80
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(2) Without limiting the general power hereinbefore
conferred, it is hereby deelared that regulations may be
made under this section for all or any of the following
purposes:

((L) Regulating the procedure to be adopted with 5
respect to-

(i) The preparation and reviewing of
regional planning schelnes and district
schemes, and Consultation between local

authorities with respect to :iny such matters : 10
(ii) The recommendation and approval of

district schemes :

(iii) The variation and enlargement of
district schemes; and the revocation of district
schemes and the substitution of other district 15
schemes therefor:

(iv) Any ,matters that are necessary to
complete the procedure for bringing claims
before the [Compen.vatio#] Land Valuation
Court or appeals before the -Board : 20

(v) Any inquiries, reports, notices, objee-
tions, appeals, or other matters required or
arising in connection with the preparation or
adoption or approval of district schemes, or
preliminary thereto, or in relation to the 25
carrying out of district schemes and enforcing
the observanee of the provisions thereof:

(vi) The invitation of all authorities that
are authorized to construct public works to

submit proposals for inclusion in any regional 30
planning seheme, district scheme, or combined
scheme:

(b) Securing effeetive eo-operation between local
authorities and persons interested in any land
affected by any scheme: 35

(c) Prescribing methods of making a.pplieations
under this Act, and forms and documents
required under this Act:

(d) Prescribing fees payable in respect of matters
arising under this Act: 40

(c) Prescribing standards and formulae to be
included in district schemes for the regulation
and control of the height and density of build-
ings and the provision of natural light in
buildings: 45
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(f) Regulating tlie contents, form, and mode of
presentation of regional planning schemes and
district schemes to ensure that reasonable

standards of planning are observed and that
5 the schemes will be effective and fully

informative.

( 3) All regulations made under this Aet shall be
laid before Parliament within twenty-eight days after
the date of the making thereof if Parliament is then in

10 session, and, if not, shall be laid before Parliament
within twenty-eight days after the date of the
commencement of the next ensuing session.

Amendmen.ts, Repe(tls, and Savings

51. (1_) The enactments specified in the Third Consequential

15 Schedule to this Act are hereby amended in the manner amendments.

indicated in that Schedule.

(2) Every reference in any enactment or instrument
to the Town Planning Board shall hereafter be read as
a referenee to the Commissioner of Works.

20 52. ( 1) The enactments specified in the Fourth Repeals and
savings.Schedule to this Act are hereby repealed.

(2) The regulations specified in the Fifth Schedule

to this Act are hereby revoked.
(3) Without limiting the provisions of the Acts see Reprint

of Statutes,25 Interpretation Act 1924, it is hereby declared that the V01. VTIT,
repeal or revocation of any provision by this Act shall p. 568
not affect any doeizinent inacle or any thing whatsoever
done uncler the provisions so repealed or revoked or
under any corresponding former provision, and every

30 such document or thing, so far as it is subsisting or in
force at the time of the repeal or revocation and could
have been made or done under this Act, shall continue
and have effect as if it had been made or done under the

corresponding provision of this Act and as if thal
35 provision had been in force when the document was

made or the thing was done.
(4) All objections and appeals eominenced under

any provision repealed hy this Act shall be continued
and completed,-

40 (a) In cases where they have been wholly or partly
heard, in all respects as if the enactments
repealed by this Aet continued in force:

(b) Tn all other eases, in all respects as if they had
been commenced under this Act.
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(5) All claims for compensation commenced under
any provision repealed by this Act shall be continued
and completed in all respects as if the enaetments
repealed by this Act continued in force.

(6) Anything commenced under any regulation 5
revoked by subsection two of this section may be
continued and completed as if the regulations revoked
by this Act continued in force.

SCHEDULES

FIRST SCHEDULE

MATTERS TO BE DEALT WITH IN REGIONAL PLANNING SCHEMES

1. Communicatioits and Transport Facilities.-Provision for
all or any of the following :

(a) Railways :
( b) Arterial and regional traffic routes :
(c) Public passenger serviee routes :
( d) Harbours and navigable waterways:
( e) Airports :
(f) Other communications and transport faeilities,

2. Zoniltu,-Allocation in accordance with regulations made
under this Act of areas for-

(a) Urban development, differentiating where possible
between areas for residenees, businesses, inoffensive
industries, and offensive industries:

[(b) Agricultit,·at derelopment, tne/'udi'jiq affores ta.tion.]
Ne m

( b) Rural development, ineluding afforestation and

industries requiring to be located in rural areas.
3. Public Utilities:

(a) Land drainage, sewerage, and sewage disposal:
( b) Water supply, including eatehment areas:
(c) Production and distribution of power and fuel :
( d) Regional health, educational, and other facilities common

to more than one distriet :

(e) Other public ut.ilities.
4. Amenities:

(a) Public parks and reserves and recreational facilities :
(b) Preservation of places of historical or a.rehaeologieal

interest or natural beauty:
(c) Recommendations for the control of olitdoor n,dvertisit,Ir.
(d) Other amenities.
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SECOND SCHEDULE

MATTERS TO BE DEALT WITH IN DISTRICT SCHEMES

1. The zoning or definition of areas to be used exclusively
or principally for specified purposes or classes of ]}urposes.

2. The preservation of objeets and places of historical
interest or natural beauty.

3. The designation of reserves and proposed reserves for
national, eivie, cultural, and community purposes, for afforesta-
tion and water eatehment purposes, for reereation grounds,
ornamental gardens, parks, and children's playgrounds, and for
open spaces.

4. The designation of open spaces for purposes of value to
the community on land not intended to be owned by the Council.

5. Publie aeeess from place to place, ear parks, transport
terminals, aerodromes, and public transport systems, inelud-
ing their creation, establishment, closing, removal, alteration,
and diversion ; traffic routing; the eo-ordination of street
widths with land uses and population densities : I,) Of st,·eet
loadi114 alid 11»i,loadiyzq and vehicle storag e] off street provision
for vehicles while being loaded or unloaded or standing,
the fixing of buil(ling lines iii relation to highways.

6. [Nv.ytem.x of] Sewerage, drainage, and sewage and rubbish
disposal.

7. [Nus/em.X ,fl Lighting and water supply.
8. Buildings, with particular referenee to-
(a) Their position on allotment and in relation to any

highway and to other buildings:
(b) Their density, use, eharaeter, height, and harmony in

design and external appearance:
(c) Verandas in commercial streets :
(d) Open space about buildings:
(e) The fixing of building lines for amenity and other

pilrposes.

9. Provision and preservation of amenities, including
regulation and control of outdoor advertising displays.

10. Control of subdivision, including restraint upon
unnecessary encroachment of urban development upon land
of high actual or potential value for production of food.

11. Land subdivisional standards in relation to any permitted
use.

12. Minimum site areas and dimensions in relation to uses

of land and buildings.
13. Ancillary or consequential works and all other matters

involving the principles of town and country planning.

8
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Title of Act

1928, No. 21-
The Public Works Act 1928

THIRD SCHEDULE

CONSEQUENTIAL AMENDMENTS

1945, No. 17-
The Housing Improvement Act

1945

Nature of Amendment

By omitting from subsection (1) of section 132,
as substituted by section 28 of the Public Works
Amendment Act 1948, the words " a town

planning scheme or an extra-urban planning
scheme under the Town Planning Act 1926 ",
and substituting the words " an operative
district scheme under the Town and Country
Planning Act 1953 ".

By omitting from subsection (4) of section 18 the
words " the Town Planning Board ", and
substituting the words " the Commissioner of
Works ".

By omitting from subsection (1) of section 21 the
words " it shall obtain the approval of the
Town Planning Board to its proposals as to the
future use of the land ", and substituting the
words " it shall prepare, approve, and make
operative a district scheme within the meaning
of the Town and Country Planning Act 1953 in

' respect of that part of its district ".
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FOURTH SCHEDULE

ENACTMENTS REPEALED

1926, No. 52-
The Town Planning Act 1926. (Reprint of Statutes, Vol. V,

p. 488.)
1929, No. 28-

The Town Planning Amendment Aet 1929. (Reprint of
Statutes, Vol. V, p. 506.)

1931, No. 44-
The Finance Aet 1931 (No. 4) : Seetion 47. (Reprint of

Statutes, Vol. VII, p. 517.)
1933, No. 30-

The Municipal Corporations Aet 1933 : Subsection (12) of
seetion 332.

1940, No. 18-
The Statutes Amendment Act 1940: Sections 53 to 55.

1941, No. 26-
The Statutes Amendment Aet 1941: Sections 75 to SO.

1945, No. 40-
The Statutes Amendment Act 1945: Sections 90 to 92.

1948, No. 59--
The Town Planning Amendment Act 1948.

1951, No. 79-
The Fees and Travelling Allowa.nces Aet 1951: So much of

the First Schedule as relates to the Town Planning
Board, and so mueli of the Second Schedule as relates
to the Town Planning Aet 1926.

FIFTH SCHEDULE

REGULATIONS REVOKED

The Napier Town Planning Regulations 1931. (Gazette 1931,
Vol. III, p. 2949.)

Part II of the Hawke's Bay Earthquake (Miscellaneous)
Regulations made on the 5th day of July 1932. (Gazette
1932, Vol. II, p. 1648.)

WELLINGTON: Printed under authority of the New Zealand
Government, by R. E. OWEN, Government Printer.-1953
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