
TRANSPORT AMENDMENT (NO. 2) BILL

EXPLANATORY NOTE

TErs Bill amends the Transport Act 1962.

Clause 1 relates to the Short Title and commencement. Clauses 8 and 9

(relating to the payment of mdtor »spirits duty and mileage tax into the Nat-
ional Roads Fund) will be deemed to have come into force on 1 April 1971,
and clause 10 (relating to refunds of motor spirits duty) will be deemed to
have come into force on 1 October 1971. The other provisions will come into
force on the passing of the Act.

Clause 2 gives effect to that part of recommendation (4) in the report of
the Road Safety Committee 1971 (Parliamentary Paper I. 17) relating to the
breath testing and subsequent blood testing of uninjured persons where the
driver of a motor vehicle involved in an accident cannot be identified.

The clause provides that where an accident involving a motor vehicle has
occurred and a constable or traflic officer has good cause to suspect that any
person in the motor vehicle would, if he was the driver, have committed an
offence relating to driving after consuming alcohol but the person who was
the driver cannot be identified, the constable or traffic officer may require
that person to undergo a breath test and, if that test is positive, a subseqi,ent
blood test.

Clause 3 provides that a specimen of blood required to be taken under the
present section 583 of the principal Act may be taken in any hospital by a
registered medical practitioner or by any nurse or other person employed by
the Hospital Board who is authorised in the normal course of his duties to take
blood.

Clause 4 gives effect to the following recommendations of the Road Safety
Committee:

(a) Recommendation (1) that specimens of blood be taken from persons
iniured in motor accidents who are treated at or admitted to hos-
pitals, and that analyses of those specimens be made for research
purposes. Instead of amending the Hospitals Act 1957 to give effect
to this recommendation, appropriate provision appears in sub-
section (9) of the new section 588 substituted by this clause.

(b) Recommendation (2) that specimens of blood be taken from every
driver examined or treated at a hospital as a result of a motor
accident, and that the specimen be made available upon request by
an enforcement officer who has good cause to suspect that the dr·ver
has breached one of the laws relating to driving after drinking
alcohol.

(c) The provision of recommendation (4) relating to the taking of blood
specimens from victims of road accidents taken to hospital where it
is not possible to identify the driver.

(d) The provision of recommendation (4) relating to the protection from
liability of Hospital Boards and persons taking blood specimens,
except on the ground of negligence.
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For this purpose this clause substitutes a new section 58D for the present
section 58D of the principal Act. The new section provides as follows:

(a) Subsection (1) re-enacts the present section 58D, which relates to the
breath testing and blood testing under the existing sections 58A and
58B of persons who are in hospitals or medical practitioners' surgeries.

(b) Subsection (2) requires blood spedimens to be taken from the driver
of a motor vehicle involved in an accident who is in a hospital for
treatment or observation as a result of the accident, and from all

persons in the vehicle who are in a hosp.tal for treatment or
observation if the person who was the driver cannot be identified.

(c) Subsection (3) provides that the specimen of blood may be taken by
any registered medical practitioner or by any nurse or other person
employed by the Hospital Board who is authorised in the normal
cause of his duties to take blood.

(d) Subsection (4) provides that, as in the case of specimens of blood taken
under the present section 588, each specimen of blood is to be divided
into 2 parts and placed in separate containers, which are to be
sealed.

(e) Subsection (5) provides that a constable or traffic officer who has good
cause to suspect that the person from whom the specimen of blood
was taken had committed an offence against one of the laws rela'ting
to driving after drinking alcohol may obtain from the hospital the
specimen of blood taken.

(f) Subsection (6) applies the relevant provisions of the present section
58B of the principal Act as to the procedure to be followed when a
specimen of blood taken under that section is delivered to a con-
stable or 'traffic officer, the evidence as to the method of taking and
the sealing of the specimen, the delivery of the specimen to an
analyst for analysis, the delivery of part of the specimen on request
to an analyst nominated by the defendant, the evidence of the
analysis made and the effect of that analysis, and other incidental
matters.

(g) Subsection (7) makes it an offence for any person from whom a speci-
men of blood is required to be taken under this section to fail or
refuse to allow a specimen to be taken.

(h) Subsection (8) allows specimens of blood to be taken from accident
victims for research purposes.

(i) Subsection (9) protects Hospital Boards and persons taking specimens
of blood against civil or criminal proceedings except on the ground
of negligence.

Clause 5 prescr;bes the penalty for the offence against the new section 58D
(7) of failing or refusing to permit a specimen of blood to be'taken under that
section. It is the same penalty as that for an offence against the present section
58c of refusing to provide a specimen of blood when required to provide a
specimen under section 598, that is, imprisonment for a term not exceeding
3 months or a fine not exceeding $400 or both, and the defendant must be
disqualified for a period of at least 6 months unless for special reasons the
Court orders otherwise.
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Clause 6 gives effect to recommendation (9) of the report of the Road
Safety Committee that the Court may direct a convicted driver to undergo a
defensive driving course conducted by an instructor approved for this purpose
by the Secretary.

Clause 7 enables effect to be given to recommendation (5) of the report of
the Road Safety Committee relating to seat belts.

The clause enables regulations to be made under section 77 of the principal
Act--

(a) Requiring motorcars and other classes of vehicles specified in the regu-
lations to be fitted with seat belts of approved types.

(b) Requiring that in the case of vehicles first registered on or after 1 July
1972 the seat belts shall be approved three-point lap and diagonal
belts or harnesses.

( c) Authorising the Secretary to approve different types where it is not
practicable to fit a three-point lap and diagonal belt or harness.

(d) Requiring persons 15 years of age or over occupying a seat fitted with a
seat belt to wear the belt when the vehicle 'is moving forward.

(e) Authorising the Secretary to exempt persons and vehicles from the
requirements of the regulations.

Clause 8: By section 187 of the princ.pal Act, all money received as motor
spirits duty (at present 18.1 cents per gallon), less the expenses of collection,
is payable as to 17.1 cents into the National Roads Fund and as to 1 cent into
the Consolidated Revenue Account.

The effect of this clause, which is retrospective to 1 April 1971, is that the
whole of the money received as motor spirits duty, less the expenses of collec-
tion, is to be paid into the National Roads Fund.

Clause 9.· By section 190 of the principal Act, mileage tax is similarly
apportioned between the National Roads Fund and the Consolidated
Revenue Account.

The effect of this clause, which is also re'trospective to 1 April 1971, is that
the whole amount of mileage tax received, less the expenses of collection, is
to be paid into the National Roads Fund.

Clause 10: Under section 188 (6) of the principal Act, the amount of the
refund of duty in respect of motor spirits used in any vessel is the full
amount of 18.1 cents per gallon in the case of motor spirits used in commercial
vessels and 14.8 cents per gallon in the case of motor spirits used in any other
vessel.

The effect of this clause is that the refund will be the full amount of

18.1 cents per gallon in respect of motor spirits used in any vessel. This amend-
ment is retrospective to 1 October 1971.
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A BILL INTITULED

An Act to amend the Transport Act 1962

BE IT ENACTED by the General Assembly of New Zealand
in Pailiament assembled, and by the authority of the same,

5 as follows:

1. Short Title and commencement- ( 1) This Act may be
cited as the Transport Amendment Act (No. 2) 1971, and
shall be read together with and deemed part of the Transport
Aot 1962* (hereinafter referred to as the principal Act).

10 (2 ) Sections 8 and 9 of this Act shall be deemed to have
come into force on the 1st day of April 1971.

(3) Section 10 of this Act shall be deemed to have come
into force on the 1st day of October 1971.

(4) Except as provided in subsections (2) and (3) of this
15 ·section, this Act shall come into force on the date of its

passing.

*Reprinted 1967, Vol. 3, p. 2309
Amendments: 1968, No. 48; 1969, No. 8,137; 1970, No. 136
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2. Breath tests-(1) Section 58* of the principal Act (as
enacted by section 5 of the Transport Amendment Act 1970)
is hereby amended by inserting, after subsection (1), the
fcillowing subsection:
"(lA) Where- 5
" (a) An accident has occurred involving any motor

vehicle; and
"(b) A. constable or traffic officer has good cause to suspect

that any person in the motor vehicle would, if he
was the driver, have committed any of the offences 10
specified in subsection (1) of this section but the
constable or traffic officer is unable to ascertain

which of the persons in the motor vehicle at the
time of the accident was the driver,-

the constable or traffic officer may require that person to 15
provide forthwith a specimen of his breath for a breath
test."

(2) Section 58* of the principal Act (as so enacted) is
hereby further amended-

(a) By inserting in paragraph (a) of subsection (2), after 20
the words "subsection (1) ", the words "or sub-
section ( 1 A ) " :

(b) By inserting in paragraph (b) of subsection (23, aftef
the words "subsection (1)", the words "or sub-
section. (1.A) ": 25

(c) By inserting in paragraph (c) of subsection (2), after
the words "this section", the words "or, as the case
may be, would if he was the driver at the time .Of
the accident have committed such an offence":

C.d) By inserting in subsection (4), after the words "sub- 30
section (1)", the words "or subsection' (1*) "

3. Taking of specimen of blood-Section 588 of the»prinz
cipal, Act (as enacted by section 5 of the Transport
Amendment Act 1970) is hereby amended by adding the
following subsection: 35

'5(16) Any specimen 6f blood may be taken under this
section in any hospital within the meaning of the Hospitals
Act, 1957 by any registered medical practitioner.or by mly
nurse or other person employed by the Hospital Board and
authorised in the normal course of his duties·to take blood. 40
In any such case, the provisions of subsections (1),(2); (4),
(5), and, (13) of this section and of subsection·' (1·) of sec-
tion 58c of this Act shall apply as if the references -in those
subsections to a registered medical practitioner were refer-
ences to a person authorised pursuant to this subsection to 45
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take a specimen of blood or, as the case may require, the
peron by whom 'the specimen of blood was taken pursuant
to this subsection."

4. Special provisibnsf6r persons in hospital or under
5 *ledical treatment-=The principal Act is hereby. further

an*ended by repealing sdction 580 (as enacted by section 5 of
tke Transport Amendment Act 1970), and substituting · the
following section:

"589. (1) Subject to the provisions of this section, no per-»
10 son whd is ina hospital or a registered medical practitioner's

surger..y or other place for the purpose of receiving medical
care or treatment shall be required under section 58A-or.
section 58B of this Act to provide a specimen of breath.or-to
permit a specimen of blood to be taken, finless the constabe

15 or traffic officer first notifies the registered medical practitioner
in immediate charge of the care or treatment of that person:.
and the registered medical practitioner is satisfied that the
giving or taking of such a specimen would not be pre judicial
to the proper care or treatment of that person.

20 " (2) Notwithstanding anything in any other Act or in any
rule of law, where-

"(a) Any person is received in any hospital for examination-
or treatment as a result of an accident involving
any motor vehicle; and

25 " (b) The registered medical practitioner in immediate
charge of the examination or treatment of that
person believes that-

"(i) That person was the driver of the motor
vehicle at the time of the accident; or

30 " (ii) That person, being a person appearing to
be of or over the age of 15 years, was in the m»tor
vehicle_ at the time of the accident but it is MI-

dertain as to which of the persons in the motor
VeRicle at the time of the accident was the driver,-

35 it shall be the.duty of the Hospital Board having the contfol
of that hospital and of the Medical Superintendent of that
hospital to ensure that as soon as practical)e after that person
has been received in the hospital a specimen of his venous
blood is taken in accordance with normal medical proceduiss

40 whether or not that person has consented thereto and whether
or not he is capable of giving his consent:

"Provided that the provisions of this subsectiofi shall not
apply unless and until that person has been examined by a ·
registered medical practitioner and that medical practitioner
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iarsatisied.that. the taking of such a specimen of:blood would
nmt.be prbjudicial to the proper care or» treatment of thait
person.

#:8) A specimen of blood may be taken under subsection
(21 of this sectionfby 'any registered medical- practitioner or 5
1*lfiEiffnufB or ottier per*en employed,by the Hospital Board
alld»authdrised in'the normal course of his duties to take blood.

'*(43 Any spechhen of blood thken uride the- provisions of
sij*ection (*) -ofthis section shall, after setting aside any
p**tti#h 'thereof required for research purposes pursuant to 10
s*ction (8) of thi*- sections forthwith be divided into 2
p#ar' hr if - it is insufficient to be divided into 2 parts a
fmftirk *42£1*en of blood may forthwith be taken under
tize:5ifdubsection (2), and each part or specimen shalI be
pl*cdd iIi seharate containers, which shall be sealed. Where 15
ahy' sbe¢initn of blood is divided into 2 parts as aforesaid,
eath tuali part shall be deemed to be a specimen of blood
forifie parpohes of this Act. ,

151 Where a constable or traffic officer has good cause to
suspect that any person from whom a specimen of blood was 20
taken under subsection (2)of this section has committed any
of the· 6ffe*des specified in subsection (1) of section 58A of
thi* -Aet, being an offence arising, out of the driving of 'the
motor Vehicle involved in the accident, he may request the
Medical Superintendent, or a person nominated for the 25 -
pul*ok, by the Medical Superintendent, of the hospital at
whith"the specimen of blood was taken to deliver to him the
se#atate tuntainers containing the specimens of blood, and the
Medicat Superintendent; or person so nominaited, shall deliver
ui* containera to,the person making the equest. 30

416}·'Fhe yiro*i5ions' 6f subsections (34 to ( 15) of section
58D of this Act, as far ls they are applicable and with the
necessary m6tlificationss shall apply with respect to every
spe*iliken-· 6£ 1516od taked -putsuant ta subsection (2) of this
section, as if- 35

"(a) That specimen had been taken pursuant to the said
*6tion 58*; and

f'tb)'The*ferences to a registered medicht practitioner in
subsebtions (4)6 ·(5), and (13) of the said »sectioii
58B werereferences to the persdn 'by whom tht- 40 -
specimen of blood was taken'Purmiant to subseetioh
f gjof this sectionj and
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"(€) The reference in subsection (114 ef the *.id-:dection
588 . to a specimen of blood provided by the
defendant under that section were a reference te.

a specimen.of blood taken from the--defendant
5 pursuant to subsection ( 2) of this section

11(7) Every person commits an offence who, being a persor;
from.·whom a specimen of blood is required, te ·be,takens
pursuant- to subsection (2) of this section, refuses or  fails to
permit such.a specimen to be taken. The provisions,of sub-.

10, sections ·(2) and (3) of section 58c of this Act shall a#ply
with respect to every offence against this subsection as.lf . it.
were an-offence against subsection (1) of the said Section 58c,
and the'provisions_of subsection (3) of that subs<ction shall
apply as. if the defendant had been required by a constable

15 or traffic officer to permit a specimen of blood to be taken.
'(8) Any person specified in subsection (3) of this.section

may take for research purposes, whether in the hospitalby
which he is employed or otherwise, a specimen of blood frdm
any person from whom a specimen of blood ma¥ be taken

20 pursuant to subsection (2) of this section.
" (9) Notwithstanding anything in any other Act or in amr

rule of -law, no proceeding, civil or criminal, shall be taken
against the Hospital Board or against any person in respect
of the taking of a specimen of blood pursuant to this section,

25 or in respect of the delivery of any specimen of blood to a
constable or tramc officer pursuant to this section, on the
ground that any person whose consent to the, taking of the
specimen of blood would have been otherwise required by law
ifxthis.section had not been enacted has not so consented:

30 "Provided that nothing in this subsection shall apply w#4
respect to any proceeding on the ground. of any negligent act
oremission in the taking of any such specimen.

"( 10) In this: section the expressions 'hospital' and .'Hos:
pital Board' have the same meanings as in sectio* 2 of theS

35 Hospitals Act 1957."

5. Penalty for refusing to allow specimen of blood to be
taken-Section 30 of the principal Act (as suhstituted· by
seetion-2 of.th, Transport Amendment Act 1970) is hereby
jamended by inserting in subsection (3), after paragraph (e),

40 -tke:folinwh,g paragraph:.
"fea-) Subsection (7) of section 588 (which relates to the

refusal of a person in hosital to allow a sped-
men of blood to be taken) ; or".
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6,-Ref,ensive driving course-Section 68 of the principal
46$ is:her,eby amended by adding to subsection (1) the words
66

j,r 4 defensive driving course of instruction conducted by an
in*46*Ptor approved -for the purpose by the Secretary".

7. 44pdations as to seat belts-Section 77 of the principal 5
*02 Jibeby amended by adding to subsection (1) (as
ame#*dby section 17 of the Transport Amendment Act
1-*8),fhe following paragraph:

*(yj' Acquiring motorcars and such other classes of motor
vehicles as are specified in the regulations to be 10
fitted with seat belts of a type approved by the
Secretary by notice in the Gazette; requiring that
in the case of vehicles first registered on or after
the 1st day of July 1972 the seat belts shall be
,three-point lap and diagonal belts or harnesses of 15
a type so approved; authorising the Secretary to
approve the fitting of different types of seat belts
for particular vehicles or classes of vehicles where
it is not practicable to fit three-point lap and
diagonal belts or harnesses; requiring persons 15 20
¥tars of age or over occupying a seat for which
a seat'belt is provided to wear the seat belt while
the motor vehicle is moving forward; and authoris-
14% the Secretary to exempt specified persons or
classes of persons and specified vehicles or classes 25
of vehicles from the requirements of the regula-
'tions."

8. Pyinent of motor spirits duty into National Roads
Fid=411 Section '187 of the principal Act (as substituted
b¥.*amph - 24 of the Transport Amendment Act (No. 2) 30
1969 ) is hereby amended by emitting from subsection (2)
the dras,fas td 17.1 cents thereof to the credit of the National
Roktdk,Filnd,' and as to 1 cent thereof to the credit of the
Consolidated Revenue Account", and substituting the words
"to the credit of the National Roads Fund". 35

62 >'([be ihcipal Act is hereby further amended-
(a},By.Omitting from subseciion (5) of section 188 (as

dubstituted by section 24 of the Transport Amend-
tment Act (No. 2) 1969) the words "and out of the
Consolidated Revenue Accoutit to the extent speci- 40
-lied in hibsection (6) of this section":
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(b) By omitting from subsection (6) of section 188 (as so
substituted) tthe words "or the Consolidated
Revenue Account, as the case may be, to the extent
specified in column 3 or, as the case may be, column

5 4 of that table":

(c) By omit*ing from subsection (6) of section 188 (as so
substituted) column 3 and column 4 of the table
set out in that subsection.

9. Payment of mileage tax into National Roads Fund-Sec-
10 tion 190 of the principal Act ( as substituted by section 24 of

the Transport Amendment Act (No. 2) 1969) is hereby
amended by omitting from subsection (7) all words after the
words "shall be credited", and substituting the words "to the
National Roads Fund".

15 10. Refund of motor spirits duty-Section 188 of the prin-
cipal Act (as so substituted) is hereby further amended by
omitting from the table set out in subsection (6) the last 3
items in that table, and substituting the following words:

"Used otherwise than as fuel in motor vehicle 1 18.1"
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