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BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as follows:-

1. (1) This Act may be cited as the Servieemen'S Short Title and
5 Settlement and Land Sales Act, 1943. commencement.

(2) This Act shall come into force on the eighteenth
day of Oetober, nineteen hundred and forty-three.

2. In this Act, unless the context otherwise Interpretation.
requires,-

10 " Agricultural purposes " has a meaning corres-
ponding to the term " agriculture ", which
for the purposes of this definition means the
cultivation of the soil for the production of
food products or other useful products of the

15 soil, and ineludes the use of land for horti-
cultural or pastoral purposes, or for the
keeping of pigs, bees, or poultry:

" Basic value " or " basic rent ", in relation to
any land, means the basic value or basic rent

20 of the land as determined for the purposes of
this Act by the Land Sales Committee or, as
the ease may be, by the Land Sales Court:

" Court " means the Land Sales Court constituted

under this Act:

25 " Discharged servieeman " means a serviceman

who has received his discharge from any of
His Majesty's Forces or, as the case may be,
a servieeman who has ceased to serve in any
British ship (whether before or after the

30 commencement of this Act) :
66 Farm land " means land that, in the opinion of

the Land Sales Committee or, as the case may
be, of the Land Sales Court, is or should be
used exclusively or principally for agricultural

36 purposes:
" Land Sales Committee " me:ins a Land Sales

Committee appointed under this Act ; and the
expression " the Land Sales Committee " or
" the Committee ", when used in relation to

40 any land or transaction, means the particular
Land Sales Committee to which any applica-
tion or other matter arising under this Act
and relating to that land or transaction has
been referred:
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" lumsten " means the Minishr· of bands:
" Registmr " means a- Registrar of the Land

Sales Court; and inclu€lea a. Deputy Regis-
tar Qf that Conrt:

" Servicemanj m¢Ana any person whoA while 5
ondin#zily esidnnt in: New Zealandi. has at
a# tim# during· the present war ( whether
before or after the commencement of this
Act)-

64) Serfed outaide, New Zealand as a 10
member ef aay of His. ]Majesty 's Naval,
Ailit#Ey, or Air Forces; air

(b) Se}zwed in New Zealaud as a member
of. the training staff of ay of His Majesty's
Foir#es;. or 15

(0), S#rved ini New Zealaind ast a member
of *ay of His Majests-'s Penmaaent Forces,
or aS ai member of any of His Majesty's
Forces; mobiligod· 1!or· 49,31#lugns selwice within
Xew, Z#abind,; 0, 20

(,d) Served in any. eapaei» in any British
shila which; while he was serving therein was
dameg,i oF destroyed# 48 m result of enemy
action, or in any other British ship which was
not, a home-trade ship, mithim *he meaning of 26
the Shipping amd Seamen A.441908:

" Tranefi·" includes· a conveyaame, assignment,
Qn othez; disgosiMons.

PART I

Tim BAND· SkhES eOURZ; AND BAND SALES COMMITTEES 30
The Land' Sales Coltrt

&, ThAre is her*y established a, £ourt of- record,
ta, be oalled. the. Land· Saless Caurt,< whiell,. ib addition
to, $he. ii;niadietion and Dewem spemally ¢mferred on
it.by thia. Act, shallj have ald the RQIverm inherent in 35
a, Reur*. GE noiqrd,
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L Subject to the provisions of section sitteen of C*nsitntion of
this Act, the Court shall consist of three members, who Court.

shall be appointed by the Governor-General in Council
Of the three members of the Court, one shall be the

5 Judge of the Court and shall be so appointed, and the
other two members shall be appointed as hereinafter
provided.

5. ( 1) No person shall be eligible for appointment Appointment d
a,s the Judge of the Court unless he is eligible for RS of

10 appointment as a Judge of the Supreme Court
(2) So long as the Court continues in existence, the

Judge so appointed shall, as to tenure of office, salary,
emoluments, and privileges, have the same rights and
be subject to. the same· provisions as a' Judge of the

16 Supreme Court.
(3) This Aet Sitalli be deemed to be a permanent

appropriation of the salary of the Judge, of the· Caort
(4) Notwithstanding anything in the foregoing pro.

visions of this section, the Gbvernor-General may
20 appoint a Judge of the Supreme Court to be the Judge

of the Land Sales Court, and in that ease the Judge
so appointed shall hold both offices concurrently.

(5) If and so long as a Judge of the Supreme Court
holds office as the Judge · of the Land Sales Court. he

25 shall, he deemed to be absent from his office as a Judge
of the Supreme Court, and a Judge may be appointed
in his stead, pursuant to section eleven of the Judina- See Reprint
ture Act, 1908, to, hold office during the pleasure of the foiS,ufesh
Governor-General:

30 Pnopided tha.t nothing herein shall be Conataned
to deprive the Judge of the Land Sales Court, in; any:
such caae, of power to exercise any jurisdiction as a
Judge of, the Supreme Court.

6, (,19 The members of the Court other thaa the Appointment of
35 Judge shall be appointed to hold office for sneh., unin as

other members.

the Governor-General in Couneil in each case· thinks, fit.

(2) The- remuneration and traveUing>allowances of
- such inembers shall be ffred _frpm time to time by' tlis

Governor-General in Council, and shall, be. paifis a# 90
49 moneys tn» be appropri&ted by, Parliamed far tim

purpose.
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7. The Judge of the Court (not being a Judge of
the Supreme Court), as soon as may be after his
acceptance of office, shall take and subscribe the Oath
of Allegiance and the Judicial Oath, in accordance
with section seven of the Promissory Oaths Act, 1908, 5
as if he had been appointed a Judge of the Supreme
Court.

8. Before entering upon the exercise of the duties
of their office, the members of the Court other than the
Judge shall take and subscribe an oath before the 10
Judge that they will faithfully and impartially perform
the duties of their omee.

9. (1) There shall from time to time be appointed
sueh Registrars and Deputy Registrars of the Court as
may be required. 15

(2) There may also from time to time be appointed
such clerks and other oBicers of the Court as may be
necessary.

(3) The office of Registrar or Deputy Registrar or
any other office may be held either separately or in 20
conjunction with any other office in the Public Service.

10. (1) The Governor-General may from time to
time, by Order in Council, make rules for regulating the
practice and procedure of the Court in all matters
within its jurisdiction, and preseribing the fees payable 25
in respect of any matters relating to the proceedings of
the Court.

(2) Subjeet to the provisions of this Act and of any
rules made under the authority of this section, the
practice and procedure of the Court shall be determined 30
by the Court as it thinks proper.

11. (1) The Court may receive as evidence any
statement, document, information, or matter that in the
opinion of the Court may assist it to deal effeetually
with the matters before it, whether or not the same 35
would be otherwise admissible in a Court of law.

(2) Subject to the foregoing provisions of this
section, the Evidence Aet, 1908, shall apply to the
Court and to the members thereof, and to all proceed-
ings therein, in the same manner as if the Court were 40
a Court within the meaning of that Act.

1



Servicemen's Settlement and La#4 Sales 7

12. (1) The presence of the Judge and of at least Quorum of
one other member shall be necessary to constitute a Court.
sitting of the Court.

(2) The decision of a majority of the members
5 present at a sitting of the Court shall be the decision

of the Court. If the members present are equally
divided in opinion the decision of the Judge shall be
the decision of the Court.

13. The Court shall have in the custody of each seal of Court.
10 Registrar and Deputy Registrar a seal of the Court

for the sealing of all orders of the Court and other
documents that require to be sealed.

14. It shall not only be the duty of the Court to sit Court may issue
as a judicial body for the determination of appeals and g,eneral

directions to

15 other matters formally submitted to it, but it may Land Sales
also of its own motion issue general directions to be Committees.
observed by the Land Sales Committees in the exercise
of their powers and functions under this Act, and may
at any time exercise any power or function of a Land

20 Sales Committee under this Act.

15. Proceedings before the Court shall not be held Proceedings
bad for want of f orm. No appeal shall lie from any bfi
order of the Court, and no proceeding or order as for want of
aforesaid shall be liable to be challenged, reviewed, form or appealed

against.
25 quashed, or called in question in any Court.

16. (1) Notwithstanding anything in the foregoing power to
provisions of this Part of this Aet, the Governor- appo:t

additional

General may from time to time, by Order in Council, members of
if he thinks fit, appoint not more than two additional Court.

30 Judges of the Court and not more than four other
additional members of the Court, to hold office as such
during his pleasure. Any person may be appointed
and may hold offiee as a Judge under this section,
notwithstanding that he may have attained the age of

35 retirement prescribed for Judges of the Supreme Court
by section thirteen of the Judicature Act, 1908. See Reprint

(2) Except as provided in this section, the foregoing of Statutes,
Vol. II, p. 64

provisions of this Part of this Act shall apply with
respect to any Judge or Judges or other additional

40 member or members appointed under this section.
(3) Where any additional Judge is in office under

this section references in this Act to the Judge of the
Court shall be deemed to include a reference to that

additional Judge.



Power to

establish Land
Sales
Committees.

See lieprint of
Statutes, Vol. I,
p. 1036

8 Swiesae*%'s Bettlem;ent .and -Timad *8168

Landi Scules Committees

17. (1) For the purposes of this Act there shall
be edaWished such number of Land S*les Committees
ae the Goixerner-General in Clouncil thinks necessary.
Every Land ,Sales Committtee shall be given such 5
diatimethe imme as fthe GoveraoruGeneral in Council
determines, and any such name may fnom,time to rtime
be *anged by the Governor.General in Coundl.

·(2) Ever Land Sales Committee shall consist of
such number ,of persons (not exceeding th:ree) as the 10
Governor-General in each ease thinks fit, to be appointed
by the Governor-General in Council and to hold office
during Ws pleasure., Where a Committee consists of
move than one person, one of the members shall be
appejnted by tjae Givernor-General in Council to be the 15
Chairman of the Committee, amd the quorum at sittings
of the Conmittee sh*ll be sueh ownber as the Governor-
General in Coundl determines.

(3) The Governor-General in Council may from time
to time appoint any person to be the deputy of any 20
member of any Land Sales Committee. The deputy of
anf mminber shall have authority to act as a member
of the Coanmittee in the event of the absence from any
meeting of the member whose deputy he is, and while
se.acting shall be deemed to be a member of the 25
Coagonittee.

445 An, person may be appointed to hold office
concurmntly as a member or deputy member of two
or more Land Sales Committees.

(5) In the event of the sickness or other ineapacity 30
of any member of a Land Sales ,Committee, the
Gamemler-General in Council may appoint any person
to aet in the place of that member during his incapacity.

<6) Every Land Sales Committee shall, within the
scope of il:8 jurisdiction, be deemed ·to be a Commission 35
under the Commissions of Inquiry Act, 1908, and
sabject te this Aet and to any rules or regulations made
under tilis Act,all the provisions of that Act shall apply
aceordiegly.

(7) The procedure orE a Land Sales Committee shall, 40
sitject to }this Act and 40 any rules or regulations ·made
uakr illii Ah be stleh as thak Committee tnks fit.
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18. Before entering upon the exercise of the duties Oath to be
of their office the members and deputy members of Zrze* of
every Land Sales Committee shall take and subscribe committees.
an oath before the Judge or a Registrar that they will

5 faithfully and impartially perform the duties of their
office.

19. (1) Where any applieation, objection, claim, or Procedure
other matter is referred to a Land Sales Committee to where matters

are referred to

be dealt with by that Committee in accordance with the a Land Sales
10 provisions of this Act, the Committee shall as soon as

Committee.

practicable fix a time and place for the hearing of the
matter, and shall give notice of the time and place so
fixed to all parties.

(2) Every party, and every other person who
15 satisfies the Committee that he is interested in the

hearing (whether as a party to any transaction or
proposed transaction or as a creditor or otherwise),
shall be entitled to appear at the hearing personally
or by solicitor, counsel, or agent, and to be heard and

20 to produce evidence and to cross-examine witnesses.
(3) The Committee may from time to time alter the

time and place fixed for the hearing and may adjourn
the hearing from time to tiine and from place to place.

(4) The Committee may from time to time before
25 the hearing or during any adjournment thereof exercise

such of its powers of inquiry and investigation and such
of its other powers as it thinks lit.

(5) The Committee may also, if it thinks fit, obtain
the opinion of such expert valuers or other persons as

30 in the circumstances it may require.
20. (1) Every order made by a Land Sales Com- Orders of

Committees tomittee under this Act shall be signed by the Chairman be filed in
or a member of the Committee and shall 1-3 filed in the court.

Court. The Committee shall cause notice of the Iling
35 of any order under this seetion to be given, in such

manner as, subject to any rules or regulations made
under this Act, the Committee deems sufficient, to all
persons affected by the order.

(2) If an appeal is not lodged under the *ext
40 succeeding section, the order may be sealed by the

Court, and thereupon it shall be deemed to be an order
of the Court.

0
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21.(1) Within fourteen days after the filing of any
order of a Land Sales Committee as provided in the
last preceding section, or within such further time as
may be allowed by the Court, any person affected by
the order may, in aceordlthee with the rules of the 5
Court, appeal to the Court from the order or from atiy
part thereof. Every such appeal shall be by way of
rehearing.

(2) If an appeal is not lodged as aforesaid, the
Court, at any time before it seals the order of the Coin- 10
mittee, may, of its own motion, direct that the order
be reviewed before the Court as if an appeal had been
lodged, or that the matter be referred to the Committee
for further consideration.

(3) Upon any such appeal or review the Court may 15
confirm, discharge, or vary the order of the Committee,
or direct that the matter be referred to the Committee

for further consideration, as it thinks fit, and generally
may make such order as it considers just and equitable
in the cirmmstances of the case. 20

22. ( 1) Every Land Sales Committee shall in the
exercise of its powers and functions be subjeet to the
general jurisdiction of the Land Sales Court.

(2) Proceedings before a Land Sales Committee
shall not be held bari for want of form. No proceedins 25
or order of a Land Sales Committee shall be liable to

be challenged, reviewed, quashed, or called in question
in any Court except the Land Sales Court.

PART II

SETTLEMENT OF DISCHARGED SERVICEMEN 30

Taking of Land

23. ( 1) In order to provide for the settlement of a
discharged servieeman or of two or more discharged
servicemen the Minister may take any land under the
provisions of this Part of this Act: 35

Provided that during the present war the land of
any serviceman who is for the time being serving
outside New Zealand in any of His Majesty's Forces
or in any British ship shall not be so taken.

1
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(2) Nothing in this section shall be deemed to affect
the power of the Crown to acquire land by way of
purchase or by way of gift or otherwise under the
Small Farms Act, 1932-33, or any other Act. 1932-33, No. 43

5 24. (1) Whenever the Minister intends to take any Notice of
land under this Part of this Act he shall give notice intention to
of his intention to the owners and oecupiers of the land

tmke land.

and to all other persons having any interest in the
land, so far as they can be aseertained.

10 (2) Every notice under this section shall speeify the
date on which possession of the land is required, and
a date (being not less than thirty days after the date
of the notice) on or before which objeetions may be
made under the nert succeeding section.

15 (3) Every notice relating to part only of any
property shall have attached thereto a plan or diagram
showing the boundaries and area of the land to which
the notice relates.

(4) Any notice under this section may be at any
20 time revoked by a subsequent notice under this seetion.

25. ( 1) Any owner or occupier of any land affected Objections,
by a notice under the last preceding section or any
other person having any interest in the land may object
to the taking of the land.

25 (2) Every objeetion under this section shall be made
in writing setting out the grounds of the objection and
shall be served on the Minister within the time specified
in that behalf in the notice of intention to take the land.

(3) If after receiving any sueh objection the
30 Minister does not revoke the notice, he shall cause a

copy of the objection to be filed in an office of the Land
Sales Court.

26. (1) As soon as conveniently may be after the Objections to
filing of any objeetion under the tast preceding section. be referred to

, a Land Bales
35 the Registrar in whose office the applieation has been committee.

filed shall refer the matter to a Land Sales Committee
to be dealt with by that Committee in accordance with
the provisions of this Act.

(2) Unless the Court otherwise directs, the Land
40 Sales Committee to which any matter is referred as

aforesaid shall be the Committee usually exereising its
functions under this Act in the locality in which the
land to which the objection relates is situated.
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(3) After hearing any such objection the Committee
may make an order allowing the objection or disallowing
it either unconditionally or upon or subject to such
conditions (whether as to the date of vesting or as to
the area of land to be taken or otherwise) as the 5
Committee thinks fit:

Provided that the area of land to be taken shall not

be varied by the inclusion of any additional land
without the consent of the objeetor.

27. ( 1) If no objection is made as aforesaid to the 10
taking of the land specified in any such notice, or if
the Court disallows all sueh objections, the Minister
may by notice in the Gazette declare that the land is
taken for the settlement of discharged servicemen.

(2) Subject to any conditions imposed under sub- 15
section three of the last preceding section, the land so
taken shall be the land specified in the notice of intention
to take the land, except where the Minister, at the
request of the owners and oceupiers, agrees to a
variation of the area to be taken, whether by the 20
exclusion of any part of the land or by the inclusion of
any additional land.

(3) Upon a date to be specified in that behalf in the
Gazette notice (in this Part referred to as the date
of vesting) the land specified in the Gazette notice shall 25
be deemed to be vested in His Majesty the King, and
to be freed from all restrictions, eneumbranees, liens,
and interests, except those specified in that behalf in
the notice, and if the land is freehold land it shall be
deemed to be Crown land subject to the Small Farms 30
Act, 1932-33, and shall be deemed to be included in the
expression " Crown land subject to the principal Act "
as defined in subsection three of section two of the

Small Farms Amendment Act, 1935.

Compensation 35
28. (1) Every person having any estate or interest

in any land taken under this Part of this Act shall be
entitled to compensation therefor.

(2) In any case where land is taken under this Part
of this Act the Minister shall offer such sum as he 40

thinks fit, and if the offer is not accepted by the
owner the compensation payable shall be aseertained by
the Land Sales Court as hereinafter provided.
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(3) The amount of compensation to he awarded on
a claim under this Part of this Act shall be assessed at

the value (as at the date of vesting) of the claimant's
estate or interest, based on the basic value of the land

5 as determined under this Act:

Provided that the Court may add to the eompen-
sation as so assessed such amount or amounts as the

Court considers the claimant to be entitled to by
reason of any special loss arising out of the compulsory

10 taking of the land. Full partieulars of every amount
so added and of the grounds on which it is added shall
be specified in the award of the Court.

29. (1) No claim for compensation un(ler this Part Claims for
of this Aet shall be made after a period of six months compensation.

15 from the date of vesting specified in the Gazette notiee
taking the land.

(2) Every claim for compensation shall he made in
writing in the prescribed form or to like effect, and
shall be filed in the office of the Court nearest to the

20 land to whieh the claim relates.

(3) A copy of the claim shall be served on the
Minister.

30. (1) As soon as conveniently may be after the claims for com-
filing o f any claim as aforesaid, the Registrar in whose pensation to bereferred to n

25 office the claim has been filed shall refer the matter Land Sales

to a Land Sales Committee to be dealt with by that Committee.

Committee in accordance with. the provisions of this Act.
(2) Unless the Court otherwise directs, the Land

Sales Committee to which any matter is referred as
30 aforesaid shall be the Committee usually exercising its

funetions under this Act in the locality in .which the
land to which the claim relates is situated.

31. Every order of the Court determining a claim Order awarding
for compensation shall be final as regards the amount compensation.

35 awarded, but shall not be deemed to be final as regards
the right or title of the claimant or any other person
to receive the same or any part thereof.

32. (1) At any time before an order fixing the com- power to
pensation to be paid in respect of the taking of any discontinne

proceedings on
40 land has been made, the Minister may discontinue the payment of

proceedings on terms of paying costs and expenses as eosts and

expenses.
hereinafter provided.
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(2) The discontinuance shall be effected by gazetting
a notice under the hand of the Minister that the Gazette

notice taking the land is revoked and the proceedings
are discontinued.

(3) A copy of the notice shall be filed in the office 5
of the Court nearest to the land to which the notice

relates, and a copy shall be served on each claimant.
(4) The claimants shall be entitled to payment of

the proper costs and expenses incurred up to the date
of the discontinuance, and the ainount thereof shall, 10
where necessary, be fixed by the Land Sales Court.

Title to and Application of Compensation

33. Unless the Court otherwise directs, where any
person who has any right or title to prefer a claim for 15
compensation is not known, or is absent from New
Zealand and has no known agent in New Zealand, the
Public Trustee shall represent the claimant and may
act on his behalf in all matters incident to the claim

or the hearing thereof, and the moneys payable as
compensation shall be paid into the Public Trust Office 20
and shall there remain subject to the provisions of
section thirty-four of this Act.

34. If any doubt or dispute arises as to the right
or title of any person to receive any compensation
awarded under this Part of this Act, or any compen- 25
sation agreed to be paid by the Minister under this
Part of this Aet,-

( a) In the ease of compensation awarded by the
Court, the Minister may, within the period
of sixty days after the sealing of the order 30
awarding the compensation, cause the sum
awarded to be paid into the Public Trust
Office; and the Public Trustee shall deal with
and apply the moneys in such manner and
shall pay the same to such persons as the 35
Supreme Court, upon the application of any
of the parties interested, may order:
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(b) In the ease of compensation agreed to be paid,
the Minister may pay the same into the Public
Trust Office; and the Supreme Court may
make such order in relation thereto, upon the

5 application of any of the parties interested,
as it thinks just and proper; and the Public
Trustee shall deal with and pay the compen-
sation in accordance with that order:

(c) In any ease which may be heard or disposed of
10 by the Supreme Court under this section, that

Court may order that all or any costs
incurred in or in relation to the ease, either
before the Land Sales Court or before the

Supreme Court, shall be paid by such of the
15 parties, whether claimant, Minister, or a

person interested as aforesaid, or that the
costs be apportioned between such parties in
such manner respectively as the Supreme
Court may order; and that Court may vary

20 or revoke any order previously made by the
Land Sales Court as to costs.

35. ( 1) If compensation is awarded or has been How compen-
d sation in easeagreed to be paid as last aforesaid in respect of lan of limited

or any interest therein taken from any person having a interests to be
25 partial or qualified interest only in the land, and not dealt with.

entitled to sell or convey the same, the compensation
shall be dealt with as follows, that is to say:-

(a) If the compensation amounts to two hundred
pounds or upwards it shall be paid into the

30 Public Trust Office, and the Public Trustee
shall apply the same, upon an order of the
Supreme Court made ob the petition of any
person claiming any estate or interest in
the same, to one or inure of the following

35 purposes, that is to say:-
(i) To the discharge of any debt or eneum-

hranee affecting the land, or affecting any of
the land settled therewith, or to the same or
like uses, trusts, or purposes :



Public Trustee

may invest
compensation-
money.

16 Serviceme*'s Settteme*t a*d Land Sates

(ii) In the purchase of other lands to be
conveyed, limited, and settled upon the like
uses, trusts, or purposes :

(iii) In removing any buildings on the said
land, or substituting others in their stead: 5

(iv) In the purchase of such securities as
the Supreme Court may direct, to be settled
in the same manner as the said land:

(v) In payment to any party becoming
absolutely entitled thereto : 10

(b) If the compensation is more than twenty but
less than two hundred pounds it shall be paid
into the Public Trust Office, and the Public
Trustee may apply the same to any of the
above-mentioned purposes; but no order of 15
the Supreme Court shall be necessary:

(c) If the compensation is not more than twenty
pounds it shall be paid to the parties entitled
to the rents and profits of the said land ;
or, in case of the disability or ineapacity 20
of the parties, to their respective husbands,
guardians, committees, or trustees, as the
case may be.

(2) The provisions of this section shall not be deemed
to prevent any person who has a partial or other 25
qualified interest in land to which interest he is solely
entitled, and which he may absolutely sell or dispose
of, from receiving any compensation-in respect of that
interest to which he may be declared entitled under any
order, or which has been agreed to be paid to him as 30
aforesaid.

36, Until any compensation deposited in the Public
Trust Office under this Part of this Aet is applied as
provided by the last preceding section the Public

Trustee shall invest the same upon investments upon 35
which any moneys in the Public Trust Office may by
law be invested, and shall pay the annual proceeds
thereof to the party for the time being entitled to the
rents and profits of the land iii respect of which the
compensation was awarded. 40
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37. (1) If the land in respect of which compensation Mortgaged
is awarded is subject to a mortgage, the compensation, lands.

or so much thereof as is required for the purpose, shall,
upon the application of the mortgagee, be paid in

5 discharge of the mortgage debt, or of part thereof, so
far as the compensation will go ; and if the land is a
part of lands subjeet to a mortgage debt, and the
mortgagee requires a part of the debt to be discharged,
the Land Sales Court shall determine what part of the

10 compensation shall be paid in discharge of part of
the. mortgage debt, so that the remaining part of the
mortgaged lands constitute as good security as thereto-
fore for the part of the mortgage debt remaining
undiseharged.

15 (2) In this section the expression " mortgage
debt ", in relation to any mortgage, includes the
interest payable on the mortgage tip to six months
beyond the day on which notice was received by the
mortgagee of the land affected being taken under this

20 Part of this Aet.

38. (1) If the land is subject to any rent-charge, Lands subject
the Land Sales Court shall determine what part of the to rent-charge.

compensation shall be paid to the party entitled to the
rent-charge in redemption thereof; and if the land is

25 part of land subject to any rent-charge, the Court
shall determine what part of the rent-charge shall be
redeemed and what part of the compensation shall be
paid in the redemption thereof, so that the remaining
part of the Iand subject to the rent-charge shall be as

30 good security as theretofore for the part of the rent-
charge remaining unredeemed.

(2) In this section the expression " rent-charge "
includes an annuity.

39. If the land is part of land in respeet of which Lands on which
35 any rent is payable, the Land Sales Court shall deter_ rent is payabla

mine what part of the rent shall cease to be payable,
so that the rent ceasing to be payable shall bear the
same proportion to the whole rent as the value of the
land in respect of which compensation is awarded bears

40 to the value of the whole land.

3
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40)(1)· DUTing the,period between the'·giving of the
notice'-of.int¢ntion.to,tatk* aziy land linder this Part of
this' Act and tlle,da}te of the,vesting of th* laiid in His
Majesty,· the owner or oceupier of the.land- 5

(a) Shall contihne to farm'the' land in accordance
with Vh* accepted, ppaetiee of· good husbandry
in 'the,distriet in,which thd land is situated:

(b) Shall maildi*tall buildings;- fences, structures,
and fixtntes on · the#land, fin. good and sub-10
stantial repair :

(6) Shall not overstdek ;the land to the extent that
the grazing value of the land may be
injuriously·affeeted:l

(d) Shall not do anythingcupon or under the land 15
with the' ·purpose'or'' eff@et of rendering the
development or settlement of the , land more
difficult or costly.

(2) If any owner or occupier fails ta, comply with
the,provisions of'this section the Court may reduce the 20
compensation to, be ·awarded to him by the amount of
the loss oF,tdamage,caused by the non-compliance, and
may if necessary ·amend, its award accordingly.

41., (1) The Minister or any person authorized by
him either specially,or generally may from time to time 25
after the publication in the· Gazette of the notice taking
any land under this Part of this Act and before the
date of the vesting of the land in · His Majesty enter
upon the land and carry out any works or do any
other things considered neeessany for the, purpose of 30
promoting the development or .settlement of the land.

(2) Any person having any estate or interest in the
land who is prejudieially ·affacted by the exercise of the
powers conferred· ' by this section shall be entitled
to compensation therefor as +for a„special : loss under 35
this ·Part of· this Act.

(3) The value of any,improvements effected by the
Minister under this, section .shall not ' be· taken into
account by the Court in assessing·. the- value of the
land for the purposes of compensation. 40
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42. The Minister<,or: any person authorized by him Entry on
either speeially or ·generally[ may enter en any land at land for

purposes of
any time, for the puFpose , of making any inspection, inspeetion, &e.
valuation, or survey for the purposes of this Part of

5 this Aet.

PART III

CONTROL OF' SALES AND LEASES OF LAND

Consell,t of Court .r.equired.to Kertaitt Trasa.ctions

43. (1)·Subject to: the ·proivisions of this section, Transactions to
which this Part10 this Part of .this Asct:'shall, apply.to· every contract or applies.

agreement-

(a) Forithe ·szile orptransfer of any freehold estate
or interest·inland„whether legal or equitable:

( b) For the leasing of any land, for a term of not
15 . less rthan three years:

(c) For the sale or,transfer ofrany leasehold estate
or interest in,land, tvhdthef legal. or equitable,
of *hich aill€iried,of. irot,less than three years
is unexpired:

20 (d) For the, granting of an uption to purchase or
otherwise acquire , any, freehold or leasehold
estate or interest in land as aforesaid, or to
take any lease as aforesaid.

(2) Nothing in, ithis Part of =this Act shall apply
25 with respect to-

(a) Any tmnsactien*,enteired»into- before the com-
mencement nf this Aet:

(b) Any contract,©r agneement for the transfer of
any, :estatenor ,interest·in· land, or for the

30 leasing<,of:,any·Jand, ,,without any valuable
.consideration in:.money-or money's worth:

(c) Any renewal of a lease or of:· a: contract or
agI:eement,for, alease,prirmlant to· a provision
in that behalfemntained ··in the lease or

35 .contretet:oijiagreement:
(d) Any,·contrmt ort,gneement-,for,the transfer of

any estates·ort interest.,in :,land: by way of
semrity,·only, or, fort *therretrantifer,.of pro-
pel?tybso tmensi#pned, on,the·,disehange of ''the

40 -security:
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( e) Any contract or agreement for the transfer of
any estate or interest in land from a trustee
to a trustee on the appointment of a new
trustee or on the retirement of a trustee:

(f) Any 'contract or agreement for the transfer by 5
a trustee, executor, or administrator to a
beneficiary of any estate or interest in land
to which the beneficiary is entitled under any
trust, will, or intestacy:

(g) Any contract or agreement for the transfer of 10
any estate or interest in land to be held on a
charitable trust in New Zealand:

(h) Any contract or agreement for the sale or
transfer of any estate or interest in land,
or for the leasing of any land, by or to the 15
Crown:

(i) Any transaction for which the approval, consent,
or permission of the Minister of Lands or
of a Land Board or of both that Minister

and a Land Board is required under any Aet 20
or regulations:

(i) Any transaction in respect of which the con-
firmation of the Native Land Court is required
under Part XIII or Part XVIII of the Native

Land Act, 1931: 25
(k) Any contract or agreement for the sale or

transfer of any estate or interest in land, or
for the leasing of any land, by or by direction
of the Board of Native Affairs or any Maori
Land Board or to any such Board: 30

(l) Any transaction for which the approval, con-
sent, or permission of the Board of Native
Affairs is required under any Act or regula-
tions:

On) Any contract or agreement for the dedication 35
of a road or street:

(18) Any transaction of a class for the time being
exempted from this Part of this Act by
regulations made under this Act.

(3) Where any lease or any contract or agreement 40
for a lease contains a provision enabling the lease or
the eontraet or agreement for a lease to be renewed for
any period or successive periods upon the expiration of
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the original term thereof, the period or periods for
which the lease or the contract or agreement may be
so renewed shall, for the purposes of this Part of this .
Aet, be deemed to be part of the original term thereof.

5 (4) In considering any application for the con-
firmation of an alienation under Part XIII of the Native see Reprint
Land Act, 1931, or for the confirmation of a resolution of Statutes,

Vol, VI, p. 103
under Part XVIII of that Aet, the Native Land Court
shall have regard to the provisions of this Act.

10 44. (1) Unless the consent of the Court has first Prohibiting
been obtained, no person shall (whether as vendor, without consent

transactions

purehaser, lessor, lessee, or other party, and whether of court.
as principal or agent) enter into any transaction to
whieli this Part of this Act applies.

15 (2) No person shall procure or induce any other
person to enter into any transaction in contravention
of this Part of this Act.

(3) No person shall be entitled to any commission,
reward, or other valuable consideration in respect of

20 any transaction entered into in contravention of this
Part of this Act.

45. Where a transaction to which this Part of this Transactions
Act applies has been entered into subject to the may be

entered into

consent of the Court, the transaction shall not be subject to
25 deemed to have been entered into in eontravention of consent of Court.

this Part of this Act if an application for the consent.
of the Court is made within one month after the date

of the transaction, but the transaction shall not have
any effect unless the Court consents to it and the

30 conditions upon or subject to which the consent is
granted are complied with.

46. Where any transaction is entered into in con- Transactions in
travention of this Part of this Aet, or where any contravention

of this Part to
condition upon or subject to which the Court grants be invalid.

35 its consent to any transaction is not complied with,
the transaction shall be deemed to be unlawful and

shall have no effect.
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Powers of 47. The,Disbriet Land Registrar or the Registrar
District Land

-Registrar and
015..Deads imay, upon the submission to him for regis-

Registrar of tration of any instrument relating to a transaction in
Deeds. monnection, with· any land, require sueh evidence as he

deems necessary that the transaction to which the 5
instrument relates is not in eontravention of any
provision of.this Part of this Act, and may refuse to
register the instrument until such evidence is submitted
to him.

Applioatiens for
consent.

Application to
be referred to

a Land Sales
Committee

Appiications for. Consent 10
48. (1) Application for the consent of the Court to

any:,pro(posed transaction may be made in accordance
with this section by or on behalf of the intending
Ivendor. olhleBsor.

(2).*Application for the consent of the Court to any 15
transaction entered into subject to the consent of the
Gourt *may;,be made in accordance with this section by
on..an,behal£,of any party to the transaction.

,<3)··Every·t application under this section shall be
fled in the offiee of the Court nearest to the place where 20
the land or. any part of the land to which the transaction
relates-is situated.

(4) Every application under this section shall con-
tainor be aeeompanied by sueh particulars, information,
or,tdoeuments .as may be prescribed or as may be 25
/eqaired by the Court or the Land Sales Committee,
and. shallbe verified by the statutory declaration of the
applicant or of *eme other person with, a knowledge of
tdia.faots.

(5) Any application under this section may be 30
Amended,by the Court or the Land Sales Committee of
its,own motion or on the application of the applicant
DE!» any other person interested in the application, at any
tjme, *efore the application is finally determined, and
upon or· subject to such conditions as the Court or the 35
Committee thinks fit.

49. ( 1) As soon as conveniently may be after the
fling of any application under the last preceding
section, the Registrar in whose office the application has
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been filed shall refer the matter to a Land Sales Com-

mittee to be dealt with by that Committee in accordance
with' the provisions of this Aet.

(2) Unless the Court otherwise directs, the Land
5 Sales Committee to which any matter is referred as

aforesaid shall be the Committee usually exercising its
functions under this Act in the locality in which. the
land to which the application relates is situated.

Granting or Refusal, of Consemit

10 50. (1) If in any ease the Land Sales Committee Decision of,
Land Salea ...

is satisfied that the applieation should be granted, the Committeet·-

Committee may make an order consenting to the
transaction in accordance with the application without, f
calling on the applicant or hearing evidence.

15 (2) After hearing any application for the consent
of the Court to any transaction the Land Sales Com-
mittee may make an order refusing the application or
granting it :either uneonditionally or upon or subject
to such conditions as the Committee thinks fit.

20 (3) In considering any such application the Land
Sales Committee shall have regard to the desirability
of facilitating the settlement of discharged servicemen
and of preventing undue increases in the price of
land, the undue aggregation of land, and its use for

25 speculative or uneconomic purposes, taking into account
the circumstances of the particular ease and all other
relevant considerations, including in particular the
following matters:-

(a) The amount of the purchase-money, rent, or
30 other consideration to be paid, and the extent

to which it exceeds the consideration paid in
any previous transaction:

( b) The terms of the transaction, and the terms of
any other transaction in any way related

35 thereto:
(c) The suitability of the purchaser or lessee having

regard to the purposes for which the land is
being or in the opinion of the Committee
should be used and to the area of the other

40 lands (if any) held by him:
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(d) The suitability or adaptability of the land for
the settlement of a discharged serviceman or
of two or more discharged servicemen.

(4) Except in eases where the Land Sales Com-
mittee decides that it is not necessary to determine the 5
basic value or basic rent, no application for the consent
of the Court to any transaction shall be granted if the
purehase-money, rent, or other consideration exceeds
the basic value or basic rent of the land, as the ease
may be. 10

51. Where in the opinion of the Land Sales
Committee the land to which any application relates or
any part thereof is suitable or adaptable for the settle-
ment of a discharged servieeman or of two or more
discharged servieemen, the following provisions shall 15
apply:-

(a) If the Committee is satisfied that the Crown has
decided not to acquire or arrange for the
acquisition of the land, the Committee shall
disregard the suitability or adaptability of 20
the land as aforesaid in considering the
application:

(b) If the Committee is not so satisfied, the Com-
mittee shall make an order determining the
basic value of the land: 25

(c) At any time within one month after the sealing
of that order or, in the event of an appeal
from the order, within one month after the
sealing of the order determining the appeal,
the Minister may by notice in the Gazette 30
declare that the land is taken for the settle-

ment of discharged servicemen :
Provided that during the present war the

land of any serviceman who is for the time
being serving outside New Zealand in any of 35
His Majesty's Forces or in any British ship
shall not be so taken;
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(d) Where the land is taken as aforesaid the pro-
visions of Part II of this Act shall, so far as
they are applicable and with the necessary
modifications, apply as if the Gazette notice

5 had been duly given linder section twe*ty-
seve* of this Aet, and as if the reference in
subsection one of section forty of this _A,4
to the giving of notice of intention to take the
land were a reference to the filing of the

10 application :
(e) If the land is not taken as aforesaid within the

time limited in that behalf by paragraph (6)
of this section, or if the Committee is at any
time satisfied that the Crown has decided not

15 to acquire or arrange for the acquisition of
the land, the Committee shall disregard the
suitability or adaptability of the land as
aforesaid in considering the application.

52. (1) The Land Sales Committee may call npon power to
20 any person to whom consent has been granted under revoke conJent

in certain cases.

this Part of this Act to show cause why that consent
should not be revoked on the ground-

(a) That a false or misleading statement has been
made in connection with the application for

25 consent; or
( b) That all the material facts in conneetion with

the transaction were not submitted to the
Land Sales Committee.

(2) Where the Land Sales Committee calls upon
30 any person to show cause under this section, that person

shall forthwith forward to the Committee the order

granting consent and shall not enter into or complete
or proceed with the transaction to which the consent
relates until the Committee has determined whether or

35 not the consent shall be revoked.

(3) Unless cause is shown to the Land Sales Com'
mittce why the consent should not be revoked, the
Committee may revoke the consent, which shall there-
upon, for the purposes of this Aet, be deemed not to

40 have been obtained.

4
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PART IV

BASIC VALUE AND BASIC RENT

53. (1) For the purposes of this Act the basic value
of any farm land shall be deemed to be the productive
value of that land, as aseertained in the manner 5
provided by this section, increased or reduced by such
amount as the Land Sales Committee deems necessary

in order to make it a fair value for the purposes of this
Act.

(2) In determining whether it is necessary to make 10
any increase or reduction in the productive value as
aforesaid the Land Sales Committee shall consider-

( a) The nature and extent of the estate or interest
of the claimant or, as the ease may be, of the
vendor or lessor in the land: 15

( b) The extent to which the value of the improve-
ments on the land exceeds or is less than

the value of the improvements normally
required:

(c) Any special value that the land :nay have by 20
reason of its locality:

(d) Such other matters affecting the land as the
Committee considers relevant.

(3) For the purposes of this Act the productive
value of any farm land shall be deemed to be an 25
amount equal to the net anDual income (as aseertained
in the manner provided by this section) that can be
derived from the land by the average efficient farmer,
capitalized at the rate of four and one-half per centum.

(4) In order to aseertain the net annual income 30
referred to in the last precedi,ng subsection, there shall
be deducted from the gross income that can be derived
from the land as aforesaid all expenses, other than
capital expenditure, required to be incurred in the
production of such income. The amount of the gross 35
income as aforesaid shall be determined on the basis

of the prices for farm products ruling on the fifteenth
day of December, nineteen hundred and forty-two.

(5) For the purposes of the last preceding sub-
section the expenses required to be incurred in the 40
production of the income shall be deemed to include
( in addition to all other amounts properly included
therein) rates and land-tax, provision for reasonable
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maintenance, reasonable remuneration for the work
performed by the farmer or any other person in the
production of the income, and interest on the average
annual value of the stock and ehattels required to be

5 used in the farming operations, computed at the rate
of five per eentum per annum.

54. (1) For the purposes of this Act the basic value Basic value of
of any land other than farm land shall be deemed to be

other land.

the value thereof as at the fifteenth day of December,
10 nineteen hundred and forty-two, as determined by the

Land Sales Committee, inereased or reduced by such
amount as the Committee deems necessary to make it
a fair value for the purposes of this Act.

(2) In determining whether it is necessary to make
15 any increase or reduction as aforesaid, the Land Sales

Committee shall consider-

(a) The nature and extent of the estate or interest
of the vendor or lessor in the land:

(b) Any increase or reduction since the fifteenth
20 day of December, nineteen hundred and

forty-two, in the value of the improvements
on the land:

(c) Such other matters affecting the land as the
Committee considers relevant.

25 55. For the purposes of this Act the basic rent of Basic rent,
any land shall be deemed to be such rent as is deter-
mined by the Land Sales Committee, having regard to
the basic value of the land, the value of the lessee's
interest (if any) in the improvements on the land, and

30 all other relevant considerations, including the basic
rent or the fair rent (if any) of the land under the
Fair Rents Act, 1936, or the Economic Stabilization 1936, No. 14
Emergency Regulations 1942. Serial number

1942/335

PART V

MISCELLANEOUS35

56. (1) lIn any ease where it is provided by this Act service of
that any notice or document is to be served on any notices 01

documents.

person, the notice or document shall be delivered to
that person, and may be delivered to him either

40 personally or by posting it by registered letter
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addressed to that person at his last known plaee of
abode or business in New Zealand. A notice or

document so posted shall be deemed to have been served
at the time when the registered letter would in the
ordinary course of post be delivered. 5

(2) If the person is absent from New Zealand, the
notice or document may be delivered as aforesaid to
his agent in New Zealand. If he is deceased the notice
or document may be delivered as aforesaid to his
personal representatives. 10

(3) If the person is not known, or is absent from
New Zealand and has no known agent in New Zealand,
or is deceased and has no personal representatives, the
notice or document shall be delivered in such manner

as way be directed by an order of the Court or of the 15
Land Sales Committee.

(4) Notwithstanding anything in the foregoing
provisions of this section, the Court or the Land Sales
Committee may in any ease make an order directing the
manner in which any notice or document is to be 20
delivered, or dispensing with the delivery thereof.

Applications -57. (1) In the event of the death of the vendor or
for consent and

orders granting
lessor under a transaction or proposed transaction in

consent to enure respect of which an application for consent is pending
notwithstanding under Part III of this Act, the application and all pro- 25death of vendor
or lessor. ceedings in respect thereof shall enure and be continued

as if it had been made by or in respect of the personal
representatives of the deceased person.

(2) In the event of the death of the vendor or lessor
under a transaction or proposed transaction to which 30
consent has been granted under Part III of this Act,
the order granting consent shall enure as if it had been
granted to or in respect of the personal representatives
of the deceased person.

Proceedings to 58. All proceedings before the Court or a Land 35
be in public Sales Committee shall be heard in public, unless the
unless Court

or Land sales Court or the Committee in any particular ease, due
Committee regard being had to the interests of the parties and of
otherwise

determines. all other persons concerned, considers that the hearing
or any part thereof should take place in private: 40
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Provided that the Court or Committee may deliberate
in private as to its decision in the proceedings or as
to any question arising in the course of the proceedings.

59. The Court may at any time dismiss any court may
5 objection, claim, or application under this Act if it is frivolous

dismiss

satisfied that the objection, claim, or application is or vexatious
frivolous or vexatious or is made solely for the purpose objections, &c.

of delay.
60. ( 1) On the hearing of any proceedings before crown

10 the Court or a Land Sales Committee the Crown may representatives.

be represented by any person appointed by the Minister
in that behalf either generally or in respect of any
class of proceedings or in respect of any particular
proceedings.

15 (2) The Crown representative at the hearing of any
proceedings shall have a right to be heard and to
produce evidence and to eross-examine witnesses.

61. Subject to this Act and to any rules or regu- Power to
lations made under this Aet, the Court or a Land Sales award eosts.

20 Committee, upon the hearing of any proceedings, may
order that the whole or any portion of the costs of the
proceedings or of any party thereto shall be paid by
the Crown or by any of the parties to the proceedings.

62. The Governor-General may from time to time, Power to fix
solicitors' fees

25 by Order in Council, fix the maximum fees that may inrespect of
be charged by any solicitor to any client in respect of proceedings
proceedings in the Court or before any Land Sales under this Act.

Committee under this Act.

63. (1) In order that full effeet may be given to General
30 the intent and purpose of this Act the Court an Court aiid Land

 jurisdiction of

(subject to the control of the Court) every Land Sales Sales
Committee shall, in every matter coming before it, have Committees.

full power and jurisdiction to deal with and determine
the matter in such manner and to make such order, not

35 inconsistent with this Act, as it deems just and equitable
in the circumstances of the ease, notwithstanding that
express provision in respect of the matter is not
contained herein.

(2) In the course of any proceedings before it the
40 Court and every Land Sales Committee may, with or

without any application, and upon such terms as to



Enforcement
of orders.

Stamping of
agreements,
transfers,
leases, and
other

instrumei tA

to which this

Act applies.

See Reprint
of Statutes,
Vol. VII,
p. 411

Exemptions
from stamp
duty and
registration fees.

Ibid., p. 402

30 Servicemen's Settlement and Land Sales

notice to parties and otherwise as it thinks fit, proceed
to exercise any part of its jurisdiction the exercise
of which in those proceedings it deems neeessary or
advisable.

64. For the purpose of enforcing any order of the 5
Court a copy of the order, under the seal of the Court,
may be fled without payment of any fee in any office
of the Supreme Court or of a Magistrate's Court, as
the Land Sales Court directs, whereupon the order shall
have the effect of a judgment of the Supreme Court or 10
of the Magistrate's Court, as the case may be, and may
be enforced accordingly.

65. ( 1) The Commissioner of Stamp Duties or
other proper offieer of the Stamp Duties Office may,
upon the presentation for stamping of any instrument 15
relating to a transaction in connection with any land,
require such evidence as he deems necessary that the
transaction to which the instrument relates is not in

contravention of any provision of Part III of this Act,
or, in the case of a transaction entered into subject to 20
the consent of the Court, that the consent of the Court
has been granted, and may refuse to stamp the
instrument until such evidence is submitted to him.

(2) Where an applieation for the consent of the
Court to any transaction entered into subject to the 25
consent of the Court is filed in any office of the Court,
any instrument relating to the transaction may be filed
in that office of the Court together with the applieation
or at any time while the application is pending, and
in any such case, if the applicatioi is granted, the 30
Registrar shall transmit the instrument to the Stamp
Duties Office, and the instrument shall be deemed for
the purposes of sections thirty and thirty-one of the
Stamp Duties Act, 1923, to have been presented for
stamping by the Stamp Duties Office on the date of its 35
filing in the Court.

66. ( 1) No stamp duty under the Stamp Duties Act,
1923, or any other Act shall be chargeable in respeet
of any order of the Court, or in respect of any statutory
declaration that is required for the purposes of this 40
Act.
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(2) Regulations may from time to time be made
under this Aet exempting from stamp duty any other
classes of instruments required for the purposes of this
Act.

5 (3) No fees shall be payable to any District Land
Registrar or Registrar of Deeds for registering any
instrument that is exempted from stamp duty by this
section or by any regulations made as aforesaid.

67. (1) The Governor-General may from time to Regul.,ions.
10 time, by Order in Council, make all such regulations as

in his opinion may be neeessary or expedient for giving
full effect to the provisions of this Act and for the due
administration thereof.

(2) All regulations made under this section shall
15 be laid before Parliament within twenty-eight days after

the making thereof if Parliament is then in session, and,
if not, shall be laid before Parliament within twenty-
eight days after the commencement of the next ensuing
session.

20 68. (1) Every person commits an offence against Offences,
this Act who-

(a) Without lawful excuse acts in contravention of
or fails to comply in any respect with any
provision of this Act or of any regulations,

25 order, or condition made or imposed under
this Act:

(b) With intent to deceive makes any false or mis-
leading statement or any material omission in
any communication with or application to the

30 Court or any Land Sales Committee or any
person (whether in writing or otherwise) for
the purposes of this Aet.

(2) Every person who eommits an offence against
this Act shall be liable on summary conviction-

35 (a) In the ease of an individual, to imprisonment
for a term not exceeding three months, or to
a Ine not exceeding one hundred pounds, or
to both such imprisonment and such fine :

(b) In the ease of a body corporate, to a fine not
40 exceeding jive hundred pounds.
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(3) In any proceedings for an offence against this
Act, the burden of proving that the consent of the Court
has been granted to any transaction or that Part III of
this Act did not apply to any transaction shall be on
the person charged with the offence. 5

(4) Section fifty of the Justices of the Peace Act,
1927, shall not apply with respect to a proseeution for
an offence against this Aet.

69. Sections four to eleven of the Small Farms
Amendment Act, 1940, and the First and Second 10
Schedules to that Aet are hereby repealed.

By Authority: F. V. PAUL, Government Printer, Wellington.-1943.


