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[As REPORTED FROM THE COMMITTEE OF THE WHOLE

House of Representatives, 23 October 1969.

Words struck out by the Committee are shown in italics
within bold round brackets; words inserted are shown in
roman underlined with a double rules or with double rule
before first line and after last line.
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A BILL INTITULED

An Act to amend the Sale of Liquor Act 1962

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,
as follows:

1. Short Title-This Act may be cited as the Sale of Liquor
Amendment Act ( No. 2) 1969, and shall be read together
with and deemed part of the Sale of Liquor Act 1962* (here-
inafter referred to as the principal Act).

*1962, No. 139
Amendments: 1963, No. 114; 1964, No. 55; 1965, No. 70; 1967, No. 6; 1967,

No. 34; 1968, No. 106

Price 10c

No. 89-2
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Theatre Licences

2. Theatre licence- (1) The principal Act is hereby
amended by inserting, after section 65, the following section:

"65A. (1) Subject to the provisions of this section, a theatre
licence shall authorise the licensee to sell and dispose of liquor 5
for consumption on the premises specified in the licence-

" (a) At any time between the hours of 7 o'clock in the
evening and 10 o'clock in the evening on any day
(except Sunday and Good Friday) when the
theatre is open to the public for the purpose of 10
attending an entertainment of the kind referred
to in paragraph (a) of subsection (2) of this
section; and

" (b) Only in the part or parts of the theatre described
in the licence (in this Act referred to as the licensed 15
premises of the theatre).

"(2) A theatre licence shall not be granted in respect of
any theatre unless-

" (a) It is regularly used for entertainments of the
kind in which all the performers whose words or 20
actions constitute the entertainment are physically
present and actually perform the entertainment;
and

"(b) In the opinion of the Commission, proper facilities
for the sale, disposal, and consumption of liquor 25
are or will be available on the licensed premises of
the theatre; and

"(c) The proposed licensed premises of the theatre are
not readily accessible to persons other than those
who are attending for the purposes of the enter- 30
tainment.

"(3) A theatre licence shall be deemed to be issued subject
to the condition that the licensed premises of the theatre
shall at all times conform to the general standards prescribed
by the Commission in respect of such premises." 35

( 2) Section 2 of the principal Act is hereby amended by
inserting in the definition of the term "licensed premises",
after the words "in force under this Act", the words ", or, in
the case of a theatre licence, the part or parts of the theatre
in which liquor is sold for consumption there,". 40
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( 3) Section 10 of the principal Act is hereby amended by
inserting in subsection (1), after paragraph (d ), the following
paragraph:

" (dd) To grant and renew theatre licences:".
5 (4) Section 11 of the principal Act is hereby amended by

omitting from subsection (1) the words "or restaurant
licence", and substituting the words "restaurant licence, or
theatre licence".

(5) Section 54 of the principal Act is hereby amended by
10 inserting in subsection (2), after paragraph ( a), the following

paragraph:
" (aa) Theatre licences:".

3. Management- (1) Section 66 of the principal Act is
hereby amended by omitting the words "or restaurant", and

15 substituting the words "restaurant, or theatre".
( 2) Section 176 of the principal Act is hereby amended

by omitting from paragraph (a) of subsection (1) the words
"or restaurant", and substituting the words "restaurant, or
theatre".

20 (3) Section 177 of the principal Act is hereby amended by
inserting in subsection (5) ( as added by section 18 of the Sale
of Liquor Amendment Act 1964), after the word "res-
taurant", the words "or the licensed premises of a theatre".

4. New sections inserted-The principal Act is hereby
25 further amended by inserting, after section 112, the following

heading and sections:

"Theatre Licence

"1121 Application for theatre licence, reports, objections,
and hearing-The provisions of sections 107 and 108, sub-

30 sections (1) to (3) of section 109, and section 111 of this Act,
so far as they are applicable and with the necessary modi-
fications, shall apply with respect to every application for a
theatre licence as if-

" (a) References in those provisions to a restaurant licence
35 were references to a theatre licence:

" (b) The reference in subsection (1) of section 107 to the
restaurant business were a reference to the business
of the licensed premises of the theatre:
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"(c) The references in paragraph (a) of subsection (2) of
section 107 to restaurants and to any restaurant
were references to licensed premises:

"(d) The first and third reference in paragraph (a) of
subsection (6) of section 107 to the restaurant 5
were references to the theatre, and the second
reference in that paragraph to the restaurant were
a reference to the proposed licensed premises of the
theatre:

"(e) The reference in subsection (3) of section 109 to the 10
restaurant were a reference to the theatre.

"112B. Circumstances to be taken into account-In deter-

mining whether to grant any application for a theatre licence
the Commission shall have regard to-

" (a) The nature and standard of the entertainments to 15
be provided in the premises or proposed premises:

" (b) The suitability of the premises or proposed premises
and the facilities and services to be provided,
including, where it is intended that meals should
be provided in any part of the licensed premises, 20
the facilities for the service of meals:

" (c) Any prejudicial effect that the licensing of the theatre
might have on residents in the immediate neigh-
bourhood of the theatre:

"(d) The character and reputation of the applicant, and 25
any convictions of the applicant for offences against
this Act or the Licensing Act 1908:

"(e) Such other considerations as the Commission thinks
fit to take into account.

"112(:. Issue of theatre licence-(1) Whenever the Com- 30
mission grants any application for a theatre licence it shall
issue the licence on payment of the prescribed fee and when
it is satisfied that the conditions ( if any) specified by the
Commission under subsection (2) of section 111 of this Act
(as applied by section 112A of this Act) have been complied 35
with.

" (2) The licence shall be in the prescribed form; and
nothing in section 121 of this Act shall apply."
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5. Renewal of theatre licence-The principal Act is hereby
further amended by inserting, after section 127, the following
section:

"127A.(1)A theatre licence may be renewed by the Com-
5 mission in accordance with this section.

" (2) The provisions of sections 124 and 125 of this Act
shall apply for the purposes of this section, with the necessary
modifications, as if-

"(a) References to restaurant premises or to a restaurant
10 licence were references to theatre premises or to a

theatre licence, as the case may require:
" (b) References to the Chairman of the Licensing Com-

mittee were references to the Chairman of the

Commission:

15 «(c) References to the Clerk of the Licensing Committee
were references to the Secretary of the Com-
mission.

"(3) The Commission may request the Police, any Medical
Officer of Health, any inspector within the meaning of section

20 2 of the Health Act 1956, or a Chief Fire Officer to make a
further report in addition to any report made under section
125 of this Act ( as applied by this section).

" (4) The Commission, in its discretion, may renew a
theatre licence without a public sitting, or may set down any

25 application for hearing at a public sitting of the Commission
of which public notice shall be given.

" (5) Where the Commission sets down any application for
hearing as aforesaid it shall cause at least 10 clear days' notice
of the date fixed for the hearing to be given to the applicant,

30 and shall cause to be sent to the applicant at his address for
service copies of all reports made to the Commission under
section 125 of this Act or under this section, or such extracts
therefrom as the Chairman of the Commission directs.

"(6) At any such hearing the Commission shall hear the
35 applicant, and may hear any member of the Police, any

Medical Officer of Health or inspector under the Health Act
1956, any Chief Fire Officer or any local authority within
whose district the theatre premises are situated, and any other
person whom the Commission thinks fit to hear.
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"(7) The Commission may decline to renew any such
licence if it is satisfied-

"(a) That the licensee has failed to conduct the licensed
premises of the theatre in a proper manner, or has
allowed them to be frequented by disorderly or 5
disreputable persons, or that drunkenness or riotous
or disorderly conduct is allowed on them; or

"(b) That the licensee has been convicted of any offence
against this Act, or has committed a breach of any
condition of his licence; or 10

"(c) That the licensee has been convicted of any offence
against the Health Act 1956 or the Food and
Drugs Act 1947, or any regulations made there-
under, in relation to the conduct or state of the
licensed premises; or B

"(d) That the licensee has failed to fulfil his responsibilities
under section 195A of this Act; or

"(e) That the licensee has been convicted of any offence
and sentenced to imprisonment, or has been con-
victed of any offence involving moral turpitude or 20
dishonesty.

" (8) The annual fee payable for the renewal of a theatre
licence shall be paid to the Secretary of the Commission on
or before the 30th day of June in each year.

"(9) If the Commission grants an application for the re- 25
newal of the licence the Secretary shall notify the applicant,
in the prescribed form, of the renewal; and subject to the
payment of the proper fee the notification shall have the
effect of renewing the licence.

" ( 10) If the licence is not renewed there shall be repaid to 30
the applicant the amount paid by him for the renewal, less a
sum equal to one-twelfth of that amount for every month or
part of a month which has elapsed from the 30th day of June
to the day on which the Commission refused to renew the
licence." 35

6. Transfer of theatre licence- (1) The principal Act is
hereby further amended by inserting, after section 134, the
following section:

"134A.(1) A theatre licence may be transferred by the
Commission in accordance with this section. 40
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"(2) The provisions of section 129 to 134 of this Act
(except subsection (3) of section 133) shall apply for the
purposes of this section, with the necessary modifications, as
if references to the Licensing Committee or to the Clerk were

5 references to the Commission or to the Secretary, as the case
may require.

" (3) Where the Commission grants an application for the
transfer of a theatre licence, a copy of the licence endorsed
under section 134 of this Act ( as applied by this section)

10 shall be sent by the Secretary of the Commission to the Clerk
of the Licensing Committee in whose register particulars of
the licence are recorded."

(2) Section 279 of the principal Act is hereby amended
by inserting in subsection (1), after the word "restaurant",

15 the word "theatre".

7. Removal of theatre licence-The principal Act is hereby
further amended by inserting, after section 147B (as inserted
by section 9 of the Sale of Liquor Amendment Act 1964), the
following section:

20 "147a.(1) A theatre licence may be removed by the Com-
mission in accordance with this section.

"(2) The provisions of sections 139 and 140, subsections
(1) to (3) of section 141A, and section 144 of this Act shall,
with the necessary modifications, apply with respect to any

25 application for the removal of a theatre licence as if references
in sections 141A and 144 to a restaurant licence were refer-
ences to a theatre licence.

" (3) The Commission shall hold a public sitting, of which
public notice shall be given, to determine whether the

30 application should be granted.
" (4) After hearing the applicant and such other interested

persons as it thinks fit to hear, and having regard to any
reports made to it under section 140 of this Act ( as applied
by this section), the Commission may in its discretion grant

35 or refuse the application; and the provisions of subsections (2)
to (4) of section 111 of this Act shall apply.

"(5 ) Nothing in section 141A of this Act (as applied by
this section) shall limit the power of the Commission, in
determining whether or not to grant the application, to have

40 regard to such considerations, other than the objections
referred to in that section, as it thinks relevant, or to hear any
person in relation thereto.



8 Sate of Liquor Amendment (No. 2)

"(6) Where the Commission makes an order for the removal
of the licence, and its requirements (if any) have been com-
plied with or provision for compliance therewith has been
made to its satisfaction, the Chairman of the Commission
shall endorse the licence in the prescribed form. 5

"(7) A copy of the licence so endorsed shall be sent by the
Secretary of the Commission to the Clerk of the Licensing
Committee in whose register particulars of the licence are
recorded, and if the licensed premises and the new premises
are in different districts the Clerk shall act in accordance 10

with subsection (3) of section 147 of this Act.
" (8) When the licence is endorsed by the Chairman of the

Commission it shall have the same effect as if it had been

granted in respect of the premises to which it is so removed,
and the premises from which it is removed shall cease to be 15
licensed premises."

8. Responsibilities of licensee or manager under theatre
licence-(1) The principal Act is hereby further amended
by inserting, after section 195, the following heading and
section: 20

"Theatre Licences

"195A. The provisions of section 195 of this Act, so far as
they are applicable and with the necessary modifications, shall
apply with respect to a theatre licence and to the licensed
premises of a theatre in the same manner as they apply to a 25
restaurant licence and to a restaurant; except that paragraph
(a ) of subsection (1) of that section shall not apply to any
part of the licensed premises in which meals are not served."

( 2) Section 202 of the principal Act is hereby amended by
adding the following subsection: 30

" (3) Nothing in this section shall be construed to apply to
any part of a theatre in respect of which a theatre licence is
in force (, except the licensed premises of the theatre)."

9. Inspection-Section 205 of the principal Act is hereby
amended- 35

(a) By inserting in paragraph (a) of subsection (1), after
the words "restaurant premises", the words "and on
the licensed premises of any theatre":

(b) By inserting in subparagraph (i) of paragraph (a) of
subsection (2), after the words "restaurant licence 40
is in force", the words "or on the licensed premises
of any theatre".
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10. Cancellation or suspension of theatre licence-( 1) Sec-
tion 212 of the principal Act is hereby amended by adding
the following subsection:

"(6) This section shall extend and apply with respect to
5 a theatre licence as if-

"(a) References to a restaurant licence or to a restaurant
were references to a theatre licence or, as the case
may require, to a theatre:

" (b ) References to the Licensing Committee were
10 references to the Commission."

( 2) Section 213 of the principal Act is hereby amended by
adding the following subsection:

"(7) This section shall apply with respect to a theatre
licence as if references to the Licensing Committee or to the

15 Chairman were references to the Commission or, as the case
may require, to the Chairman thereof."

11. Extended hours permit-Section 216 of the principal
Act is hereby amended by inserting, after subsection (lA)
(as inserted by section 12 of the Sale of Liquor Amendment

20 Act 1965), the following subsection:
" ( 1.B) Notwithstanding anything in this Act, any Magis-

trate may from time to time, in his discretion, on application
made to him in the prescribed manner, grant to the holder of
a theatre licence, or to the manager of the licensed premises

25 conducted under any such licence, a permit authorising the
holder thereof to supply liquor, for consumption on the
licensed premises or in any other part of the theatre speci-
fied in the permit, after such time on any day as may be so
specified, including any day when, the licensed premises are

30 rekluired to be closed,for the sale of liquor, to persons attend-
ing any social gathering, being a gathering to be held on a
day specified in the permit, held or promoted by the com-
mittee or other governing body.of .the theatre, or by any
person 6r body of persons (whether incorporated or not)."

35 12. Appeals aga}nst, fortain decisioqs of Commission-Sec-
tidn' 229 qfthe.principal.Act,is.lpqreby.amended by inserting,
after subsEction. (1:) Mhq following subsection:

" (4* ) Wherd the Commission-
" (a) Und section 1124 of tfds..Act,-refuses to grant an

40 applicatidn for a theatre licence; or
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"(b) Under subsection (7)of section 127A of this Act,
declines to renew any such licence; or

"(c) Under section 134A of this Act, refuses to grant an
application for the transfer of any such licence; or

" (d) Under section 212 or section 213 of this Act, suspends 5
or cancels any such licence-

the applicant, or, as the case may require, the licensee, may
appeal to the Supreme Court against the Commission's
decision."

13. Notice of prohibition order-Section 237 of the prin- 10
cipal Act is hereby amended by inserting, after the word
"restaurant", the word "theatre".

14. Allowing consumption of liquor outside authorised
hours-(1) Section 249 of the principal Act is hereby
amended by inserting, after subsection (4), the following 15
subsection:

"(4A) Every holder of a theatre licence, and every manager
conducting the licensed premises of any theatre under the
authority of such a licence, commits an offence who allows
the consumption of liquor on the licensed premises of the 20
theatre at any time between the hours of 10.30 o'clock in the
evening on any day and 7 o'clock in the evening of the next
day, or at any time on any day when the licensed premises
are required to be closed for the sale of liquor."

( 2) The said section 249 is hereby further amended by 25
inserting in subsection (2), after the words "of a licence",
the words ", other than a theatre licence,".

15. Unlawfully consuming liquor, etc., on licensed
premises-Section 253 of the principal Act is hereby amended
by inserting, after subsection (2), the following subsection: 30

"(2A) Every person commits an offence who, on the
licensed premises of a theatre conducted under a theatre
licence, at any time between the hours of 10.30 o'clock in
the evening on any day and 7 o'clock in the evening of the
next day, or at any time on any day when the licensed 35
prmises are required to be closed for the sale of liquor-

'(a) Consumes or procures or attempts to procure any
liquor; or

" (b) Enters or is on the premises for the purpose of con-
suming or pr6curing liquor; or 40

"(c) Is found in possession of any liquor with intent to
consume it there."
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16. Supply of liquor to minors-Section 259 of the principal
Act (as substituted by section 2 (1) of the Sale of Liquor
Amendment Act 1969) is hereby amended by inserting in
subsection (8), after the words "any licensed premises", the

5 words "other than the licensed premises of a theatre".

17. Fees-(1) Section 286 of the principal Act is hereby
amended by inserting, after subsection (2), the following
subsection:

"(2A) For every theatre licence, and every renewal thereof,
10 there shall be paid to the Secretary of the Commission a fee

of $100."

( 2) Section 17 of the principal Act is hereby amended by
inserting in subsection (2), after paragraph (b), the follow-
ing paragraph:

15 "(bb) All fees paid for theatre licences, and for the renewal
of such licences:".

18. Alterations in licensed premises of theatre--Section 291
of the principal Act is hereby amended by inserting, after
subsection (3), the following subsection:

20 "(3A) Before the holder of a theatre licence makes any sub-
stantial alterations to any part of the licensed premises of the
theatre he shall obtain the consent in writing of the Com-
mission or the Chairman thereof."

Miscellaneous Provisions

25 19. Big-game fishing clubs-Section 162 of the principal
Act is hereby amended by inserting, after the word "comfort",
the words ", or for promoting the sport of big-game fishing,".

20. Appointment of more than one manager in hotel-
The principal Act is hereby further amended by inserting,

30 after section 176, the following section:
"176A. (1) In any case where the holder of a hotelkeeper's,

tourist-house keeper's, or tavern keeper's licence is authorised
or required by section 176 of this Act to appoint a manager to
conduct the business under the licence or any part of that

35 business, he may appoint more than one manager for that
purpose.
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" (2) Subject to subsection (3) of this section, the provisions
of this Act relating to managers -shall apl>ly to every such
manager so appointed.

" (3) Where under this section more than one manager is
so appointed-

" (a) It shall not be necessary (for all the managers to reside
on the hotel premise.¢), in the case of hotel, house,

or ·tourist-house premises, for all the managers to
reside on the premises, so long as at all times there

is one of them, or an acting manager appointed in 10
the place of one of them pursuant to section 178
of this Act, so residing:

" (,b) For the purposes of this Act, each of the managers,
while he is for the time being conducting the busi-
ness or any part of the business under the licence, 15
shall be subject to all the duties, responsibilities, and
liabilities of a manager under this Act in respect of
the business or that part of the business conducted
by him; and references in this Act to the manager
shall be construed accordingly." 20

Neu)
4 d

21. Works canteen licence-Section 70 of the principal Act
is hereby amended-

(a) By inserting in subsection ( 1), after the words "the
Public Works Act 1928", the words "or of any work 25
that is certified by the Minister of Works, for the
Purpoes of this section, as being of major public
importance":

(b) By omitting from subsection (2) the words "officer for
the time being in charge of the public work", and 30
substituting the words "officer or person for the
time being in charge of the work".
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