
SAMOA AMENDMENT BILL

EXPLANATORY NOTE

PART I

THE GOVERNMENT OF WESTERN SAMOA

THIS Part of the Bill is a consolidation with some amendments of the provisions
of the Samoa Act 1921 and its amendments relating to the executive and legis-
lative government of Western Samoa. The most important changes relate to
the constitution of the Legislative Assembly of Western Samoa and the creation
of Samoan constituencies for the election of Samoan members of the Assembly.

References to the existing legislation are shown as footnotes to the clauses in
the Bill, and a table at the end of this note indicates where the existing pro-
visions are to be found in the Bill, either in the same form or in a modified
form.

Clause 4 re-enacts the existing provision declaring that the executive govern-
ment of Western Samoa is vested in the Crown.

Clause 5 re-enacts the existing law providing for the appo,intment of a
High Commissioner of Western Samoa, and includes new provisions declaring
that the High Commissioner is the representative in Western Samoa of the
Government of New Zealand and is the head of the executive government in
Western Samoa. Subclause (4) is new, and defines in general terms the powers
and functions of the High Commissioner.

Clauses 6 to 8 re-enact without material change the existing provisions
relating to the appointment of a Deputy High Commissioner to act while
the office of High Commissioner is vacant, the appointment and authority
of an Acting High Commissioner to act during the incapacity or absence of
the High Commissioner, and the authority of the Deputy }ligh Commissioner
to act in cases where the High Commissioner is incapacitated by illness from
appointing an Acting High Commissioner.

Clause 9 re-enacts the existing provisions for the appointment of Fautua,
and contains a new provision that it is competent for an Ordinance to
prescribe the manner of recommending Samoans for appointment as
Fautua and the terms and conditions of their appointment and the number of
Fautua.

Clause 10 re-enacts the existing provisions for the establishment and con-
stitution of the Council of State of Western Samoa. Subclause (5) modifies
the existing provisions as to the matters on which the High Commissioner
must consult the Council of State. He must consult the Council in the
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exercise of any of his powers except powers in the exercise of which he must
consult the Executive Council and powers exercised by him as the represen-
tative of the Government of New Zealand. He need not consult the Council of

State in trivial matters or iii matters which are too urgent to permit of con-
sultation.

Clause 11 re-enacts without substantial change the existing provisions re-
lating to the establishment and functions of the Executive Council of Western
Samoa.

Clause 12 re-enacts the existing provisions relating to the membership of
the Executive Council, but substitutes the official members of the Legislative
Assembly instead of naming the Secretary to the Government, the Financial
Secretary of Western Samoa, and the Attorney-General of Western Samoa,
and increases the number of Samoan members from four to five. The clause

also includes a new provision that the members of the Executive Council who
are not also members of the Council of State are to be known as Ministers.

Clause 13 re-enacts the existing provisions that, with certain exceptions, the
High Commissioner must consult with the Executive Council in the exercise
of his powers, and must act in accordance with the advice of the Executive
Council in any matter in which he is obliged to consult with the Executive
Council. The clause contains new provisions that the High Commissioner
need not consult with the Executive Council in the exercise of any powers as
the representative of the Government of New Zealand or in the exercise of
powers conferred on him by this Part of the Bill, except those conferred by
clause 41 (which relates to the publication of Ordinances, etc.).

Clause 14 re-enacts the existing provisions that the High Commissioner
shall as far as practicable attend and preside at all meetings of the Executive
Council. In his absence a member nominated by the High Commissioner is
to preside. Subject to these provisions, the procedure of the Executive
Council is to be prescribed by regulations or, while there are no such regu-
lations or so far as the regulations do not provide, is to be determined by the
High Commissioner.

Clause 15 re-enacts the existing provisions that the High Commissioner
may charge any Minister with the responsibility for any Department or subject,
and for that purpose may delegate powers to that Minister. The clause also
makes provision for temporary appointments where any Minister so charged
is temporarily unable to administer his Department or subject.

Clauses 16 to 19 re-enact without substantial change the existing provisions
relating to the appointment of the Secretary to the Government, the Financial
Secretary, the Attorney-General, and the Clerk of the Executive Council,

Clause 20 re-enacts the existing provisions authorising the making of regu-
lations relating to the procedure of the Executive Council. The clause includes
power to prescribe the procedure of the Executive Council, and to provide for
the settlement of disagreements between the Minister charged with the
responsibility for any department and the administrative head of that depart-
ment.

Clause 21 provides for the establishment and membership of the Legislative
Assembly of Western Samoa. The Assembly is to consist of-

(a) One Samoan elected member for each Samoan constituency:
(b) Five European elected members:
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(c) Not more than three official members, as the High Commissioner decides.
Subject to the provisions of this part of the Bill, the mode of electing members,
the qualifications of candidates, and the terms and conditions of their mem-
bership are to be prescribed by Order in Council or by Ordinance.

Clause 22 provides that there shall be not fewer than forty-one nor more
than forty-five Samoan constituencies for the election of the Samoan elected
members of the Legislative Assembly, their names and boundaries being
defined by Ordinance. Until an Ordinance in that behalf comes into force,
the Samoan constituencies shall be the existing faipUte constituencies.

Clause 23 provides that the European elected members are to be elected by
a system of universal adult suffrage by the persons whose names appear on the
European electoral roll. The Samoan elected member for each Samoan con-
stituency is to be elected by the persons whose names appear on the Samoan
electoral roll for that constituency. The qualification of electors and the
manner of establishing and keeping the polls are to be prescribed by Order
in Council or by Ordinance.

Clause 24 declares that all questions as to the membership of the Legislative
Assembly are to be determined by the High Court of Western Samoa.

Clause 25 empowers the High Commissioner to prorogue or dissolve the
Legislative Assembly. The Assembly is to be dissolved at the expiration of
three years after the last preceding general election, and a general election
must be held within three months after a dissolution.

Clause 26 provides for the election by the Legislative Assembly of a Speaker
and a Deputy Speaker of the Assembly. They need not be members of the
Assembly. The powers, duties, and functions of the Speaker and the Deputy
Speaker are to be as prescribed by the Standing Orders of the Assembly.

Clause 27 authorises the High Commissioner to appoint a member of the
Legislative Assembly who is also a member of the Executive Council to be
Leader of Government Business.

Clause 28 re-enacts the existing provisions for the appointment of a Clerk
of the Legislative Assembly.

Clause 29 re-enacts with some amendments the existing provisions relating
to the procedure of the Legislative Assembly. The clause contains new pro-
visions that the Assembly must meet at least once a year, and provides that
the Speaker or, in his absence, the Deputy Speaker is to preside over meetings
of the Assembly. The existing provisions require the High Commissioner to
preside. The clause also provides that every member present when any
question is put must vote thereon, and cannot abstain.

C lause 30 defines the privileges of the Legislative Assembly and its members
as follows:

(a) The validity of proceedings of the Assembly or of anv committee thereof
cannot be questioned in any Court:

(b) No officer or member of the Assembly will be subject to the jurisdiction
of any Court in relation to the exercise by him of any powers vested
in him for the regulation of the procedure and the conduct of the
business of the Assembly:

(c) No member of the Assembly and no person entitled to speak therein will
be liable to proceedings in any Court for anything said or any vote
given by him in the Assembly or in any committee thereof:
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(d) No person will be liable to any proceedings in any Court in respect of
the publication by or under the authority of the Assembly of any
report, paper, vote, or proceeding:

(e) Subject to this clause, the privileges of the Assembly and its members
and committees are to be determined by Ordinance, but no Ordi-
nance may provide for the imposition of a fine or imprisonment for
contempt or otherwise unless the Ordinance provides for the trial
and punishment thereof by the High Court.

Clause 31 re-enacts the existing provisions that the Legislative Assembly may
make Ordinances for the peace, order, and good government of Western
Samoa. This power includes the imposition of tolls, rates, dues, fees, fines,
taxes and other charges, the imposition of conditions, restrictions, and prohibi-
tions upon the export or import of goods from or into Western Samoa, and the
establishment of inferior Courts of Justice, but does not include the making of
laws relating to defence (except in relation to the taking of land for defence
purposes or the recruitment and maintenance of a volunteer force for local
defence) or relating to external affairs or affecting the title of the Crown to
land vested in the Crown in right of the Government of New Zealand. This
clause does not change the existing law.

Clause 32 declares that it shall not be competent for any Ordinance to make
any provision repugnant to any provision of a reserved enactment or to any
provision of the Trusteeship Agreement for the Territory of Western Samoa.
The clause specifies the enactments which are reserved enactments, and makes
no change in the existing law in this respect.

Clause 33 provides that no Ordinance may discriminate on the grounds of
race, but this provision will not affect the validity of existing Ordinances or
restrict the power of the Legislative Assembly to make Ordinances restricting
or prohibiting persons other than Samoans from acquiring any interest in
Samoan land.

Clause 34 re-enacts the existing provisions that if an Ordinance is in part
invalid, the Ordinance will be valid as to the residue thereof if the residue is
severable from the invalid part.

Clause 35 provides that any member of the Assembly may introduce any Bill
or propose any motion, but the Assembly cannot pass a money Bill except on
the recommendation or with the consent of the High Commissioner. The
existing provisions require that moiley Bills must be recommended by the
High Commissioner, and the alternative provision enabling money Bills to bc
passed with his consent is new.

Clause 36 re-enacts the existing provisions that the High Commissioner may
assent to, refuse assent to, or amend Bills, and the provisions prescribing how
his assent shall be testified.

Clause 37 provides that an Ordinance shall come into operation either on the
date on which it is assented to or on any other date specified in the Ordinance,
but no Ordinance may impose any retrospective liability or disability, The
existing provisions do not authorise the making of an Ordinance having
retrospective effect.

Clause 38 re-enacts the existing provisions that when the High Commission-
er assents to an Ordinance he shall transmit a printed copy to the Minister of
Island Territories.
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Clause 39 re-enacts the existing provisions that the Governor-General may
disallow an Ordinance wholly or in part at any time within one year after the
High Commissioner has assented thereto.

Clause 40 re-enacts the existing provisions that an Ordinance may be passed
in the English language or both in the English language and in the Samoan
language.

Clause 41 modifies the existing provisions that all Ordinances together with
such regulations and other instruments as the High Commissioner thinks fit
are to be published in the Western Samoa Gazette. Publication in the Western
Samoa Gazette will not be mandatory, but those Ordinances, regulations, and
other instruments must be printed in both the English and the Samoan
languages and copies made available for sale.

Clause 42 re-enacts the existing provisions that the collection, expenditure,
and control of the public revenues of Western Samoa are to be regulated by
Ordinance.

Clause 43 re-enacts the existing provisions that the audit of the accounts
of the Samoan Treasury shall be in accordance with regulations in that behalf.

Clause 44 abolishes the Fono of Faipule, in consequence of the provisions
of this Part of the Bill widening the constitution of the Legislative Assembly
and providing for the establishment of Samoan constituencies and the election
of members of the Assembly by the electors of those constituencies.

Clause 45 provides for repeals, revocations, savings, and consequential
amendments. The effect of the revocation of the Samoa Reserved Enact-

ments Order 1954 will be that the Western Samoa Fautua Appointment Regu-
lations 1948 and the Western Samoa Legislative Assembly Regulations 1948
will no longer be reserved enactments, and it will be competent for the Leg-
islative Assembly to make Ordinances containing provisions that are repug-
nant to those regulations. The enactments specified in Part I of the Schedule
to that order which have not since been repealed appear in the Second

Schedule to the Bill and are still reserved enactments, and the remaining
regulations in Part II of the Schedule to the order have since been revoked.

PART II

MISCELLANEOUS AMENDMENTS

Clause 46: The effect of this clause is that the Public Service Commissioner

of Western Samoa, when exercising his powers in relation to the appointment
of officers of the Western Samoa Trust Estates Corporation, must have re-
gard to the policies and objectives of the Corporation.

Clause 47 makes it clear that the same person may hold more than one
position in the Western Samoan Public Service.

Clause 48: The effect of this clause is to prohibit the soliciting of any
director of the Western Samoa Trust Estates Corporation with a view to
obtaining promotion in or an appointment to the Western Samoan Public
Service.

Ctause 49 provides that all references to the New Zealand Reparation
Estates in any enactment or document shall be read as references to the
Western Samoa Trust Estates Corporation. By Part III of the Samoa Amend-
ment Act (No. 2) 1956 all the assets of the New Zealand Reparation Estates
were vested in that Corporation.



V1

TABLE OF CORRESPONDING SECTIONS OF ENACTMENTS

REPEALED

THE SAMOA AcT 1921, No. 16 (1931 R
Section of Act

6

8

53

54

55

57

58

59

60

79A

EPRINT, VOL. II, p. 791)
Clause of Bill

4
6

7

8

28

36 (2) (3)
37

38

38

40

41

34

31 (2) (c)

THE SAMOA AMENDMENT AcT 1923, No. 24 (1931 REPRINT, VOL. II, p. 872)
Section of Act Clause of Bill

3 _ ... 16

4

THE SAMOA AMENDMENT ACT 1938, No. 22
Section of Act Clause of Bill

2

THE SAMOA AMENDMENT ACT 1947, No. 48
Section or Schedule Clause or Schedule

of Act of Bill

2 3

3(1),"(LA) 5
3 (2) 6 (1)
3 (3) 45 (4)
3 (4) __
4 __ .„_ 10

5 9

6 ... 21

7 ...... 29
8 31

9 32

10 .... 35

11

12 ··· 42
13 ...... 43

14 (1)-(4)
First Schedule

Second Schedule

First Schedule

Repeals

THE CIVIL AVIATION AcT 1948, No. 12
Section of Act Clause of Bill

12 (4) 32 (2) (a)

THE BRITISH NATIONALITY AND NEW ZEALAND CITIZENSHIP ACT 1948, NO. 15
Section of Act Clause of Bill

33 (4) 32 (2) (a)



Vll

THE SAMOA AMENDMENT AcT 1949, No. 47
Section of Act Clause of Bill

35 16

36

37 „
5 (5)

······ 21

THE REPUBLIC OF IRELAND Aer 1950, No. 13
Section of Act Clause of Bill

4 (2) - - 32 (2) (a)

THE REPUBLIC oF INDIA AcT 1950, No. 14
Section of Act Clause of Bill

3 (2) 32 (2) (a)

THE SAMOA AMENDMENT ACT 1951, No. 74
Section of Act Clause of Bill

15 32 (2) (a)

THE OFFICIAL SECRETS Acr 1951, No. 77
Section of Act Clause of Bill

17 (2)

THE SAMOA AMENDMENT AcT 1952, No. 31
Section of Act Clause of Bill

3 21 (2) (c)
6 32 (2) (a)

THE SAMOA AMENDMENT ACT 1953, No. 52
Section of Act Clause of Bill

..

THE REPUBLIC OF PAKISTAN ACT 1956, No. 10
Section of Act Clause of Bill

3 (2) 32 (2) (a)

THE SAMOA AMENDMENT ACT 1956, No. 11
Section of Act Clause of Bill

2 32 (2) (a)
3 11

4 12
5 13

6 14

7 15

8 19

9 20

10

15 17

16 18

THE SAMOA AMENDMENT ACT (No. 2) 1956, No. 46
Section of Act Clause of Bill

2 (1) 31 (2) (3)
2 (2) 13
3 32 (2) (a)
4 .. 13 (2)

32 (2) (a)

THE DrpLOMATIC IMMUNITIES AND PRIVILEGES AcT 1957, No.
Section of Act Clause of Bill

21 (6)

l



Title

1. Short Title

PART I

Hon. MT Macdonald.

SAMOA AMENDMENT

THE GOVI·:RNMI<NT OF WESTERN

S·AMO.j

2. Commencement

3. Interpret,ition

ANALYSIS

The Executizic. Governineut of 11'cstern
nam,) a

4. Executive rrovernment vested in the

C ri I w 11

5. High Commissioner of Western
.barnoa

6. Deputy High (_lomn.issioner o:
Western Samoa

7. Acting High Commissioner
8. Incapacity of Higli (]r,inmissioner
9. Fautua

10. Council of State of Western Samoa
11. Executive Council of Western

Samoa
12. Members of Executive Cou,icil

13. Exercise of High C'.m ,!ni:51(iner .:
powerx

14. Procedure of Ereculive C '(,uncil

15. Assignment of Departments to
Ministers

16. Secretary to the Government
17. Financial Secretary
18. Attorney-General
19. Clerk of the. Executive Council

20. Regulations as to procedure, elc., of
Evectilive Council

The Legislative Government Of
Western Samoa

21. I.egistative Assembly of Western
Samoa

22. Samoan constituencies

23. Suffrage
24. Decision of questions as to member-

ship
25. Prorogation and dissolution of Leg-

islative Assembly
26. Speaker and Deputy Speaker
27. Leader of Government Business

28. Clerk of Legislative Assembly
29. Procedure

30. Privileges of Legislative Assembly
and of its members

81. Legislative Assembly may make
Ordinances

32. Ordinances repugnant to New Zea-
land Acts and regulations or to
trusteeship agreement

33. Ordinances not to discriminate on

grounds of race
34. Partial validity of Ordinances
35. Introduction of Bills, etc., into

L cgislative Assembly
36. High Commissioner may assent to,

refuse assent to, or amend Bills
37. Commencement of Ordinances

38. Transmission to Minister of Ordi-

nances assented to

39. Disallowance of Ordinances

40. Language of Ordinances
41. Publication of Ordinances, etc.

Financial Provisions

42. Ordinances as to revenue and ex-

penditure
43. Regulations as to audit

No. 35--1



2 Samoa Amendment

Miscellaneous

44. Fono of Faipute abolished
45. Repeals, savings, and amendments

PART II

MISCELLANEOUS AMENDMENTS

46. Functions of Public Service Com-

missioner

47. Appointments to Western Samoan
Public Service

48. Political influence

49. References to New Zealand Repara-
tion Estates deemed references to
Western Samoa Trust E.states

Corporation
Schedules

A BILL INTITULED

An Act to amend the Samoa Act 1921

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,
as follows: 5

1. Short Title-This Act may be cited as the Samoa
Amendment Act 1957, and shall be read together with and
deemed part of the Samoa Act 1921 (hereinafter referred to
as the principal Act) .

PART I 10

THE GOVERNMENT OF WESTERN SAMOA

2. Commencement-This Part of this Act shall come into

force on a date to be appointed for the commencement thereof
by the Governor-General by Proclamation.

3. Interpretation-For the purposes of this Act and the 15
principal Act, unless the context otherwise requires,-

"Council of State" means the Council of State of Western

Samoa established under this Act:
'Defence" means the defence of Western Samoa and

the defence of New Zealand; and includes the 20
matters referred to in Article X of the trusteeship
agreement:

"External affairs" includes the relations of Western Samoa

with other countries and with international organi-
sations, and the representation of other countries in 25
Western Sank)a:

"High Commissioner" means the High Commissioner of
Western Samoa appointed under this Part of this
Act:

"Legislative Assembly" means the Legislative Assembly 30
of Western Samoa established under this Part of this
Act:
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"Ordinance" means an Ordinance passed by the Legis-
lative Assembly and assented to by the High Com-
missioner under the authority of this Part of this Act:

"Reserved enactment" means any enactment that is a
5 reserved enactment for the purposes of section

thirty-two of this Act:
"Trusteeship agreement" means the trusteeship agree-

ment of which the text is set out in the First Schedule

to this Act:

10 "Western Samoa" means the Territory of Western
Samoa as defined in the Second Schedule to tile

principal Act.

Cf. 1947, No. 48, s. 2

The Executive Got'ernment of Western Samoa

15 4. Executive government vested in the Crown- -irhe
executive government of Western Samoa is hereby dec!ared
to be vested in Her Majesty the Queen in right of the Govern-
nient of New Zealand.

Cf. 1921, No. 16, s. 4; 1947, No. 48, s. 14 (4)

20 5. High Commissioner of Western Samoa -(1) There shall
be a High Commissioner of Western Saincni, whc, shall be
appointed by the Governor-General, and shall iii the exercise
of his pc,wers and the discharge of his functions be subject to
the general control of the Minister of Island Territories.

25 (2) The High Commissioner shall be the representative in
Western Samoa of the Government of New Zealand.

(3) The High Commissioner shall be tlic: head of tile
executive government of Western Samoa.

(4) The High Commissioner shall have all such powers as
30 may be reasonably necessary for the efficient performance of

his functions and such other powers as may from litne to time
be conferred on him by the principal Act and its ainenchilents
(including this Act) or any regulations thereunder or by any
Ordinance or by any other enactment or law in force in

35 Western Sarnoa.

(5) The High Commissioner shall be stationed at Apia.
(6) The High Commisskwler shall be paid out of the

Samoan Treasury such salary and allowances as may be fixcd
from time to time by the Minister of Island Territories.

40 Cf. 1947, No. 48, s. 3 (1), (11) ; 1949, No. 47, s. 36

3
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6. Deputy High Commissioner of Western Samoa-
( 1) The Governor-General may from time to time appoint
a fit person to be the Deputy High Commissioner of Western
Samoa.

(2) While the office of High Commissioner is vacant, the 5
Deputy shall, without further authority or appointment,
assume and exercise all the powers of the High Commissioner,
and all the provisions of the principal Act and its amend-
ments (including this Act) and any regulations thereunder or
of any other enactment with respect to the High Commis- 10
sioner shall extend and apply to the Deputy accordingly.

(3) The authority of the Deputy so to act as aforesaid shall
continue until a new High Commissioner has been appointed
and has assumed the duties of his office in Samoa.

Cf. 1921, No. 16, s. 6; 1947. No. 48, ss. 3 (2), 14 (1) 15

7. Acting High Commissioner--(1) If at any time the High
Commissioner is incapable by reason of s:ckness or otherwise
of performing the duties of his office, or is or proposes to bc
absent froni Western Samoa, or is or proposes to be absent
from Apia, he inay, by warrant under the Seal of Samoa, 20
authorise the Deputy High Conimixsjoiler to act as Acting
High Commissioner during the period of that incapacity or
absence.

(2) Any such warrant inay limit. iii such manner as the
High Commissioner thinks fit, the authority of the Deputy 25
with respect to the matters to whic.11 th:it autlic), ity ext ends.

(3) Subject to any limilations so expressed iii the warrant,
the Deputy so authorisecl may exer(:ise all the powers :iii(l
discharge all the functions of the High (Joikililissioner both in
respect of his office as such and in respect of any other 30
offices held by hini Coticurrently with his office Its 1-ligh
Cc,mii iissioner.

(4) Any such authority may be at any time revoked by the
High Commissioner.

- (5) No such warrant of authority, and no act done in 35
pursuance thereof by the Deputy, shall be questioned or
invalidated on the ground that the occasion for the warrant
or for the exercise of the powers of the Deputy had not a risen
or had ceased, and no act done by the High Comiziissioner
shall be questioned or invalidated on the ground that any 40
such warrant of authority was still in force.

Cf. 1921, No. 16, s. 7; 1947, No. 48, s. 3 (3)
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8. Incapacity of High Commissioner--(1) If at any time
a certificate in writing th:u the High (loti itilissioner is in-
capacitated by illness fiont c.x< c:ining am' such warrant of
authority is made and delivered to the Deputy High Corn-

5 missioner by an :tuthori'led oilicer, the Deputy High Com-
missioner may', williout furtlier authority or appointment,
asume and exe: cise all the powers and discharge all the
functknis of the i ligh Cornmissioner (both in respect of his
office as slict, mid i,i ,(Ni>ect <,f »inv odier oftices held by him

10 concurrently with his office as High Commissioner) until a
certificate in writing lo the effect that that incapacity has
ceased is made by an authorised officer and delivered to the
Deputy High Commissioner.

(2) The Director of Health appointed under section thirty-
15 four of the principal Act is hereby declared to be an authorised

officer for the purposes of this section. If the Director of
Health is absent from Western Sainoa or is himself

incapacitated in any maniker froin making and delivering any
certificate under this sections .,ny Medical Officer who is an

20 officer of the Western Samoan Public Service shall be an
authorised officer for the purposes of this section. In any such
case the fact that a Medical Officer other than the Director

of Health niakes and delivers a certificate shall be sufficient

evidence of his authority so to do.
25 Cf. 1921, No. 16, s. 8;1947, No. 48, s. 3 (3)

9. Fautua--(1) The Governor-General may from time to
linie, by Order iii Council, appoint Sanioans to be Fautua.

. f

(2) The manner of recoinmendnig ballic,alls for appoint-
ment as Fautua, and the telins and conditions ,of theil

30 appoilitment, and the number of F alilltd that may from time
to time be appointed may be piescribed by the Governor-
Gencral iii Council or, where there is lic) such Order in
Council or No far as any such Older.in Council does not
extend, by Ording lilce.

35 (3) The Fautua shall receive from the Sanioan Treasury
such remuneration and allowances as may be prescribed by
Ordinance.

Cf. 1947, No. 48, s. 5

10. Council of State of Western Samoa---(1) There shall
40 be a Council of State in and for Western Samoas to be called

the Council of State of Western Samoa.

5
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(2) The Council of , State shall consist of the High Com-
missioner and of the Samoans for the time being holding office
as Fautua.

(3)· The Council of State shall meet at such times and at
such places as the High Commissioner from time to time 5
appoints in that behalf.

(4) The High Clomrrlissioner shall preside at any meeting
of the,Council of State at which,he·is present.

(5) The Council of, State shall be consulted by the High
Commissioner 'in the exercise .of· any of his powers, except- 10

( a) Powers in the exercise of which he is required to con-
, suit h*ith the Executive Council; or

( b) Powers exercised by him as the representative of the
Government of New Zealand; or

(e) In any case,in which the matter to be decided is, in his 15
judgment, too unimportant to require the advice of
the Council of State; or

(d) In any case in,which the matter to be decided is, in his
judgment, too urgent to admit of the advice of the
Council of State being given by the, time within 20
which it may be necessary for him to act, but in
such a case he shall, as soon as practicable, com-
municate,to the· Council of State the measures that

he has adopted with the reasons 'therefor.

Cf. 1947, No. 48, s. 4 25

11·. Executive Council of Western' Samoa- ( 1 ), There shall
be an Executive ,Council in and fer Western Samoa, to be
called the Executive Council·of Western Samoa.

(2) The Executive Council shall be the principal instru-
ment of policy of the executive government,of Western Samoa, 30
and shall perform such functions and exercise such powers as
may from time to time be prescribed by this Part of this Act
or any regulations thereunder or by any Ordinance or by any
other enactment or law in force in Western Samoa.

Cf. 1956, No. 11, s. 3 35

12. Members of Executive Council-(1) The Executive
Council shall consist of-

(a) The High Commissioner:
(b> The Samoans for, the' time being holding office as

Fautua: 40

(c) The official members for the time,beingof the Legisla-
tive Assembly:
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( d) Five Samoan members, who shall be appointed by the
High Commissioner from among the Samoan elected
members of the Legislative Assembly on the nomina-
tion of the Samoan elected members of that

5 Assembly, made in accordance, with such,procedure
as they may fromtime to time: adopt for that
purpose:

( e) Two members, who shall be appointed ,by the High
Commissioner from among the European elected

10 members of the Legislative Assembly on the nomina-
tion of the European elected members« of that
Assembly, made in accordance with such procedure
as they may from time to time adopt for that
purpose.

15 (2) Each member of the Executive Council who is not also
a member of the Council of State shall be styled. a Minimter
( in this Part of this Act referred to,asa Minister).

( 3) The appointed members of the Executive Council shall
hold office during the pleasure of the High Commissioner:

20 Provided that every appointed member of the Executive
Council shall vacate his office within twenty-eight,days if he
ceases to be a member of the Legislative Assembly, but no
person who is in office as an appointed member, of the Cown-
cil immediately before any dissolution, of the Assembly shall

25 be deemed on that dissolution : to have vacated his office on

the Council by reason of this proviso.
(4) Any vacancy in the office: of an appointed member of

the Executive Council shall be filled in the manner in which

the appointment to the vacant office, was originally made.
30 (5) The appointed members of the Executive Council,may

receive from the Samoan Treasury such . remuneration and
allowances as may from time to time be prescribed by
Ordinance.

Cf. 1956, No. 11, s. 4

35 13. Exercise of High Commissioner's powers-( 1) The
High Commissioner shall consult with the Executive Council
in the exercise of all powers conferred on him by the principal
Act and its amendments or by any regulations or by any
Ordinance or by any other Act or law in force in Western

40 Samoa:

7
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n . cidived to consult with theProvided that he S]©P 'lot ' c

Executive Council-

(a) In the exercise (i:*. :i„>. 2,<inf,<'i'., relating to defence
(except in relaticni ·t: the tak;tig of land for defence
purposes and to the recruitment and maintenance 5
of a volunteer force for local defence) or relating
to external affairs or affecting the title of the Crown
to any land vested in the Crown in right of the
Government of New Zealand:

(b) In the exercise of any powers as the representative of 10
the Governmeti: of New Zealand:

(c) In the exercise of any powers confer:,pcl on him by this
Part of this Act, -not being pow-1:. con ferred bv anv
enactment referred lo in :Miza:rtai)13 (j) of SU])section
two of this section: 15

(d) In the exercise of any powers conferred on him by any
other reserved enactmot:t (not being an enactment
referred to in parauraph< (:1 ) to (i) of subsection
two of this section) :

(e) In any case in which the matter to be decided is, in his 20
judgment, too unimportant to require the advice of
the Executive Council:

(f) In any case in which the m'itter to be decided is, in his
judgment, too urgent to admit of the advice of the
Executive (lsHncH heirg given bv the time within 25
which it mar be nec:'5'san- for him lo act, but in
such a case he q'n911 :1: For-,11 ac '1;3ctical->le, corn-

niunicate to the (Houril the incasures ihat he has
adopted with the rea<ons therefr,r:

(g) In the exercise of any pori'ers confeired on hin·1 by any 30
Act passed or regulations modr 011 or after the first
day of Septelliber, nineteen hundred mid fifty-six
(being the date of fhe co:nipencenient of Part I of
the Samoa Amendi „ent Act 1956) in which it is
specifically provided that he in:tv act at his 35
discretion.

(2) Notwithstanding :trivihitte in p:natfraph (c) or tiara-
graph (d) of the provi>(, to vd,scci ic),1 c)!:e nf this s,ection, but
subject to the provisinns of mir.kgraphs C e) and (f) of that
proviso, the Hitrli (10,1 ),1-ti:.ic)for shall (" )11':211- with the Execu- 40
tive Council iii the exc·, c.ise of i he powers conforrccl on him by
the following reservic] ('112}C.tnis'„1%:

(a) Subsection two of section two hunched and :welity-
four and subsections two, two A, and three of section
two hundred and forty-four of the principal Act: 45
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(b) Section two hundred and sixty-four of the principal
Act, so far as it relates to claims by or against the
Crown in right of the Government of Western
Sarnoa:

5 ( c) Section two hundred and sixty-nine A and subsection
two of section two hundred and seventy of the
principal Act:

( d) Section two hundred and seventy-one 8 of the principal
Act, xo far as it relates to the exercise of any power

10 conferred by that section in respect of land vested in
the Crown in right of the Government of Western
Sarnoa:

(e) Subsection one A of section two hundred and seventy-
two of the principal Act:

15 ( f) Section two hundred and seventy-three of the principal
Act, so far as it relates to the exercise of any power
conferred by that section to purchase or acquire any
land or interest in land intended to be vested in the

Crown in right of the Government of Western
20 Samoa:

(g) Sections two hundred and seventy-four and two
hundred and eighty of the principal Act:

(h) Subsection one A of section fifty-eight of the Statutes
Amendment Act 1944:

25 (i) Sections eighteen, twenty-eight A, and thirty-three of
the Samoa Amendment Act 1949:

( j) Section forty-one of this Act.
( 3) The High Commissioner shall act in accordance with

the advice of the Executive Council in any matter on which
30 he is by this section obliged to consult with the Executive

Council.

(4) No action by the High Commissioner may be
challenged or called into question in any Court upon the
ground that he has failed to comply with or has acted in

35 contravention of the provisions of this section.
Cf. 1956, No. 11, s. 5; 1956, No. 46, ss. 2 (2) , 4

14. Procedure of Executive Council-(1) The High Corn-
inissioner shall, as far as practicable, attend and preside at all
meetings of the Executive Council.

40 (2) In the absence of the High Commissioner from any
meeting, such other member of the Executive Council as the
High Commissioner appoints shall preside.

9
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( 3) The Executive Council shall not be disqualified for the
transaction of business by reason of any vacancy among its
members, and no proceedings may be challenged or called
into question in any Court upon the ground that some person
who sat and voted in the Executive Council or otherwise took 5

part in its proceedings was not qualified to act as a member of
the Council.

(4) Subject to the provisions of this section, the procedure
of the Executive Council shall be as prescribed by regulations
made under section twenty of this Act or, while there are no 10
such regulations or so far as the regulations do not provide,
shall be determined from time to time by the High
Commissioner.

Cf. 1956, No. 11, s. 6

15. Assignment of Departments to Ministers-(1) The 15
High Commissioner may from time to time, by directions in
writing,-

( a) Charge any Minister with the responsibility for any
Department or subject:

( b) Delegate to that Minister such of the powers o f the 20
High Commissioner as the High Commissioner
considers necessary or convenient for the exercise
of that responsibility:

(c) Revoke or vary any directions under this subsection.
( 2) Where the High Commissioner considers that any 25

Minister is for any cause temporarily unable to administer
any Department or subject with the responsibility for which
he is charged, the High Commissioner may from time to time,
by directions in writing,-

(a) Charge any other Minister with the responsibility for 30
that Department or subject until such time as the
first-mentioned Minister is declared by the High
Commissioner again to be able to administer that
Department or subject:

( b) Delegate to that other Minister such of the powers of 35
the High Commissioner as the High Commissioner
considers necessary or convenient for the exercise
of that responsibility:

(c) Revoke or vary any directions under this subsection.
Cf. 1956, No. 11, s. 7 40

6
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16. Secretary to the Government-There shall be an
officer of the Western Samoan Public Service to be called the

Secretary to the Government of Western Samoa, who shall
be the administrative head of the Secretariat Department

5 ( including the office of the Leader of Government Business).

Cf. 1923, No. 24, s. 3; 1949, No. 47, s. 35

17. Financial Secretary-There shall be an officer of the
Western Samoan Public Service to be called the Financial

Secretary of Western Samoa, who shall be the principal finan-
10 cial adviser to the Government of Western Samoa, and shall

have such other functions in relation to financial matters as

may from time to time be determined by the High Commis-
sioner or prescribed by Ordinance.

Cf. 1956, No. 11, s. 15

15 18. Attorney-General- (1) There shall be an officer of the
Western Samoan Public Service to be called the Attorney-
General of Western Samoa, who shall be the principal legal
adviser to the Government of Western Samoa, and shall have
such legal and other functions as may from time to time be

20 determined by the High Commissioner or prescribed by
Ordinance.

( 2) Except as may otherwise be provided by Ordinance, the
Attorney-General shall perform the duties of Crown Solicitor.

Cf. 1956, No. 11, s. 16

25 19. Clerk of the Executive Council-There shall be an
officer of the Western Samoan Public Service to be called the

Clerk of the Executive Council of Western Samoa, who shall
be responsible for arranging the business for, and keeping the
minutes of, meetings of the Executive Council, and for

30 conveying decisions of the High Commissioner in Executive
Council to the appropriate person or authority, and shall have
such other functions and duties as the High Commissioner
from time to time directs.

Cf. 1956, No. 11, s. 8

35 20. Regulations as to procedure, etc., of Executive
Council-The Governor-General may from time to time, by
Order in Council, make regulations--

( a) Prescribing the procedure for sunlinoning and holding
meetings of the Executive Council for the conduct

40 of the business of the Council:

11
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( b) Providing for the settlement of disagreements between
the Minister charged with the responsibility for any
Department and the administrative head of that
Department on questions relating to the administra-
tion of that Department: 5

( c) Providing for such other matters as the Governor-
General considers necessary or advisable to give full
effect to the provisions of sections eleven to fifteen
of this Act and for the due performance by the
Executive Council of its functions and the exercise 10
of its powers.

Cf. 1956, No. 11, s. 9

The Legislative Government of Western Samoa

21. Legislative Assembly of Western Samoa-( 1) There is
hereby established in and for Western Samoa a Legislative 15
Assembly to be called the Legislative Assembly of Western
Samoa.

( 2) The Legislative Assembly shall consist of-
(a) One Samoan elected member for each Samoan con-

stituency established under section twenty-two of 20
this Act:

( b) Five European elected niembers:
(c) Not more than three official members as the High Com-

missioner determines, who shall be officers of the
Western Samoan Public Service, to be appointed by 25
the High Commissioner and to hold office as mem-
bers of the Assembly during his pleasure.

( 3) Subject to the provisions of this Part of this Act, the
mode of electing members of the Legislative Assembly, the
qualifications of candidates, and the terms and conditions 30
of their membership may be prescribed by the Governor-
General in Council or, where there is no such Order in
Council or so far as any such Order in Council does not
extend, by Ordinance.

(4) The elected members of the Legislative Assembly 35
shall receive froin the Samoan Treasury such remuneration
and allowances as may be prescribed by Ordinance.

( 5) The powers of the Legislative Assembly shall not be
affected by any vacancy in the membership thereof.

(6) Where the office in the Western Samoan Public Service 40
of an official member of the Legislative Assembly is vacant
or an official member is absent or incapacitated, the High
Commissioner may appoint an officer of the Western Samoan
Public Service to be an official member of the Assembly in
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place of the member whose office is vacant or who is absent
or incapacitated. Every member so appointed shall be entitled
to sit and act as a member of the Assembly until the vacancy
is filled or the absence or incapacity ceases.

5 Cf. 1947, No. 48, s. 6; 1949, No. 47, s. 37; 1952, No. 31,
s. 3

22. Samoan constituencies-There shall be not fewer than

forty-one nor more than forty-five constituencies for the
election of the Samoan elected members of the Legislative

10 Assembly C in this Part of this Act re ferred to as Samoan
constituencies) having the names and boundaries assigned tc,
them from time to time by Ordinance:

Provided that, until an Ordinance in that behalf comes into
force, the Samoan constituencies shall be the faipule con-

15 stituencies as defined in the Faipule Election Ordinance 1939
of the Legislative Council of Western Samoa.

23. Suffrage- (1) The European elected members of the
Legislative Assembly shall be elected by those persons whose
names appear on the European electoral roll compiled in

20 accordance with a system of universal adult suffrage.
( 2) The Samoan elected member of the Legislative As-

sembly for each Samoan constituency shall be elected by the
persons whose names appear on the Samoan electoral roll
for that constituency.

25 (3) Subject to the foregoing provisions of this section, the
qualifications of electors and the manner in which the
European electoral roll and each Samoan electoral roll shall
be established and kept shall be as prescribed by the
Governor-General in Council or, where there is no such Order

30 in Council or so far as any such Order in Council does not

extend, by Ordinance.

24. Decision of questions as to membership-All questions
that may arise as to the right of any person to be or to remain
a member of the Legislative Assembly shall be referred to and

35 determined by the High Court of Western Samoa.

25. Prorogation and dissolution of Legislative Assembly-
( 1) The High Commissioner may at any time, by notice pub-
lished in the Western Samoa Gazette, prorogue or dissolve the
Legislative Assembly.

13
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( 2) The High Commissioner shall dissolve the Legislative
Assembly at the expiration of three years from the date of the
last preceding general election, if it has not been sooner dis-
solved.

( 3) There shall be a general election of the Samoan elected 5
members and the European elected members of the Legis-
lative Assembly at such time within three months after every
dissolution of the Assembly as the High Commissioner appoints
by notice published in the We.stern Samoa Gazette.

26. Speaker and Deputy Speaker- (1) The Legislative 10
Assembly shall, immediately on its first meeting after the
general election of its elected members and immediately
on its first Ineeting after any vacancy occurs in the office of
Speaker ( whether by death, resignation, or otherwise), choose
any person (whether a member of the Assembly or not) as its 15
Speaker, ;mci every such choice, on being confirmed by the
High Commissioner, shall be valid and effectual.

( 2) The Legislative Assembly may choose any person
( whether a member of the Assembly or not) to be the Deputy
Speaker, and every such choice, on being confirmed by the 20
High Commissioner, shall be valid and effectual.

( 3) The Speaker or Deputy Speaker, unless he sooner
vacates his office for any other cause, shall vacate his office
on the dissolution of the. Legislative Assembly.

(4) The High Conimissioner may, with the concurrence of 25
the Legislative Assembly, appoint a Speaker (whether a
member of the Assembly or not) to preside over meetings
of the Assembly until the first Speaker is chosen by the
Assembly after the date of the commencement of this Part
of this Act. 30

( 5) The powers, functions, and duties of the Speaker and
the Deputy Speaker shall be such as are prescribed from time
to time by the Standing Orders of the Legislative Assembly.

(6) The Speaker and the Deputy Speaker shall receive from
the Sairloan Treasury such relliuneration and allowances as 35.
may be prescribed by Ordinance.

27. Leader of Government Business-The High Com-
Juissioner shall from time to time appoint a member of the
Legislative Assembly who is also a member of the Executive
Council of Western Samoa to be Leader of Government 40
Business, to hold office as such at the pleasure of the High
Commissioner.
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28. Clerk of Legislative Assembly-There shall be an
officer of the Western Samoan Public Service, to be called the
Clerk of the Legislative Assembly of \Vestern Samoa, who
shall keep the records of the Assembly and perform with

5 respect to the Assembly such secretarial and other functions
as may be required.

Cf. 1921, No. 16, s. 53

29. Procedure-(1) The Legislative Assembly shall meet
at such times and at such places as the High Commissioner

10 appoints from time to time in that behal f:
Provided that the Assembly shall meet at least once in

every year, so that a period of twelve months shall not inter-
vene between the last sitting of the Assembly iii one session
and the first sitting thereof in the next session.

15 (2) The Speaker, or in his absence the Deputy Speaker,
shall preside over meetings of the Legislative Assembly. In
the absence from any meeting of both the Speaker and the
Deputy Speaker, the members present shall choose one oi
their number to preside over that meeting.

20 (3) Every question before the Legislative Assembly shall
be decided by a majority of the votes of the members present.

(4) Every member present when any question is put to the
Legislative Assembly shall vote thereon.

(5) The Speaker or the Deputy Speaker, while presiding
25 over a meeting of the Legislative Assem',ly, or the member

presiding over any meeting of the Assembly in the absence
of the Speaker and the Deputy Speaker, shall not have a
deliberative vote, but, in the case of an equality of votes, he
shall, provided in the case of the Speaker or the Deputy

30 Speaker he is a member of the Assembly, have a casting vote.
( 6) No business shall be transacted at any meeting of the

Legislative Assembly if the number of members present is
less than half of the total number for the time being of the
members of the Assembly.

35 (7) Subject to the provisions of the principal Act and its
amendments (including this Act), the Legislative Assembly
may make standing orders regulating its procedure.

Cf. 1947, No. 48, s. 7

30. Privileges of Legislative Assembly and of its members---
40 (1) The validity of any proceedings in the Legislative As-

sembly or in any committee thereof shall not be questioned in
any Court,

15
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( 2) No officer or member of the Legislative Assembly in
whom powers are vested for the regulation of procedure or
the conduct of business or the maintenance of order shall in

relation to the exercise by him of any of those powers be
subject to the jurisdiction of any Court. 5

(3) No member of the Legislative Assembly and no person
entitled to speak therein shall be liable to any proceedings
in any Court in respect of anything said or any vote given
by him in the Assembly or in any committee thereof.

(4) No person shall be liable to any proceedings in any 10
Court in respect of the publication by or under the authority
of the Legislative Assembly of any report, paper, vote, or
proceeding.

( 5) Subject to the provisions of this section, the privileges
of the Legislative Assembly and of the committees thereof, 15
and the privileges of members of the Assembly and of the
persons entitled to speak therein, may be determined by
Ordinance:

Provided that no such privilege may extend to the imposi-
tion of a fine or to committal to prison for contempt or other- 20
wise, unless provision is made by Ordinance for the trial and
punishment of the person concerned by the High Court.

31. Legislative Assembly may make Ordinances-(1) Sub-
ject to the provisions of the principal Act and its amendments
(including this Act) and any regulations thereunder, the 25
Legislative Assembly may make laws ( to be known as
Ordinances) for the peace, order, and good government of
Western Samoa.

( 2) Without limiting the generality of the power conferred
by subsection one of this section to make laws for the peace, 30
order, and good government of Western Sarnoa, that power
shall, save as otherwise provided in the principal Act and its
amendments (including this Act) and any regulations there-
under, include-

(a) The imposition of tolls, rates, dues, fees, fines, taxes, 35
and other charges:

( b) The imposition of conditions, restrictions, and prohibi-
tions upon the export or import of goods from or into
Western Samoa:

(c) The establishment of inferior Courts of Justice having 40
jurisdiction, whether civil or criminal, in respect of
such matters and in such areas as may be specified
in the Ordinance.
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(3) Notwithstanding anything in the foregoing provisions
of this section, the power conferred by subsection one of this
section to make laws for the peace, order, and good govern-
ment of Western Samoa shall not include the making of laws-

5 (a) Relating to defence (except in relation to the taking of
land for defence purposes and to the recruitment
and maintenance of a volunteer force for local

de fence) :
( b) Relating to external affairs :

10 (c) Affecting the title of the Crown to any land vested in
the Crown in right of the Government of New
Zealand.

(4) No Ordinance shall be deemed to be invalid solely on
the ground that it confers on the High Commissioner authority

15 to Inake rules or regulations or that it delegates to or confers
on the High Commissioner or to or on any other person or
body any discretionary authority.

(5) All Ordinances made under section forty-six of the
principal Act or under section eight of the Samoa Amend-

20 ment Act 1947 and in force at the commencement of this
Part of this Act shall enure for the purposes of the principal
Act and its amendments ( including this Act) as if they had
been made under this section, and accordingly shall, where
necessary, be decrned to have been So made.

25 Cf. 1921, No. 16, s. 79; 1947, No. 48, s. 8; 1953, No. 52.
s. 3;1956, No. 46, s. 2 (1)

32. Ordinances repugnant to New Zealand Acts and
regulations or to trusteeship agreement-(l) It shall not be
lawful or competent by any Ordinance-

30 (a) To make any provision repugnant to any provision of
a reserved enactment:

(b) To make any provision repugnant to any provision of
the trusteeship agreement.

( 2) For the purposes of this section the following shall be
35 deemed to be reserved enactments:

(a) The enactments specified in the Second Schedule to
this Act to the extent therein specified:

Provided that no regulations made under the
principal Act and its amendments ( including this

40 Act) shall be deemed to be reserved enactments for
the purposes of this section, unless those regulations
expressly so provide:

3

17
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( b) Any other enactment declared by any Act or by any
regulations (whether made under this Part of this
Act or otherwise) to be a reserved enactment for
the purposes of this section.

(3) Subject to the foregoing provisions of this section, no 5
Ordinance and no provision of any Ordinance shall be void
or inoperative on the ground that it is repugnant to the
principal Act or to any other Act of the Parliament of New
Zealand or of the Parliament of the United Kingdom in
force in Western Samoa, or to any regulations there in force 10
( whether made under the principal Act or otherwise), and,
subject as aforesaid, the power to make Ordinances shall
include the power to repeal or amend any such Act or
regulation in so far as the same is part of the law of Western
Samoa. 15

Cf. 1947, No. 48, s. 9; 1956, No. 46, s. 3

33. Ordinances not to discriminate on grounds of race-It
shall not be lawful or competent by any Ordinance to make
persons of any specified race liable to disabilities to which
persons of all other races are not also made liable or to impose 20
liabilities or penalties upon persons of any specified race which
are not also imposed upon persons of all other races:

Provided that nothing in this section shall-
(a) AfTect the validity of any Ordinance passed before the

commencement of this Part of this Act; or 25
(b) Restrict the power of the Legislative Assembly to make

Ordinances restricting or prohibiting persons other
than Samoans from acquiring any interest in
Samoan land.

34. Partial validity of Ordinances-If any Ordinance is in 30
part repugnant to any Act or regulation or is otherwise in
part ultra vires, the Ordinance shall nevertheless be valid as
to the residue thereof, if and so far as the residue is in sub-
stance and effect severable from the part which is so
repugnant or ultra vires. 35

Cf. 1921, No. 16, s. 60

35. Introduction of Bills, etc., into Legislative Assembly-
Subject to the provisions of this Part of this Act and of the
Standing Orders of the Legislative Assembly, any member of
the Assembly may introduce any Bill or propose any motion 40
for debate in the Assembly or present any petition to the
Assembly, and the same shall be considered and disposed of
in accordance with the Standing Orders:
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Provided that, except upon the recommendation or with the
consent of the High Commissioner, the Assembly shall not
pass any Bill which would dispose of or charge any of the
public revenues or public funds of Western Samoa, or revoke

5 or alter any disposition thereof or charge thereon, or impose
or alter or abolish any rate, tax, or duty.

Cf. 1947, No. 48, s. 10

36. High Commissioner may assent to, refuse assent to, or
amend Bills-(1)No Ordinance shall become law until it has

10 been passed by the Legislative Assembly in the form of a Bill
and has been assented to by the High Commissioner.

( 2) Whenever any Bill which has been passed by the
Legislative Assembly is presented to the High Commissioner
for his assent, he shall, within twenty-one days thereafter,

15 declare according to his discretion, but subject to the provisions
of this Part of this Act and to such instructions as may from
time to time be given in that behalf by the Minister of Island
Territories, that he assents to the Bill, or that he refuses his
assent to the Bill:

20 Provided that the High Commissioner, before making any
such declaration in respect of any Bill so presented to him,
may make such amendments in the Bill as he thinks fit, and
by message return the Bill with the amendments to the Legis-
lative Assembly for consideration by the Assembly.

25 (3) The assent of the High Commissioner to an Ordinance
shall be testified by signing a printed copy of the Ordinance
and sealing the same with the Seal of Samoa.

(4) The High Commissioner shall at the same time enter
upon the copy so signed and sealed the date of his assent

30 thereto.

Cf. 1921, No. 16, s. 54; 1947, No. 48, s. 11

37. Commencement of Ordinances-Every Ordinance
assented to by the High Commissioner shall come into
operation either on the day on which it is assented to, or at

35 any date (whether earlier or later than the date on which it
is assented to) specified in that behalf in the Ordinance :

Provided that no provision of any Ordinance imposing any
liability or disability shall coine into operation befor the date
on which the Ordinance is assented to.

40 Cf. 1921, No. 16, s. 55

19
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38. Transmission to Minister of Ordinances assented to-

When the High Commissioner assents to an Ordinance he
shall forthwith transmit a printed copy thereof to the Minister
of Island Territories.

Cf. 1921, No. 16, s. 56 5

39. Disallowance of Ordinances- (1) At any time within
one year after the assent of the High Commissioner has been
given to an Ordinance, the Governor-General may, by
notice published in the New Zealand Gar.tte, disallow that

Ordinance either wholly or in part. 10
( 2) On any such disallowance the Ordinance shall, to the

extent to which it is so disallowed, become wholly void as if it
had been then repealed.

( 3) Any such disallowance shall take effect as aforesaid
either on the day of the publication of the notice of disallow- 15
ance in the New Zealand Gazette or at such later date as is

specified in that behalf in the notice.
Cf. 1921, No. 16, s. 57

40. Language of Ordinances-Every Ordinance may be
passed either in the English language alone, or both in the 20
English language and in the Samoan language; but if, in the
latter case, there is any conflict between the English and the
Samoan version of the Ordinance the English version shall
prevail.

Cf. 1921, No. 16. s. 58 25

41. Publication of Ordinances, etc.-Subject to the pro-
visions of any Ordinance in that behalf, all Ordinances,
together with such regulations, Orders in Council, Proclam-
mations, warrants, appointments, and other instruments and
acts relative to the government of Western Samoa as the 30
High Commissioner thinks fit, shall be printed in the English
language and also in the Samoan language and copies thereof
made available for sale.

Cf. 1921, No. 16, s. 59

Financial Provisions 35

42. Ordinances as to revenue and expenditure-Subject to
the provisions of the principal Act and its amendments ( inclu-
ding this Act) and the regulations thereunder, the collection,
expenditure, and control of the public revenues of Western
Samoa shall be in accordance with such Ordinances as may be 40
made in that behalf.

Cf. 1947, No. 48, s. 12



Samoa Amendment 21

43. Regulations as to audit-The audit of the accounts of
the Samoan Treasury shall be in accordance with such regula-
tions in that behalf as may be made by the Governor-General
in Council.

5 Cf. 1947, No. 48, s. 13

Miscellaneous

44. Fono of Faipule abolished- (1) The following enact-
ments are hereby repealed, namely:

(a) Section four of the Samoa Amendment Act 1923:
10 (b) Section two of the Samoa Amendment Act 1938.

( 2) Section thirty of the Samoa Amendment Act 1949 is
hereby amended by omitting from subsection four the words
"the Legislative Assembly, or the Fono of Faipule", and sub-
stituting the words "or the Legislative Assembly".

15 45. Repeals, savings, and amendments- (1) The enact-
ments specified in the Third Schedule to this Act are hereby
repealed.

( 2) Without limiting the provisions of the Acts Interpre-
tation Act 1924, it is hereby declared that the repeal of any

20 provision by this Act shall not affect any document made or
any thing whatsoever done under the provision so repealed
or under any corresponding former provision, and every such
document or thing, so far as it is subsisting or in force at the
time of the repeal and could have been made or done under

25 this Act, shall continue and have effect as if it had been made
or done under the corresponding provision of this Act and as
if that provision had been in force when the document was
made or the thing was done.

( 3) Without limiting the provisions of the Acts Interpreta-
30 tion Act 1924, it is hereby declared that the repeal of section

three of the Samoa Amendment Act 1923 and of section three

of the Samoa Amendment Act 1947 shall not affect the amend-

ments made by those sections.
(4) Section two hundred and sixty-four of the principal

35 Act ( as substituted by section thirty-three of the Crown
Proceedings Act 1950) is hereby amended by omitting from
subsection one the words "and shall be a reserved enactment

within the meaning of section nine of the Samoa Amendment
Act 1947".
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(5) Section eleven of the Enemy Property Act 1951 is
hereby amended by omitting from subsection one the words
"and shall be a reserved enactment for the purposes of section
nine of the Samoa Amendment Act 1947".

( 6) The Samoa Reserved Enactments Order 1954 is hereby 5
revoked.

PART II

MISCELLANEOUS AMENDMENTS

46. Functions of Public Service Commissioner-Section

three of the Samoa Amendment Act 1949 is hereby amended 10
by adding to the proviso to subsection three (as substituted by
section eleven of the Samoa Amendment Act 1956) the words
"and also, in relation to appointments of officers of the West-
ern Samoa Trust Estates Corporation, to the policy and ob-
jectives of the Corporation". 15

47. Appointments to Western Samoan Public Service
-Section thirteen of the Samoa Amendment Act 1949 is

hereby amended by adding the following subsection:
" (5) The same person may be appointed to hold more

than one position in the Western Samoan Public Service." 20

48. Political influence-Section thirty of the Samoa Amend-
ment Act 1949 (as amended by subsection two of section
forty-four of this Act) is hereby further amended by inserting
in subsection four, after the words "Legislative Assembly", the
words "or any director of the Western Samoa Trust Estates 25
Corporation".

49. References to New Zealand Reparation Estates deemed
references to Western Samoa Trust Estates Corporation-
Section twenty-seven of the Samoa Amendment Act (No. 2)
1956 is hereby amended as from the passing of that Act by 30
inserting, after subsection two, the following subsection:

"(2A) All references to the New Zealand Reparation
Estates in any Act, regulation, Ordinance, order, or other
enactment, or in any agreement, deed, instrument, applica-
tion, licence, notice, or other document whatsoever shall, 35
unless inconsistent with the context or with the provisions of
this Act, be read hereafter as references to the Western Samoa
Trust Estates Corporation."



Section 3

Samoa Amendment

SCHEDULES

FIRST SCHEDULE

TRUSTEESHIP AGREEMENT FOR THE TERRITORY OF
WESTERN SAMOA

AS APPROVED BY THE GENERAL ASSEMBLY AT THE SIXTY-SECOND PLENARY

MEETING OF ITS FIRST SESSION 0]N 13 DECEMBER 1946

WHEREAS the Territory of Western Samoa has been administered in
accordance with Article 22 of the Covenant of the League of Nations
and pursuant to a mandate conferred upon His Britannic Majesty to be
exercised on his behalf by the Government of New Zealand;

And whereas the Charter of the United Nations signed at San
Francisco on 26 June 1945 provides for the establishment of an inter-
national trusteeship system for the administration and supervision of
such territories as may be the subject of trusteeship agreements;

And whereas under the said Charter the international trusteeship
system may be applied to territories now held under mandate;

And whereas the Government of New Zealand have indicated their

willingness that the said international trusteeship system be applied to
Western Samoa;

And whereas the said Charter provides further that the terms of
trusteeship are to be approved by the United Nations;

Now, there fore, the General Assembly of the U nited Nations hereby
resolves to approve the following terms of trusteeship for Western Samoa,
in substitution for the terms of the aforesaid mandate:

Article I

The territory to which this Agreement applies is the territory known
as Western Samoa comprising the islands of Upolu, Savai'i, Manono,
and Apolima, together with all other islands and rocks adjacent thereto.

Article II

The Government of New Zealand are hereby designated as the
administering authority for Western Samoa.

Article III

The administering authority shall have full powers of administration,
legislation and jurisdiction over the territory, subject to the provisions
of this agreement, and of the Charter of the United Nations, and may
apply to the territory, subject to any modifications which the administer-
ing authority may consider desirable, such of the laws of New Zealand
as may seem appropriate to local conditions and requirements.

Article IV

The administering authority undertakes to administer Western Samoa
in such a manner as to achieve in that territory the basic objectives of
the international trusteeship system, as expressed in Article 76 of the
Charter of the United Nations, namely:

" (a) To further international peace and security;

23
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FIRST SCHEDULE-continued

"(b) To promote the political, economic, social and educational
advancement of the inhabitants of the trust territories, and
their progressive development towards self-government or
independence as may be appropriate to the particular circum-
stances of each territory and its peoples and the freely
expmssed wishes of the peoples concerned, and as may be
provided by the terms of each trusteeship agreement;

" (c) To encourage respect for human rights and for fundamental
freedoms for all without distinction as to race, sex, language
or religion, and to encourage recognition of the inter-
dependence of the peoples of the world; and

" ( d) To ensure equal treatment in social, economic, and commercial
matters for all members of the United Nations and their

nationals, and also equal treatment for the latter in the
administration of justice, without prejudice to the attainment
of the foregoing objectives and subject to the provisions of
Article 80."

Article V

The administering authority shall promote the development of free
political institutions suited to Western Samoa. To this end and as may
be appropriate to the particular circumstances of the territory and its
peoples, the administering authority shall assure to the inhabitants of
Western Samoa a progressively increasing share in the administrative
and other services of the territory, shall develop the participation of the
inhabitants of Western Samoa in advisory and legislative bodies and in
the government of the territory, and shall take all other appropriate
measures with a view to the political advancement of the inhabitants of
Western Samoa in accordance with Article 76 (b) of the Charter of the
United Nations.

Article VI

In pursuance of its undertaking to promote the social advancement
of the inhabitants of the trust territory, and without in any way limiting
its obligations thereunder, the administering authority shall:

1. Prohibit all forms of slavery and slave trading;
2. Prohibit all forms of forced or compulsory labour, except for

essential public works and services as specifically authorised by
the local administration and then only in times of public
emergency, with adequate remuneration and adequate protection
of the welfare of the workers;

3. Control the traffic in arms and ammunition;
4. Control, in the interest of the inhabitants, the manufacture,

importation and distribution of intoxicating spirits and beverages;
and

5. Control the production, importation, manufacture, and distribution
of opium and narcotic drugs.

Article VII

The administering authority undertakes to apply in Western Samoa
the provisions of any international conventions and recommendations
as drawn up by the United Nations or its specialised agencies which
are, in the opinion of the administering authority, appropriate to the
needs and conditions of the trust territory, and conductive to the
achievement of the basic objectives of the inter.national trusteeship
system.
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FIRST SCHEDULE-continued

Article VIII

In framing the laws to be applied in Western Samoa, tile administer-
ing authority shall take into Consideration Samoan customs and usages
and shall respect tlic rights and Mafeguard the interests, both present
and future, of the Samoan population.

In particular, the laws relating to the holding or transfer of land shall
ensure that no native land may be transferred save with the prior consent
of the competent public authority and that no right over native land
in favour of any person not a Samoan may be created except with the
sarne consent.

Ayticle IX

The administering authority qhall ensure in the territory freedorn of
conscience and the free exercise of all forms of worship. and shall allow
missionaries, nationals of any State inember of the United Nations, to
enter into. travel and reside in the territory for the. purpose of prosecuting
their calling. The provisions of this Article shall not. however. affect
the right and duty of the administering authority to exercise such
control as it may consider nece,;san· for the mailltenance of peace. order
and good government.

Art;cle X

The administering alithority shall enqure that the trust territory of
Wectern Samoa shall play its part, in occor:]ance with the (lharter of the
United Nations, in the Inaintrnance of international peace and security.
To this end the administering authority shall be entitled:

1. To establish naval, military and air bases and to erect fortifications
in the trust territory;

2. To station and employ armed forces in the territory:
3. To make use of volunteer forces. facilities and assistance from the

trust territory in carrying out the obligations toward the Security
Council undertaken in this regard by the administering authority,
as well as for local defence and the maintenance of law and order

within the trust territory ;
4. To take all such other measures in accordance with the Purposes

and Principles of the Charter of the United Nations as are in
the opinion of the administering authority necessary to the
maintenance of international peace and security and the defence
of Western Samoa.

Article XI

The administering authority shall. as may be appropriate to the
circumstances of the trust territory. continue and extend a general
system of education. including post-primary education and professional
training.

Article XII

Subject only to the requirements of public order, the administering
authority shall guaranter to the inhabitants of the trust territory, free-

dom of speech. of the press. of assemblv and of petition.
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FIRST SCHEDULE--continued

Article XI J I

The administering authority may arrange for the co-operation of
Western Samoa in any regional advisory commission, regional technical
organisation or other voluntary association of states, any specialised
international bodies, public or private, or other forms of international
activity not inconsistent with the Charter of the United Nations.

Article XI V

The administering authority shall make to the General Assemblyof
the United Nations an annual report on the basis of a questionnaire
drawn up by the Trusteeship Council iii accordance with the Charter
of the United Nations and shall otherwise collaborate fully with the
Trusteeship Council in the discharge of all the Councils functions in
accordance with Articles 87 and 88 of the Charter. The administering
authority shall arrange to be represented at the sessions of the Trustee-
ship Council at which the reports of the administering authority with
regard to Western Samoa are considered.

Article XV

The terms of this agreement shall not be altered or amended except
as provided in Article 79 of the Charter of the United Nations.

Article XVI

If any dispute should arise between the administering authority and
another member of the United Nations, relating to the interpretation
or application of the provisions of this agreement, such dispute, if it
cannot be settled by negotiation or similar means, shall be submitted to
the International Court of Justice,

APPENDIX TO TRUSTEESHIP AGREEMENT FOR WESTERN SAMOA

TEXT OF CHAPTERS XII AND XIII OF THE CHARTER OF THE UNITED NATIONS

CHAPTER XII-INTERNATIONAL TRIJSTEESHIP SYSTEM

Article 75

The United Nations shall establish under its authority an international
trusteeship system for the administration and supervision of such
territories as may be placed thereunder by subsequent individual agree-
ments. These territories are hereinafter referred to as trust territories.

Article 76

The basic objectives of the trusteeship system, in accordance with the
purposes of the United Nations laid down in Article 1 of the present
Charter, shall be:

(a) To further international peace and security;
(b) To promote the political, economic, social, and educational

advancement of the inhabitants of the trust territories, and
their progressive development towards self-government or
independence as may be appropriate to the particular circum-
stances of each territory and its peoples and the freely expressed
wishes of the peoples concerned, and as may be provided by
the terms of each trusteeship agreement;



Samoa Amendment

FIRST SCHEDULE-continued

(c) To encourage respect for human rights and for fundamental
freedoms for all without distinction as to race, sex, language,
or religion, and to encourage recognition of the inter-
dependence of the peoples of the world; and

(d) To ensure equal treatment in social, economic, and commercial
matters for all members of the United Nations and their

nationals, and also equal treatment for the latter in the
administration of justice, without prejudice to the attainment
of the foregoing objectives and subject to the provisions of
Article 80.

Article 77

1. The trusteeship system shall apply to sudi territories in the
following categories as may be placed theretiiider by meatix of trusteeship
agreements:

(a) Territories now held under mandate;
(b) Territories which may be detached from enemy states as a result

of the Second World War; and
(c) Territories voluntarily placed under the system by states respon-

sible for their administration.

2. It will be a matter for subsequent agreement as to which territories
in the foregoing categories will be brought under the trusteeship system
and upon what terms.

Article 78

The trusteeship system shall not apply to territories which have
become members of the United Nations, relationship among which shall
be based on respect for the principle of sovereign equality.

Article 79

The terms of tnistee,;hip for each territory to be placed linder the
trustership system, inclitding any alteration or amendment. shall be
agrrecl tilion by tlic stateN clirectlv concci tic·cl. including the mandatory
power in the case' of territories !}c'Id uncler niandate hy a member of th<
United Nations, and shall be approved as provided for iii Articles 83
and 85,

Article 80

L Except as may be agreed npoti in individual trustees}lip agirements.
made wider· Articles 77, 79. and 81. placing each territory under the
trustee, hip system, and until such agreements liave been concluded,
nothing in this Chapter shall be conhtrued in or of itself to alter in ally
inamier the rights whatsoever of any states or any peoples or tiw terms
of existing international instruments to which Members of the Uitited
Nations may respectively be parties.

2. Paragraph 1 of this Article xhall not be interprrted as trivine
iriounds for delav or postpoticment of the' negotiation and conclusion of
agreements for placing mandated and other territories under the trustee-
ship system as provided for in Article 77.
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FIRST SCHEDULE-continued

Article 81

The trustership agreement sliall in each case include the terms under
which the trust territory will be administered and de,ignate the authority
which will exercise the admini>;tration of die tritst territory. Such

authority. hereinafter called the administerilig authority, indy be oue or
more states of the Organisation itself.

Article 82

There may be designated, in any trustership agreement, a strategic
area or areas whicli may include part or all of the trust territory to
which the agreement applies, without prejudice to any special agreement
or agreements made under Article 43.

Article 83

1, All functioits of the United Nations rclatinp' to strategic areas,
including the approval of the terms of the trusteesitip agreements and
of their alteration or amendment. shall be exercised by the Security
Council.

2. The basic objectives set forth iii Article 76 shall be applicable to
the people of eadi Atrategic area.

3. The Security Council shall. subject to the provisions of the trustee-
ship agreements and without piejudice to sectirily considerations. avail
itself of the assistance of the Trustership Council to perform those
functions of the United Nation, under the trusteeship Aystem relating
to political, economic, social. and educational matters in the Xtrategic
areas.

Article 8.4

li Avail be the (lut>· of the adininistering authority to ensure tlicit the
trust teri itory shall play its part in the mailitenance of international
peace and security. To this end the administering authority may make
use of volunteer forces, facilities, and assistance from the trust territory
in carrying out the obligations towards the Security Council undertaken
iii this regard by the administering authority. as well as for local defence
and the maintenance of law and order within the trust territory.

Article 85

1. The functions of the United Nations with regard to trusteeship
agreements for all areas not designated as strategic, including the
approval of the terms of the trusteeship agreements and of their
alteration or amendments. ihall bc· exercised by the General Assembly.

2. The Trusteeship Council, operating under the authority of the
General Assembly. shall assist the General Assembly in carrying out
these functions.

CHAPTER XIII---THF. TRI rSTEESHIP COUNCIL

COMPOSITION

Article 86

1. The Trusteeship Council shall consist of the fol]owing members of
the United Nations:

(a) Those members administering trust territories;
(b) Such of those members mentioned by name in Article 23 as are

not administering trust territories; and
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FIRS'l' SCJHEDULE--continu, d

fc) As mati> other meinbers elected toi three-year term> by the
General Assembly as niay be liecesaiv to ensm·e that the total
number of menibers of the Trustechljil) Coillicil is equally
divided between those menibers of the United Nations which
administer trust territories and those Milich do not.

2.1:ach member of the Trusteeship Comicil diall de.igliate one
specially qualified person to represent it therein.

Ff_INC'1'IONS AND POWER>4

Article 87

Tile General Assembly, and under ils autholity, the Trustreship
Couticil, iii cairying out their functions. may:

(a) Consider reports submitted by the administering authority;
(b) Accept petitions and examine them in consultation with the

administering authority,
Ic) Provide for periodic visits to the rexpective trust territories at

times agreed upon with the administering authority; and
( d) Take these and other actions iii conformity with the terms of the

trusteeship agreements.

Article 88

The Trustee.ship Council shall formulate a questionnaire on the
political, economic, social and educational advancement of the
inhabitants of eacli trust territory, and the administering authority for
each trust territory within the competence of the General Assembly
shall make an annual report to the General Assembly upon the basis of
such questionnaire.

VOT[NG

Article 89

1. Each member of the Trusteeship Council khall have cite vote.
2. Ijecisions of the Trusteeship Council sliall be inade by a majority

of the members present and voting.

PROCEDURE

Article 90

1. The Trusteeship Council shall adopt its own rules of procedure,
including the method of selecting its President.

2. The Trusteeship Council shall meet as required in accordance with
its rules, which shall include provision for the convening of meetings on
the request of a majority of its members.

Article 91

The Trusteeship Council shall. when appropriate, avail itself of the
assistance of the Economic and Social Council and of the specialised
agencies in regard to matters with which they are respectively concerned.
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Title of Enactment

SECOND SCHEDULE

RESERVED ENACTMENTS

1921, No. 16-
The Samoa Act 1921 (1931 Re-

print, Vol. II, p. 791)

1938, No. 22-
The Samoa Amendment Act 1938

1943, No. 4-
The Island Territories Act 1943

1945, No. 41-
The Atomic Energy Act 1945

1948, No. 12-
The Civil Aviation Act 1948

1948, No. 15-
The British Nationality and New

Zealand Citizenship Act 1948
1949, No. 47-

The Samoa Amendment Act 1949

1950, No. 13--
The Republic of Ireland Act 1950

1950, No. 14-
The Republic of India Act 1950

1950, No. 54-
The Crown Proceedings Act 1950

1951, No. 48--
The Enemy Property Act 1951

1951, No. 74-
The Samoa Amendment Act 1951

1951, No. 77-
The Official Secrets Act 1951

1952, No. 31-
The Samoa Amendment Act 1952

1956, No. 10-
The Republic of Pakistan Act 1956

1956, No. 11--
The Samoa Amendment Act 1956

1956, No. 46-
The Samoa Amendment Act

(No. 2) 1956
1956, No. 47--

The Superannuation Act 1956
1957, No. -

The Diplomatic Immunities and
Privileges Act 195 7

1957, No. -
The Samoa Amendment Act 1957

Section 32 (2) (a)

Extent of Reservation

Sections 27 to 30. 33, 36, 44,
and 45, Parts III, IV, VI,
VII, VIII, and IX, and
section 210.

Section 5.

The whole Act.

The whole Act.

The whole Act.

The whole Act.

The whole Act.

The whole Act.

The whole Act.

The whole Act.

The whole Act.

The whole Act.

The whole Act.

The whole Act.

The whole Act.

Part II.

Part II.

The whole Act.

The whole Act.

Part I and the Second Schedule.
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THIRD SCHEDULE

ENACTMENTS REPEALED

if}21, No. 16--The Samoa Act 1921: Sections 4, 6. 7. 8. Part II, and
section 791 ( 1931 Reprint, Vol. II, p. 791.)

1923, No. 24-The Samoa Amendment Act 1923: Section 3. (1931
Reprint, Vol. II, p. 872.)

1947, No. 48-The Samoa Amendment Act 1947: Sections 2 to 13,
subsections (1)to (4) of section 14, and the First and
Second Schedules.

1948, No. 12-The Civil Aviation Act 1948: Subsection (4) of section
12.

1948, No. 15-The British Nationality and New Zealand Citizenship
Act 1948 : Subsection (4) of section 33.

1949, No. 47-The Samoa Amendment Act 1949: Sections 35 to 37.

1950, No. 13-The Republic of Ireland Act 1950: Subsection (2)of
section 4.

1950. No. 14--The Republic of India Act 1950: Subsection (2)of sec-
tion 3.

1951. No. 74-The Samoa Amendment Act 1951: Section 15.

1951, No. 77- -The Official Secrets Act 1951: Subsection (2) of
section 17.

1952, No. 31--The Sainoa Amendment Act 1952: Sections 3 and 6.
1956, No. 10--The Republic of Pakistan Act 1956: Subsection (2) of

section 3.

1956, No. 11-The Samoa Amendment Act 1956: Section 2, Part I,
and sections 15 and 16.

1956, No. 46-The Samoa Amendment Act (No. 2) 1956: Part I and
section 6.

1957, No. -The Diplomatic Immunities and Privileges Act 1957:
Subsection (6) of section 21.
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