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NATIVE OFFENDERS BILL. 

l~ TilE TWEIiTTETIl YEAR OF TilE REIGN OF HER MAJESTY 
QUEEN VICTORIA. 

SES ION IV., No. 

ANALYS}S: 

Tillf'. in .11 tb. ne ..... p"ptrS pobliabecl at time 
Pr.-amblt. in (Apit.' Town of Pf'Oy;au. 

t. Governor ma,. ordt't by proclamation tblt 10. 00 claim being mad. lVaidt'Ol Mqiatntt 
,II or 101 of tb. pl'O"i,iool of mil Act to 'UCIOIDOD part, ill charge of proper!1 
IIhallappl, to anYllpP'Ci6td Oiltrieu. Hiz.ed. lad ,(ttr hnriDg d,idl to order 

2. Actll .... hich ,baU be d~ed OfJ'f'DCU .hm propf'rtJ to bt coodeQloed or gi"~D o.p. 
In, diurict .... n be .. abj~t to the rro- 11. If Ih~ e}!l.itD m.de. or, if mad.-, DOt pro-
.,i.ioDI of tbis Act. .. culf'd, or if prop.n, condt-moetl, .. m. 

3. G01'efDor may dJoebre Iribe1 of lbori,inl1 01&1 be IOkllod prOCf'C!d. diJposed of AI 
nlli,e. or iadi"idull IbOflgitll1 oltint OOYerQor ah.l1 dirteL 
_ubj~t to ,bl, Act. 12. P('r.alla leung under l uthorily o( Gonract 

... rll"i~bm(lH of otTenOPl ondflr tbi, Act. "Dlitlf.'d 10 .. m. prottctiOD, &c.,. coo· 
5. OO"t'fTIor ml, commute puni.bmcllt (or '!ablta letto; UDder warrant. granted b, 

If!('ond (lr tbird offence, 10 b'oilbmf'ot. I Julli~ ot. tbe PeaCf'. 
G. J'onilbm rnl (or retumiog (rom bloi:ltlnH,ut 13. No prole(!o t Jon, &c., to be commenced u~ 

",ilhnUt 1.",r,,\ UU~". c'pt .albon ..... i by Go .. ~rnor. 
;. GoodA ud cb.nl,. personal. of inb.biunl. U . loterpretatien of term. II Go .. emor" aIld 

of toy diJ;lncl, &e .• lobject to.tho pro- II "tlMl,." 
"i,iool of Ibil Act mnl b ..... iud. 15. Sbort tille. 

q V c'lfl!l and •• bidtt employed, .nd good' i 
and cbllult"l d81h .itb GODlnr, 10 lbi. 
Art may b"! aeivrl, 

9. When good., 6r:c,.f.t'iud. Dotie. 10 be ai"tn 

• ~ BILL 10 ...able 1M Go_nor 10 pr .. /ml Commu"ienlwn wilh etTla;n DilI";"I. 
in which Nali,.e uffendtr. are rferi.ed and harboured. 

Title. 

WIIERE~\S Aboriginal ~ ativ('-s, after contmittingo(feDccs 3~tn8t the law PNMobl4-. 
frcq,lently .. enpe to districts of. distance from European ettlements ill 

order to evade tbe puni,bmcnt dllc to their offence!; And wberea. it would 
teml to preyent crime, and to secure Ibe due .umiui,h .. tion of justice if Ibe 
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Governor were enabled to l,revcnt dealings and communication with the abori
ginal,nhabitaDts by whom such offenders are leceived, harboured, or main
taine,L 

BB IT THEREFORE ENACTED by the Gencral Assembly of New Zealand as 
follows:-

b
G 

•• .. ··1' m'l d.ebb"t 1. Whenever in the judgment of tbe Governor of New Zealand it shall bc 
1 p' ..... " .. n , • . h h' A ball 1 di' be defined b . d .11 ., ",.r tbe p ... e.wedient t at t lS ct s app y to sny trlct to ~iJie 

.i,loD.olthiiActsb.1I ~daries {t shall be lawful for the Governor to d'CCli:rc, by'"prociamatlou--iu,. 
~ppll to 'n, lpec16ed- the ew Zealand Government Gazette, and in sueb otber manner as be shall 
"""c. think fit, tbat from and after a day to bc named in such proclamation, this Act, 

or any part tbereof, shall Apply to such district: Provided alway., that it shall 
be lawful for the Governor, by a new proclamation to be publi..hed as aforesaid, 
to revoke the wbole or any part of any proclamation isbued under tbis Act as 
to the whole or any part of the diatrict narued therein. 

Actt fl'bicb 'bill be 
deemed oB'eoeH wben 
any di\lrict .blll be . 
subject to .Ibe prOY1-
. ion of ,bl' Ael . 

(; 0 '" rllor rr'J declare 
lI .botlo of .bur glD. 1 
I.at itf. 01 indnl,lual 
IIbor Ii ,n d ir.l.al.H. rI16 
. "LoJ' C't hi I" I~ A ~ l. 

2. ""henever any di trict shall, by ,irtue of any such prorlam8tion, be sub
ject to the provisions of tbis Act, any person who, without the written permis
sion of tbe Governor first obtained for such purpose, shall do any of the acts 
next hereinafter, specified .hall be deemed to be guilty of an offence against 
the provisions of this Act, and .hall be punisbable accordingly, as hereinafter 
provided, viz.:-

(1.) Any person wbo .hallwilfully "isit any part of such district 
either by water or land, or not being a resident tbcrecf, shall rem.in 
therein after having become cognizant that the same i. ubject to the 
provisions of this Act .. 

(2.) Any person who shall knowingly purebase or carry by water or 
land, or receIve any goods or chattels wbatever, tbe produce of any such 
district, or tbe property of any aboriginal inhabitant thereof 

(3.) Any person wbo sball purchase or otherwise obtain any goods Or 
chattel. from or for the usc or benefit of any aboriginal inhabitant of 
any such diatnc!. 

( ~.) Any person who ,hall knowin~ly .ell any goods or chattels 
whate'·cr to anv aboriginal inhabitant of any such district, Or for tbe 
usc of, or to "be sold, gi\'cll, conveyed, or disposed of, to My such in

e 

hahitant. 

(5.) Any person who shall knowingly or wllfnlly hola any <'Om
municatiou or correspondence what.ever, either directly or indirectly 
with auy aboriginal inhabit:lIIts of any such district. ' 

(6.) Any person who shall refuse or wilfully negleet to lea"e Or depart 
froID an)' such di.trict within a time to be fixed by the Governor by 
any writmg unacl' hi, hand ufter ha"ing bocn llCn!Onally served with a 
copy of such writing or otherwise made awart of the contents tbeloof. 

(i.) Any person wbo ball aid, .. ..ist, or abet any person or persons 
to commit nny of the above-named acts, or shall knowin;rly excitr, en
courage, solicit, tu5k, requirt'J or induce:my person or pcrsOl18 to commit, 
or aid, a&sist, abet, or join in the commission of any of the abo\'c-namcd 
ncts. 

3. It sholl also be lawful for tllC Governor, whenever be shall d""m it C',_ 

pedirnt, to <I<'<lore by proclamation wbich shall be publc.hed om! wllich ilia), 
be 1'1" oked oa uforcsaid, that any tribe or tribes of oborigioal native;" to he d,._ 
~c ribcd in !'ouch proclamation, Or any aboriginal nath'c or natives to b" namcu 
thcn:in, shull bo <"bjcct to thc 1'l'Ovi.ions of this Act, alld every act which i 
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hereinbefore declared to. be an offence if done in respect of any ahoriginal 
inbabitant of an\, district, subject to tbe profision. of this Act, shall be decmed 
an offence if done in respect of any tribe Or tribes or of 811)' aboriginal native or na
tivcs to be described or lIamed in sucb last mentioned proclamation to be issued 
by ,irtue or under the Butbority of this section. 

4. Every P<'Z"'01l who shall be convicted in a summary way before a Justice 
of the Pes"e of noy offence under tbis Act shall for the first offence forfeit and. 
pa, any ,urn not ,",eceding the <um of £1 ()() all to tbe said justice -hall ,com 
mret, and if any peNOn so coUl·jcted hall aftcnmrd.- be guilty of any of tbe said 
offenre., and .h.1I be convicted thereof in • ,ummary way before any two 
J t"tices of tbe Peace, efery surb offender ,ball for such <crond offence be com
mitt",1 to the common gaol or bouse of correction there to be ke1lt to hard lahour 
for such tenll not exceeding tweh'e calendar mOllths Or less tban ix calendar 
month., B.~ the con\ictinfr Justi~ $ball think fit; anu if nny person so t,,;cc 
convicted sball aftenfards commit any of the said offen=, such offender shall 
be deemed guilty of fdollY and being convicted thereof before a Court of eom
petent juri.'dietion, ,ball be liable to be punisbed by penal servitude for any 
term not Ie", thall four vears and not exceeding six years as such Court shall 
tltink fit. . 

3. Prol·ided always, tI"t it shall be lawful for tbe Governor to commute tbe 
puniAhment to be awarded ou a second or third conviction for nny of the said 
offenr,,,, to baui.hment from the Colony of X ew Zealand for .uch term .. he 
shall think 6t, and to order and cause such person to he removed from tbe said 
Colony accordiugly to such other place as the person so to be banished shall 
choose, and in default of his Or her making ouch choiee on being called upon or 
required by the GOI'ernor so to do, then to such place in lIer i\Iaj .. t)~. do
minions as th~ GO"ernor shall direct or appoint. 

6. If any pe",on who .hall hal'e been !'O banished and removed as aforesaid, 
,b.1l be at large in any part of the said Colony of Xc,,, Zealand witbout !'Ome 
lawful ealL ... briore the expiration of the ten" for which such JlC1"on shall bave been 
bani<:hed, every su!.:h fe~!l b,'ing tht'("l.'Of lawfully convicted, ehall be sentenced 
to penal l'lCr\'itude fOl' any t('rm not Ic~ thaD ~IX year~ and not exceeding ten 
years. 

i . . \ny gouda .nd ehatt.!, pcrronal of whal"",vcr kind or wheresoever found 
of anv aborigin.l inh"bitant of any di'II'iet, or of any tribe or tribes of 
ab:)li~innl inhBbit.aut~, or of a.ny aboril,.!innl native or nntives, subject to the 
provi~io1l8 of this Act, may b~ seized, nnd when gejzcc1 shull be delivered into 
the care of some pcrson to be appoint~-d by the Governor to rceive and take 
charge of the same. 

S •• \11 \'....,10 and vehides elllploycd or used, and all good.. nnd chattels 
personnl, dealt with in any manner to be deemed an offence under the pr<n.'i
~ions of lhis .\ct, to whomsoever the Mid \'cs..~lsJ \'chicles, goods, or chattels 
may belon~ mal" be seized, aod when seized hall be deJi"ercd~ into ouch care 
a< Rrort"",id. . 

9. WhrncI"Cr any b'UOili< or chattel. personal, \cssel., or vchid ,hall have 
been so "oizcd and delil·ered as .forc. ... d, the person into whose care tbe same 
,ball have heen delivered .hall forthwith cuuse a notiCt', giving full partieul.", 
of ",eh !lei,ure, to be published ill all the ne",spape'" publishrd in the Cupital 
Towu of the ]'ro\'ince in which seizure sball be ruadr, and if their be 110 sudt 
newspapr ... , then in such other wa)" as may. be calculated to f(ive full pub
helty for the snlllO, nnd sball by such notice warn all persons having auy 
chum m rc<1'Ct't of such selZnre to I'",f« the same to the Rc.tdcnt Ma~;istt" .. te 
.,f such Capital Town within twenty-eight days after tbe doy of the fi",t pub
lication of such notice. 

Puni,lucent or 0(. 
ftACU under Ib\.l .~ct. 

GO'tl'1lor may com. 
mute puni.bm.nt (or 
IeeOnd or tbird oTenu 
to bani,bment. 

PUDi.bm.nt for re.. 
tomillg (rom beDiah. 
menl wiu.out I."fol 
cau ... 

Good. .nd cbal~l. 
JW>ftonalol job.bill"" 
o( !lny di.t,ic:t, .!cc., 
lubjec:t to Iblt prO..-I. 
aion. or tbi. Act may 
be M'iud. 

V l'lIel. Ind ,""bid,o, 
f'mp)oloed aod ,0000s 
and ("b"ul,.d.altw,tli 
ccntA" II) luif .o\Cl 
ma, t>." ~u,lo 

Wben ~ood#t So("o, 
teind, bOllee 10 be. 
JIfCII io alllb" nft""" 
pS~tOr. llubli.bNl &I 

liJQ~ in Capilli '1"011'0 
of Pro,ioe.o 
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00 clt.im being made 
Reeidaot Magi.ltal. 
1.0 lammOD Put1 JO 
cbar-p or properl1 
Ri-od. Ind aiter btl'
iar claim ll) ordtr 
prOperl, 1.0 be coo
demoN: or JiveD up. 

If DO claim mad., or. 
iF made, Dot pro.e
euud, or if proptny 
condemn,i ... me ma) 
bt .old, atld proceed .. 
diJpoted of .. Go
• (!foot .baU direct. 

Pp..-onl acting under 
aotborhJ or GO'ferner 
entitled 10 .. me pro
teed,)D, &'C 0, •• con
ltabltt acting under 
.. unnu ,ralllf'\l by 
Ju.tiC4!I 0 the .P~.ce. 

No pl'08t'CUljOD, &:0 .• 
to b. commenced or 
good. tf'iud n· 
"'lIt autborized by 
Go,,'ro: r. 

Inlf'p'N't:t.lion oh.ertl'l8 
"GOYer80r" uld 
., t/;:"81I," 

ShOft tille, 
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10. On such claim heing made the said Resident Magistrate shall fix a dsy 
for the purpose of hearing the ""me, and shaU, at the request of the claimant 
issue a !!'tImmon8 calling npon the person in charge of the property seized to 
appellr. On proof of the due sendee of such sUmmonS it .haU be the duty of 
the Resident Magistrate to examine the claim, whether the person so summoned 
he present or not, and either to condemn the said property as liable to !!Cizure 
lIllder this Act, or order tbe same to be given up to tbe said claimant, as to 
sucb Resident Magistrate 1nay seem just. 

11. If no e1rum shall be made in respect of any !!eizure within the time fhed 
for claiming the same, or, if made, shaU not he du1y prosecuted, or if the pro
perty seized .~hall have been condemned in .any such 9'"', the property seized 
may he sold m such manner as the person In charge of the ",me shall think 
lit, and tlie proceeds arising from such sale S11all he disposed of in such manner 
as the Governor shall ,[irect . 

12. Every person acting undcr the autbority of the Goyernor, given in 
punouance of the proy;"ion. of this Act, ,ball he entitled in all respects to the 
like notices, privileges, and proteCtion, as are afforded and given by law to a 
constable acting under the authority of • warrant duly granted by a Justice 
of the Peace . 

13. '0 information nor complaint, prosecution, nor indictment shall he com· 
meneed, preferred, or carried on for any of the said offences created by this 
Act, nor sball any seizure be made under the authdrity thereof, unless the Go. 
vel'DOr shall have duly authorised tbe sarna to he commeneed, preferred, car· 
rieu on, or made, and tbe prosecution of any written authority, eitber geneml 
or 'pedal, for any sucb pUrJ10SC, purporting to be .igned by tbe Governor, 
shall be deemed to be primdfacie evidenee of such authority having been gi.-en. 

14. The term " Goyernor" .ball be deemed to mean the Offieer for the time 
bein" lawfully administering the Government of the Colony of New Zealand, 
and the word " ..... 1.-" sban he deemed to include every description of vcs.el 
employcu on the high seas or on the coasts, and also boats, harges, punt., and 
can()('s. 

15. This Act may be cited for all purposes as "Tbe Native Offenders Act, 
1856." 
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