NUCLEAR FREL NEW ZFALAND BILL

EXPLANATORY NOTE

The nuclear arms race is accelerating and is out of control.

The superpowers’ negotiations for nuclear arms limitation have broken down.

It is therefore necessary for the non-nuclear states o take their own initiatves
and give legislative cifect 1o a nuclear free zone.

This Bill bans nuclear weapons from entering New Zealand. The Bill is designed
to give legal effect in New Zealand to the United Nations General Assembiy
resolution to create a nuclear-weapon-free zone in the South Pacific. While the
United Nations resolution was promoted by the third Labour Government it
was the present Navonal Government that voted for the resolution in the UN.

The Bill further provides that nuclear power stations, nuclear powered vessels
and the dumping of nuciear waste is prohibited in New Zealand.

Nuclear equipment needed for approved scientific research and for medical
use will remain lawful.

Clause 2 is a definition section.

Clause 2 binds the Crown.

Clause 4 is the operative section that prohibits the enuy of nuclear powered
ships and the entry of ships and aircraft carrying nuclear weapons into New
Zeajand. .

Clause 5 is the operative section that prohibits the dumping of nuclear waste
in New Zealand.

Clause 6 provides that nuclear devices and waste can be permitted in New
Zealand for approved medical and research purposes.
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ANALYSIS

Tide 5. Prohibition on nuclear waste within New

Preamble Zealand
1. Shert Title 6. Defence in case of medical or rescarch
2. Interpretation use, or where no reasonabie means
2. Act o bind the Crown available to remove nuclear device
4. Prohibition on nucienr devices and nuclear from New 2zaland

weapons within New Zealand Schedule

A BILL INTITULED
“An Act to make New Zealand nuclear free

WHEREAS New Zealand was a sponsor of, and is a signatory
to, Resolution 3477 {XXX) of the United Nations General
Assembly (set out in the Schedule to this Act) which was carried
by 94 votes to nil on 11 December 1975:

AND WHEREAS the objective of the said Resolution was the
establishment of a nuclear-weapon-free zone n the South
Pacific:

AND WHEREAS it is desirable te give legislative effect in New
Zealand to the National Government’s policy of endorsing the
establishment of a nuclear-weapon-free zone in the South Pacific
and to thercfore prohibit nuclear weapons from entering either
New Zealand or the territorial sea of New Zealand:

AND WHEREAS it is desirable to prohibit nuclear power
stations, nuclear vessels and the dumping of nuclear waste in
New Zealand:

:BE IT THEREFORE ENACTED by the General Assembly of New

Zealand in Parliament assembled, and by the authority of the
same, as follows:
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9 Nuclear Free New Zealand
Short Title-—This Act may be cited as the Nuclear Free
I\.(-:w Zeadand Act 1984,

2. Interpretation-—In this Act, unless the context otherwise

requires——

“New Zealand” includes the terriioral sca of New Zealand,
as defined in sectdon 8 of the Territorial Sea and
Exclusive Economic Zone Act 1977:

“Nuclear device” means any nuclear power plant, nuclear
powered vessel, or nuclear reactor:

“Nudlear fuel” means any materiad which is capable of
producing energy by a sclfsustaining process of
nuclear fhssion:

“Nuclear power plant” mcans any power plaut in which
a nudlear reactor is or is to be used as the source of
power, whether for the generation of power, or for
the propulsion of a vessel or other form of conveyance,
or for any other purpose:

“Nuclear powered vessel” means any ship, aircraft,
hovercraft, or other form of conveyance. equipped
with a nuclear power planu:

“Nuclear reactor” means any  installation containing
muclear fuel in such an arrangement thar a self-
sustaining chain process of mxdcar fission can occur
therein without an additional source of neutrons:

“Nuclear waste” means any material or equipment; used
in or resulting from the construction or operation of
a nuclear device or, from the production or use of
nuclear fuel, which is radioactive and for which there
is no longer a use:

“Nuclear weapon™ means any ‘w eapon which is powered
by nuclear fucl or is armed or is capable of being
armed with nuclear warhead.

3. Act to bind the Crown—The Act shall bind the Crown.

4. Prohibition on nuclear devices and nuclecar weapons
within New Zealand—i{l) Notwithstanding the provisions of
any other enactment, no person shall know mgly——

(a) Bring or cause or permit to be brought into New Zealand

any nuclear cﬁfvlce or nuclear w eapon:

* (b) Construct or otherwise create within New Zealand any

nuclear device or nuclear \xeapon

(c) Cause or per'mt any nuclear device or nuclear weapon

to remain w ithin New Zealand.
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Nucleay Free New Zealand 3

(2) Any person who contravenes subseciion {1} of this section
cormnits an ofence and i luble on convicrion to a hne not
cxceeding SHU00,000.

5. Preoliabhition on nuciear waste within Wew Zealand—
5 (1) Notwithst "Um"l:: the provisions of any other enactment, no
person shall knowingly—-
(a) Bring or cause or permit to be brought into New Zealand
any nuclear waste:
(b) Abandon or dump within New Zealand any nuclear waste.
10 (2) Any person who contravenes subsection (1) of this secticn
commits an oflence and is liable on conviction 10 a fine not
exceeding $100,000.

6. Defence in case of medical or research use, or where
no reasonrable means available to remove nuclear device

15 frem New Zealand-—(1) It shali be a defence to a charge under

section 4 or section 5 of this Act for the person charged to prove
that the presence within New Zealand of the nuclear device
or nuclear waste is or was required for, or necessarily resulted
from—

20 (a) A bona fide medical use or purpcse apm‘ovcc‘ by the
Minister of Health as reguiring that device or waste;
or

(b} A bona fide scientific research use or purpose approved
by the Minister of Science and Technology as

25 requiring that device or waste.

(2) It shall be a defence to a charge under section 4 {c) of this

Act for the person charged to prove that—
(a) There was no reasonable means available to him to
remove the nuclear device from New Zealand; and

30 (b) He had informed the Minister of Science and Technology
of the presence of the nuclear device within New
Zealand as soon as was reasonably practicable.
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SCHEDULE

2477 (NXX} 5T AHLSHMENT OF A NUCLEAR: \vr APON-FREL ZONE
IN THE 5(}ux{l Paciric

The General Assembly,

Conseivus of the urgont need for agrecment on micasures to achizve the
goal of general and cumplowe disarmament, including nuclear disarrament,
under edccuve mternauonal control,

Convinced that the proliferation of nuclear wea s and the continuance
of the niclear arms race are amoag the greatesy thieats o world peace
and the stuvival of m:,ml;ind,

Noting that Article VT ot w0 Treaty on the Non-Preliferadon or’ Nuclear
Wf:apons acknowledges Ll\ right of any group of States 10 conclude reg sional
treaties in order to ensure die toral absence of nuclear wea 1pons in their
respective terntov ies,

Noting furtier the declaradon of the Review Conference of the Parties to
the Treaty on the NonProliferation of Nuclear Weapnns that the
establishment of internatonally recognized nuclear: weapon: free zones, on
the initiative and with the agreement of the directly concerned Stares of
the zone. represents an effective means of curbing the spread of nuclear
weaponus and could contribute significantly to the security of those States,

Endorsing the declaration of the Review Conference that the co-operation
of the nuclear- ‘weapon Siates is necessary for the maximum effectiveness
of any treaty arrangeoonts for eatar)hshm; a nuclear-weapen-free zone,

Recalling, in particulﬂr. rhc Declaratinn on the Denuclearization of Africa,
adopted ‘)y the Assombly of Heads of State and Government of the
Orgamsano.l of Aftican Un ity at its first ordinary session. held at Cairo
from 17 to 21 July 1964, and the notable progress ac hicved by the Latin
Armerican States towards the denuclearization of their region,

Neting, in addition. that the Heads of Government of the independent
or s¢ fﬁ'o\crmno States members of the South Pacific Forum emphasized
in their comrnumque of § july 1975 the importance of keeping :hc South

Pacific region free fmm the risk of nuclear contzmination and of
involvernent in a nuclear conflice and cormnmended the idea of establishing
a nuclear-weapon-free zone in the South Pacific as a means of achieving
thot aim,

1. Endorses the idea of the establishment of a nuclearsweapon-free 20ne
in the South Pacific;

2. Invites the countries concerned to ra*n' forward consultations about
ways and means of realizing this objective:

8. Expresses the hope that all States, in particular the nuclear-weapon States,
will co-operate fully in achieving the objectives of the present ‘resolution;

4. Requests the Secretary-General to render all necesary assistance o the
States of the region in giving effect to the purpose of the present
resolution.

2437th plenary mesting,
11 December 1975,

ViELLNG ros NEw Zeatasi: Printed under the actnerity of the
New Zealand Governrcnt by P. D. Hassersyre, Government Printer— 1984
. 17594H—34PT




