
MAGISTRATES' COURTS AMENDMENT BILL

EXPLANATORY NOTE

By section 76 of the principal Act a new procedure was laid down for appeals.
from a Magistrate's Court to the Supreme Court. The effect of the section is
that in an appeal ona question of fact, unless the parties agree to the Magistrate's
notes of evidenee being produced, the appeal takes the form of a retrial of the
aetion, involving the bringing of the witnesses before the Supreme Court and
the establishing by the plaintiff of his ease for the seeond time.

Clause 2 of the Bill restores the proeedure followed, on an appeal on a
question of fact, before the 1947 Aet was passed. Sueh an appeal will, under
the proposed new seetion, be heard on the Magistrate's notes of evidence unless
the Supreme Court, in its discretion, deeides to rehear the whole or part of the
evidence. The proposed new clause is identieal with clause 76 of the Magistrates'
Courts Bill as originally introdueed in 1947.
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Yhis PUBLIC BILL originated in the HousE of REPRE-
SENTATIVES, and, having this day pas·,ged as note
printed, is transmitted to the LEGISLATIVE COUNCIL
for its co#curreace.

House of Representatives,

17lk August, 1950.

[AS .11[ENDED BY THE LI.'GISLATIVE COUNCIL]
3lst August, 1950

Words inserted by the Legislative Council are shown
with rule down side, figures in black.

Title.

H 0,1. Mr. Webb

MAGISTRATES'COURTS AMENDMENT

ANALYSIS

1, Short Title and eommeneement.

2. Procedure on appeal.

A BILL INTITULED

AN AcT to Amend the Magistrates' Courts Act. 1947. · Title.
BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority

5 of the saine, as follows:-
1. (1) This Act may be cited as the Magistrates' ] Short Title and

Courts Amendment Act, 1950, and shall be read together
commencement.

with and deemed part of the Magistrates' Courts Aet, 1947, No. 16
1947 (hereinafter referred to as the principal Aet).

10 Nem

 of December, nineteen hundred and fifty.(2) This Act shall come into force on the first day

2. (1) The principal Act is hereby amended by Procedure on
repealing section seventy-six, and substituting the appeal.

15 following section :-
" 76. (1) All appeals shall be by way of rehearing.
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Baviag.

2 Magistrates' Courts Amend,nient

" (2) Where any question of fact is involved i 4 any
appeal, the evidence taken in the Magistrate's Court
bearing on the question shall, subject to any speeial
order, be brought before the Supreme Court as follows:-

" (a) As to any evidence given orally, by the pro- 5
duction of a copy of the Magistrate's note
or such Other materials as the Supreme
Court may deem expedient:

" (b) As to any evidence taken by affidavit and as to
any exhibits, by the production of the 10
affidavits and such of the exhibits as may
have been forwarded by the Registrar of the
Court appealed from and by the production
by the parties to the appeal of such exhibits
as are in their custody: 15

" Provided that the Supreme Court may in its
discretion rehear the whole or anv part of the evidence.

" (3) The Supreme Court shall have all the powers
and duties as to amendment and otherwise of the

Magistrate's Court, and shall have full discretionary 20'
power to receive further evidence upon questions of fact,
either by oral evidence or by affidavit or by evidence
taken before a Commissioner or Examiner. "

Ne?c

(2) Notwithstanding anything edntained in this 25
section, Where any notice of motion on appeal is lodged
with the Regis:trai' of the Supreme Clourt, pursuant to
the principal Act, before the date of the commencement
of this Act. and the appeal is not finally determined .
before that date, the provisions of the principal Act 30
shall eontinzie to apply to that appeal in all respects as
if this section had not been passed.

By Authority: R. E. OWEN, Government Printer, Wellington.-1950..


