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LAND TRANSFER AMENDMENT.

ANALYSIS.

Title.

* 1. Short Title.

2. Qualifications for appointment
to certain offices altered.

3. Removal of easements and
profits - & prendre. from
Register.

4. Extension of lease by memo-
randum of extension.

5. Proyision for bringing down in-
cumbrances on registration of
new leases.

6. Variation of priority of mort-
gages.

7. Sections 109 and 115 (2) of
principal Aet amended.

8. Application of provisions of
Property Law Aect, 1908, to
mortgages under the principal
Act.

9. Section 130 of principal Act
(as to entry of trusts on
Register) amended.

10. Removal of fencing covenants
from title.

11. Sections 137-144 of principal
Act - (as. to registration
abstract) repealed.

12, Section 152 of principal Aet
(as to removal of caveats)
amended.

Schedules.

A BILL INTITULED
Ax Acr to amend the Land Transfer Aect, 1915.

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority

of the same, as follows:—

1. This Aect may be cited as the Tand Transfer
Amendment Act, 1939, and shall be read together with
and deemed part of the Tand Transfer Aect, 1915
(hereinafter referred to as the principal Act).

9. Section seven of the principal Aect is hereby

special examination as is

prescribed by regulations

under this Act’’, and substituting the words ¢ or is
qualified to be admitted as a barrister or solicitor of officesaltered,
15 the Supreme Court, or has passed the Law Professional
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2 Land Transfer Amendment

Examination of the University of New Zealand, or has
passed such special examination in the Law of Property
and the Acts relating thereto as is prescribed by
regulations under this Aect .
Removal of 3. (1) Where any easement or profit @ prendre has &
rodite o and  heen determined or extinguished the Registrar shall,
prendre from  upon proof to his satisfaction of the determination or
Register. extinguishment, notify it upon the Register, upon
the duplicate copy of the instrument ecreating or
evidencing the easement or profit & prendre (if it is 10
produced to him for the purpose), and upon any other
relevant instrument of title:
Provided that, unless the determination or ex-
tinguishment was by effluxion of time or merger, the
Registrar, before making the entry in the Register, 16
shall give notice of his intention so to do to all persons
-appearing to him to be entitled to any interest under
the easement or profit ¢ prendre, or shall give at least
one month’s notice of his intention in the Gazetfe and
in some newspaper published in the distriet where the 20
land over which the easement or profit & prendre was
granted is situated.
(2) The estate or interest of the registered
proprietor of the easement or profit @ prendre and of
every person claiming through or under him shall, 25
upon the making of the entry in the Register, cease
and determine, but without releasing him or them from
any liability to which he or they may be subject at the
time of the entry.
Extension -of 4. (1) The term of any lease may from time to 30
llfltffmfgn qum  time be extended by a memorandum of extension in the
of extension. ~Form M in the First Sehedule to this Aect signed by
the lessor and the lessee for the time being and
registered before the expiry of the then current term
of the lease. 35
(2) Subject to the provisions of this section, the
memorandum of extension shall have the same effect
as if it were a memorandum of lease for the extended
term subject to the same covenants, conditions, and
restrictions, with the necessary modifications, as are 40
contained or implied in the lease. Upon the registration
of the memorandum of extension the estate of the lessee
thereunder shall be deemed to be subject to all
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ineumbrances, liens, and interests to which the lease
iz subject at the time of the registration of the
memorandum of extension. For the purposes of this
subsection all references in any Act or in any agree-
ment, deed, instrument, notice, or other document
whatsoever to the lease or to the estate of the lessee
thereunder shall, unless inconsistent with the context
or with the provisions of this section, be deemed to be
references to the lease as varied by the memorandum of
extension or to the estate of the lessee thereunder, as
the case may be.

(3) The covenants, conditions, and restrictions

contained or implied in the leagse may be expressly
varied, negatived, or added to by the memorandum of
extension.

(4) The memorandum of extension may be registered
in the same manner as the original lease:

Provided that notwithstanding anything to the
contrary in section three of the Land Transfer
Amendment Aect, 1925, a memorial of a memorandum
of extension of any lease in respect of which a certificate
of title has been issued under that section shall be
entered on all relevant instruments and on that
certificate of title, which shall have full validity and
effect during the extended term.

(5) If the land affected by the memorandum of
extengion is at the time of the registration of the
memorandum subject to any mortgage, the memorandum
shall not be binding on the mortgagee unless he has
consented thereto in writing on the memorandum.

5. (1) Where upon the registration of a lease the
Registrar is satisfied that it is in renewal of or in
substitution for a lease previously registered, and that
the lessee is the person registered as the proprietor of
the prior lease at the time of the registration of the
new lease or at the time of the expiry or surrender of
the prior lease, whichever is the earlier, he shall, if
the lessee so requests and if the new lease is registered
not later than one year after the expiry or surrender
of the prior lease, state in the memorial of the new
lease that it is in renewal of the prior lease or in
substitution for the prior lease, as the case may be.
In every such case the new lease shall be deemed to
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be subject to all incumbrances, liens, and interests to
which the prior lease is subject at the time of the

registration of the new lease or at the time of the
expiry or surrender of the prior lease, whichever is

the earlier. For the purposes of this subsection all ©

references in any Aet or in any agreement, deed,
instrument, notice, or other document whatsoever to
the prior lease or to the estate of the lessee thereunder
shall, unless inconsistent with the context or with the
provisions of this section, be deemed to be references
to the new lease or to the estate of the lessee
thereunder, as the case may be.

(2) Upon the registration of a new lease in any case
to which the last preceding subsection apphes, the
Registrar shall record on the new lease all incum-
brances, liens, and interests to which it is deemed to
be subject as aforesaid in the order of their registered
priority.

(3) The provisions of this section are in addition
to and mnot in derogation of the provisions of section
ninety-six of the Land Aect, 1924, section thirty-six of
the State Advances Corporatlon Aect, 1936 and any
other enactment.

6. (1) Notwithstanding anything to the contrary
in section thirty-five of the principal Act, the priority
between themselves of the mortgages affecting any
land may from time to time be varied by a
memorandum of priority in the Form N in the First
Schedule to this Act and registered under the principal
Act. .

(2) The memorandum of priority shall be executed
by the mortgagor and also by the mortgagee under
every mortgage that, by the memorandum, is postponed
to any mortgage over which it previously had priority.

(3) Where any mortgage so postponed is subject to
a submortgage the memorandum of priority shall not
be effective unless the submortgagee has consented
thereto in writing on the memorandum.

(4) Upon the registration of the memorandum of
priority there shall be implied in every mortgage
80 postponed the covenants, conditions, and powers
set ‘forth in the Second Schedule to th1s Act, except

in so far as is otherwise expressed in the memorandum
of priority.
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Land Transfer Amendment 5

(5) Upon the registration of a memorandum of
priority the Registrar shall notify it upon the Reglster
and upon any relevant instrument of title.

(6) For the purposes of this section the term
““ mortgage ’’ shall be deemed to include any registered
lien, charge, or other security for the payment of
money, and the terms ‘‘ mortgagor *’ and ‘‘ mortgagee ”’
shall have corresponding meanings.

(7) The provisions of this section are in addition
to and not in derogation of the provisions of section
thirty of the State Advances Corporation Aect, 1934-35,
section forty-one of the Native Land Amendment Act,
1936, and any other enactment.

7. Section one hundred and nine and subsection two
of section one hundred and fifteen of the principal Act
are hereby amended by adding in both cases the
words “‘ except any mortgage to which by virtue of
a memorandum of priority or otherwise the first-
mentioned mortgage is subject, and except any estate
or interest created by any instrument which by reason
of the consent of the mortgagee thereto is binding on
him.”’

8. Without limiting the application of any other
provisions of the Property Taw Act, 1908, it is hereby
declared that the provisions of sections sixty-eight,
seventy, seventy-one, seventy-two, seventy-three, and
seventy-four of that Act shall, with the necessary
modifications, apply with respect to mortgages under
the principal Act.

9. Section one hundred and thirty of the prmmpal
Act is hereby amended by adding to subsection one
the following words: ‘¢ For the purposes of this
subsection a provision in any instrument to the effect
that a person executing the instrument assumes liability
only to the extent of any estate or interest of which he
is a trustee shall not be deemed to be a notice of
trust.”’

10. On the application of any person having any
registered estate or interest in any land that is subject
to a registered covenant or agreement relating to
fencing, the Registrar, if he is satisfied that there is
no person who is or may become entitled to the benefit
of the covenant or agreement, or that all the persons
who are or may become so entitled have consented to

1934-35,
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the cancellation of the covenant or agreement, shall
make an entry in the Register and on any relevant
instrument of title noting that the covenant or
agreement is cancelled, and thereupon the covenant or
agreement shall cease to have any effect. 5

11. (1) Sections one hundred and thirty-seven to
one hundred and forty-four, and Form I in the Second
Schedule to the principal Aect are hereby repealed.

(2) Section one hundred and fifty of the principal
Act is hereby consequentially amended by omitting the 10
words ‘‘ or issue any registration abstract in respect
thereof .

(3) The Ninth Schedule to the prineipal Aect is
hereby amended by omitting so much thereof as relates
to the fee for cancelling a registration abstract. 15

12. Section one hundred and fifty-two of the
principal Act is hereby amended by inserting in
subsection one, after the words ¢¢ registered pro-
prietor ”’; the words ‘‘ or any other person having
any registered estate or interest in the estate or 20
interest protected by the caveat ”’.

SCHEDULES.

FIRST SCHEDULE.
FORM M.,
MEMORANDUM OF EXTENSION OF LEASE.
THE term of lease No. is hereby extended to the
day of , 19 .

[If desired, add the following:—

The covenants, conditions, and restrictions contained or
implied in the said lease are hereby varied as follows (Here
state any variations agreed upon)].

Dated this day of , 19

Signed by A. B, as
lessor, in they A. B, Lessor.
presence of—
G. H.,
[Occupation and address].
Signed by E. F., as
lessee, in the} E. F., Lessee.
presence of—
IJd,
[Occupation and address).
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FORM N.
MEMORANDUM OF PRIORITY OF MORTGAGES.

Tue priority of the following mortgages in so far as they
affect the land deseribed in the Schedule hereto is hereby
varied as follows:—

Mortgage No. [or dated ] in favour of
E. F. and securing the principal sum of £ shall rank
as first mortgage.

Mortgage No. [or dated ] in favour of
C. D. and securing the principal sum of £ shall rank

as second mortgage.

[Insert necessary additional particulars if there are more
than two mortgages.]

SCHEDULE.

All that piece of land [Here describe the land, referring to
the existing gramt, certificate, or other instrument of title].

Dated this day of , 19

Signed by A. B, as
mortgagor, in thet A, B., Mortgagor.
presence of—

G. H,
[Occupation and address).

Signed by C. D, as
mortgagee, in they C. D., Mortgagee.
presence of—
LJ,
[Occupation and address].

SECOND SCHEDULE.

CoveENANTS, CONDITIONS, AND POWERS IMPLIED, PURSUANT TO
MEMORANDUM OF PrIORITY, IN MORTGAGES THEREBY
POSTPONED,

(1) That the mortgagor will duly and punectually pay
all principal, interest, and other moneys secured by and will
perform and observe all the covenants and conditions contained
or implied in any mortgage having priority to the postponed
mortgage.

(2) That if the mortgagor makes default in the payment
of any moneys secured by or in the performance or observance
9f any of the covenants and conditions contained or implied
In any morjgage having priority to the postponed mortgage, it
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shall be lawful for but not obligatory upon the mortgagee to
pay those moneys and perform or observe those covenants or
conditions, and the provisions of paragraph (6) of the Fourth
Schedule to the principal Act .shall, with the necessary
modifications, apply with respeet to all moneys so paid and
all expenses incurred in performing or observing the covenants
or conditions of the prior mortgage.

(3) That compliance with the provisions of any mortgage
having priority to the postponed mortgage which relate to
insurance against loss or damage by fire shall be deemed,
so far as it extends, to be compliance with any provisions as
to such insurance contained or implied in the postponed
mortgage.

- (4) That any provisions in the postponed mortgage referring
to any particular mortgage having priority thereto shall be
deemed to refer to any mortgage at any time having priority
to the postponed mortgage.

By Authority: E. V. Pavy, Government Prmter, Wellmgton -—1939,



