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LAND SETTLEMENT PROMOTION AND LAND

ACQUISITION AMENDMENT BILL

EXPLANATORY NOTE

THIS Bill consolidates and amends Parts II and IIA of the Land Settlement

Promotion and Land Acquisition Act 1952.
Part II relates to the control of sales and leases of farm land to

prevent undue aggregation and has been extended by the Bill to include
undue aggregation of shares in farming companies in certain circumstances.

Part HA relates to the control of acquisition of certain land by persons
who are not resident in New Zealand. The main amendments made by
this Bill are as follows:

(a) The provisions are to relate to allland:
(b) The consent is to be given by the Minister and not by the Court:
(c) Some change has been made in the class of persons to whom the

Part is to apply.

CIause 1 relates to the Short Title and commencement. The Act is to
come into force on 1 July 1976.

Clause 2 consolidates and amends Part II of the principal Act.

Section 23 is new and is the interpretation section. The principal definitions
are in paragraph (a) and paragraph (e).

Paragraph (a) states that a person shall be deemed to have a substantial
interest in a company in any case where he has 25 percent or more of the
paid-up capital, or of the nominal value of the allotted shares, or of the
voting power, or of the rights to dividends in the company.

Paragraph (e) defines a farming company as being a company (not
being a company listed on any stock exchange in New Zealand) which has
any freehold or leasehold interest in farm land in excess of 2 hectares,
and also includes any other company ( not being a company listed on any
stock exchange in New Zealand) which has a substantial interest in any
farming company.
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Section 24 sets out the ,transactions to which Rart II applies. These
are the same as in the present Act, ,with the addition of the allotment, sale,
or kansfer of any shares in a farming company, 4nd the grant of an option
to acquire shares in a farming company.

Section 25 provides for casek: where the consent of the Court is not
required, basically because the applicant does not own any farm land or
any substantial interest in a farming company. Where the applicant is a
company, therd is the further provision that this section only applies where
no shareholder who holds a substantial interest iIi tha company holds iny
farm land or any substantial interest in any other farming company.

Section 26 prohibits all sales and leases to which Part II applies unless
they are entered into subject to the consent of the Court and application
for the consent is made within 1 month ( 3 months in the case of the
Chatham Islands) ar, in cases where no question of aggregation arises,
an appropriate declaration is made within that time to the Land Transfer
Office or the Deeds Register Office or, in the case of shares, to the registered
office of the company.

Section 27 authorises the District Land Registrar to require evidence
of compliance with the Act before he registers the transaction. It also
forbids a company to register any transfer of shares before it has evidence
of compliance with the Act.

Section 28 sets out the procedure for applications for the consent of
the Court.

Section 29 enables the Land Valuation Committee to grant consent in
a clear case without hearing evidence.

Section 30 requires the Committee to consent to the transaction if it is
satisfied that no undue aggregation will result.

Section 31 provides that the Land Valuation Court or Committee may
not make an order consenting to any transaction where the purchaser or
lessee is a trustee and any beneficiary under the trust is under 17 years
of age or where the purchaser is a company and any shareholder holding
a substantial interest in the company is under 17 years of age or a
trustee for a beneficiary under that age without taking into account the
criteria set out in the section. In the present Act the provision refers,
in the case of a company being the purchaser, to the members of the
company being fewer than 10 in number but this latter condition has
been replaced by the "substantial interest" provision. The criteria are
basically the same with the appropriate amendments to take into account
the sale of shares and the substitution of the "substantial interest" test.

Section 32 sets out the general criteria in deciding whether undue aggre-
gation will result and these are, subject to the inclusion of shares in a farming
company, basically the same as at present. A provision that land owned by a
farming company is deemed to be also owned by any shareholder who has a
substantial interest in the company replaces the provision that land owned
by a company with less than 10 members is deemed to be owned by those
members.

Section 33 provides for the revocation of consents gained by fraud and
misrepresentation.
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Section ' 34 provides that where a trahsactiob relates partly to land to
which Part II applies and partly to Cr*wn leasehold land, s-the Land
Valuatioh Court niay, with the consent of the Land Settltment ·Board,
deal with the whole transaction, being bobbd, 5 in relation to the'Crown
leasehold land, by the same Acts and regulations as if it were the Land
Settlement Board.

Clause 3 consolidates and amends Part IIA of the, principal Act.
Section· 35 is the interpretation section. , · : .K'r- 1

The term "New Zealand resident" is new. Ill 'the case of an individual it
means any New Zealand citizen, whether or not actually residing in New
Zealand, and any other person who has the right to reside permanently in
New Zealand and is actually residing in New Zealand. In the case of a
corporate body it means a body incorporated in New Zealand.

The term "overseas corporation" is not new but has been amended. At
present it means-

(a) Any body corporate which is incorporated outside New Zealand:
(b) Any company incorporated in New Zealand which is a subsidiary of a

body corporate incorporated outside New Zealand:
(c) Any company incorporated in New Zealand in which 25 percent or

more of the voting power is held by persons who are not New Zea-
land citizens or who are overseas corporations.

Under this section it means any body corporate which is incorporated out-
side New Zealand and which does not have consent under the Overseas Invest-
ment Act 1973 to carry on business in New Zealand.

Section 358 defines the types of transactions to which Part HA applies, i.e.,
the classes of purchasers or lessees and the classes of land involved.

At present the Part applies to any purchaser or lessee who is an individual
who is not a New Zealand citizen (or the wife of a New Zealand citizen) and
who has not resided in New Zealand for 24 of the last 3 years, or who is an
overseas corporation.

The principal class of land involved is farm land in excess of 2 hectares.
Under the new section 35B Part IIA is to apply to purchasers or lessees who

are not New Zealand residents or who are overseas corporations, and is to be
extended to include all classes of land of any area.

Section 35c provides for the exemptions from Part IIA. These are the
same as at present with minor amendments.

Section 351) provides that the District Land Registrar or Registrar of
Deeds shall not register any dealing to give effect to any contract or
agreement for the sale or transfer of any freehold or leasehold land unless
the transaction is exempt or the Minister has given his consent or the
Registrar is satisfied by a statutory declaration that Part IIA does not apply.
A certificate to the effect that Part IIA does not apply to any transaction
endorled on the Iyemqrapdum of trapsfer ort lease and, :signed by the
solicitor for the purchas6r or lessee will also suffice. This section is
unclianged in substance.

Section 352 prohibits transactions to which Part HA applies without the
consent of the Minister.
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Section 35F provides for consents to be given by the Minister. Application
is to be made within 1 month after the date of the transaction (or 3 months
in the case of the Chatham Islands) but the Minister has power to extend
the time in certain defined circumstances.

The Minister is to consider the application and may, in his absolute
discretion, consent to the transaction where he considers that it is in the
interest of New Zealand. Where the applicant is a mortgagee who has
become the purchaser of the land at a sale conducted by the Registrar
of the Supreme Court in the exercise of the mortgagee's power of sale
under the mortgage, the Minister has 2 additional criteria to consider as
well before he gives his consent.

At present the main differences are-
(a) The consent is given by the Court: '
(b) The criteria to be considered are set out at great length:
(c) Where the purchaser is a mortgagee referred to above, no consent

is required if the 2 criteria mentioned above are satisfied.

Section 350 is new and authorises the Minister to delegate his powers
under Part IIA to any Commissioner of Crown Lands.

Section 35H is new and empowers the Minister to apply to the Court
for an order vesting land in the Crown in any case where the purchaser
or lessee--

(a) Has failed to obtain the consent of the Minister; or
(b) Has fraudulently procured the consent of the Minister; or
(c) Has failed to fulfil any conditions subject to which the consent of

the Minister was given; or
(d) Has been convicted of an offence in relation to that land under

section 43 of the principal Act.

The Court may, in its discretion, make such an order, subject to such
compensation as it thinks fit. It may also suspend the order for such period
as it thinks fit, and the order shall have no effect if, before the end of that
period, the purchaser or lessee divests himself of the land.

Clause 4 provides for the consequential repeals and amendments.
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A BILL INTITULED

An Act to amend the Land Settlement Promotion and Land

A(;quisition Act 1952

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same, 5
as foltows:

1. Short Title and commencement- (1) This Act may be
cited as the Land Settlement Promotion and Land Acquisi-
tion Amendment Act 1975, and shall be read together with
and deemed part of the Land Settlement Promotion and Land 10
Acquisition Act 1952* (hereinafter referred to as the princi-
pal Act).

( 2) This Act shall come into force on the 1st day of July
1976.

2. New Part II substituted-The principal Act is hereby 15
amended by repealing Part II, and substituting the following
Part:

"PART II

"CONTROL OF SALES AND LEASES OF FARM LAND TO PREVENT

UNDUE AGGREGATION 20

"23. Interpretation--For the purposes of this Part of this
Act-

"(a) A person shall be d¢emed to have a substantial in-
terest in any company in any case where that
person- 1 25

"(i) Holds 25 #ercent or more of the paid-up
capital, or of th« nominal value of the allotted
shares, or of the *ting power in the company; or

"(ii) Would, 14 reason of his shareholding in
the company, be dntitled to 25 percent or more of 30
any dividends de¢lared by the company:

" (b) Where a nominee 06 any person holds any paid-up
capital, or any allotted shares, or anyvoting power
in a company, or' is entitled to a share of profits
distributed by a company, that paid-up capital, or 35
those allotted shares, or that voting power, or that
title to profits, as the case may Be, shall be deemed
to be held by that person:

*Reprint 1969, Val. 3, p. 2235
Amendments: 1972, No. 75 45
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"(c) Shares in one company heldby,another company shall
be deemed to be held by the shareholders in the

, i last-mentioned comphnir:, ,
" (d) The term 'nominee', in relation to any ptrson, in-

5 cludes- % ' r 1'

" (i) Any person who may be requir£(1 to exer-
cise his voting power in relation to any,company
in accordance with the direction of the first-

mentioned person, or who holds shares, or deben-
10 - tures directly or indirectly on behalf of the first-

mentioned person; and
" (ii) The spouse and child (including a

stepchild and a foster-child) of that first-mentioned
person, being a child under the .age of 17 years,

15 and a trustee for the spouse or for any such
child;-
but does not include the spouse of that first-
mentioned person in any case where the Land
Valuation Committee is satisfied that that first-

20 mentioned person and his or her spouse are living
separate and apart by virtue of an order of Court,
or of any agreement for separation, whether writ-
ten or oral, or by virtue of the fact that one spouse
has deserted the other:

25 "(e) The term 'farming company' means any company,
not being a company listed on any Stock Exchange
in New Zealand, which has any freehold or lease-
hold estate or interest in farm land, whether legal
or equitable, in excess of 2 hectares; and includes

30 any other company, not being a company listed on
any Stock Exchange in New Zealand, which has a
substantial interest in any farming company:

"(f) The term 'urban area' means any borough, any district
that is under the jurisdiction of a district council

35 and to which the Municipal.Corporations Act 1954
applies pursuant to section 143 of the Local Gov-
ernment Act 1974, or a community under the
LocAl Government Act,197.4.

"Consent of Colin Required to Certain Tra#sactions

40 "24. Transactions to which this Part applies- ( 1) Subject
to the provikibns bf this section, this Part of this Act shall
apply to every contract or agreement-
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"(aO For the sale or transfer· of any freehold estate or in-
terst in farm. land whether legal· or equitable:

" (b) For the leasing of any farm land for a term of not
less than.3 yeans:

" (c) For the sale or transfer of any leasehold estate or 5
interest in, farm land, whether legal or equitable,
of which a period, of not'.less than 3 years is un-
expired:

"(d) Forlitesale ortransfer of a lease of Crown land (being
farmt land) where, by virtue of section 208 of the 10
Land Act 1924 or the corresponding provisions
of any former Land Act, the consent of the Land
Settlement Board is not required to the sale or
transfer:

"(e) For the granting of an option to purchase or other- 15
wise acquire any freehold or leasehold estate or
interest in, farm: land as aforesaid or to take any
lease as aforesaid:

" ( f) For the allotment, sale, or transfer of any shares in a
farming company: 20

" (g) For the granting of an option to purchase or other-
wise acquire any shares in a farming company.

"(2) Where any lease.or any contract or agreement for a
lease contains a provision enabling the lease or the contract
or. agrlement for a lease to be renewed for any period or 25
successive. periods upon the expiration of the original term
thereof, the. period. or periods for which the lease or contract
or agreement may be so renewed shall, for the purposes of
this Part: off this Acti be deemed to be part of the original
term,thereof: 30

" (3 ) Nothing in thii Part of this Act shall apply with
respect to=-

"(a) Any transaction entered into before the 1st day of
July. 1976, or the exercise of any option granted
befbre that date:. 35

"(b) Any contract or agreement' for the transfer of any
estate or interest in farm land or in shares in a

farming company without any valuable considera-
tion in money or money's worth:

" (c) Any contract or agreement for the transfer of any 40
estate or interast in farm land or in shares in a

farming company by way of security only or for
the retransfer of property so transferred on the
discharge of the security:
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" (d) Any contract or agreement for the sale or transfer
of any estate or interest in farm land or in shares
in a farming company to a trustee for the benefit
of the wife or husband or a child or children or

5 a grandchild or grandchildren of the vendor:
"(e) Any contract or agreement for the transfer of any

1
estate or interest inifarm, land or in shares in a

farming company from a trustee to a trustee on
the appointment of a new trustee or the retire-

10 ment of a trustee:

" ( f ) Any contract or agreement for the transfer by a
trustee, executor, or administrator to a beneficiary
of any estate or interest in farm land or in shares
in a farming company to which the beneficiary is

15 entitled under any trust, will, or intestacy:
" (g) Any contract or agreement for the sale or transfer of

any estate or interest in farm land or in shares
in a farming company by a trustee, executor, or

j administrator to a purchaser pursuant to an
20 option given in any trust or will:

" (h) Any contract or agreement for the sale or transfer of
any estate or interest in farm land or in shares in
a farming company by or to the Crown:

"(i) Any transaction for which the consent of the Land
25 Settlement Board is required under any Act or

regulations:
" (j) Any transaction in respect of which the confirmation

of the Maori Land Court is required under Part
XIX or Part XXIII of the Maori Affairs Act 1953,

30 or any transaction which is effected by an order
of the Maori Land Court or of the Maori Appel-
late Court:

" (k) Any contract or agreement for the sale or transfer
of any estate or interest in farm land or in shares

35 in. a farming company by direction of the Maori
Land'Board or to that Board:

"(1) Any transaction for which the approval, consent, or
permission of the Minister of Maori Affains or
of the Maori Land B6ard or of both that Minister

40 and that Board is required under any Act or
regulations:
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" (m) Any alienation of any estate or jnterest in land by
,the Maori Truskee as agent for the: owner or
owners under Part XXV of. tlit, Maori Affairs
Act 1953:

"(n),Any, contract or agreement for the dedication of a 5
road or street:

"(o) Any,,contract or agreement for the, Bak or transfer
of any estate or interest in farm land or in shares
in a farming company by the Government of a
foreign State to the Government of any other 10
foreign State:

"(p) Any contract or agreement for the granting of an
option where the exercise of the option would
result in a transaction of a class to which this Part

of this Act does not apply: 15
" (q) Any contract or agreement for the sale or transfer

or lease of any estate or interest in farm land or
in shares in a farming company pursuant to an
option to which the consent of the Court has been
granted under this Act: 20

"(r) Any contract or agreement for the sale or transfer
of any estate or interest in farm land of an area
of not more than 2 hectares:

"(s) Any transaction of a class for the time being exemp-
ted from this Part of this Act by regulations made 25
under this Act.

" (4) For the purposes of subsection (3) of this section-
" (a) The term 'transfer', in relation to farm land, in-

cludes a lease:

"(b) The term 'transfer', in relation to shares in a farming 30
company, includes an allotment.

"25. Consent of Court not required in certain cases-
(1) Notwithstanding anything in this Part of this Act, the
consent of the Court shall not be required to any contract
or agreement to which this Part of this Act applies where- 35

"(a) The purchaser or lessee enters into the transaction
solely on his own behalf as the person beneficially
entitled thereunder and-

" (i) Does not own, lease, hold, or occupy in fee
simple or under any tenure of more than 1 40
year's duration, whether severally, jointly, or in
common with any other person, any farm land
outside an urban area; and
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"(ii) Does not have a substantial interest in a
farming company owrting, leasing, holding, or
octupyihg in fee simple or under any tenure of
more than 1 year's duration, whethet severally,

5 jointly, or in common with any other pdrson, any
farm land outside an urban area; and

'*(b) The j*trchaser or lessee is:a company and no share-
holder who has substantial interest in the com-

pany--

10 " (i) Owns, leases, holds, or occzipies in fee sim-
ple or under any tenure of more than 1 year's
duration, whether severally, jointly, or in common
with any other person any farm land outside an
urban area; or

15 " (ii) Owns any other substantial interest in a
farming company owning, leasing, holding, or
occupying in fee simple or under any tenure of
more than 1 year's duration, whether severally,
jointly, or in common with any other person any

20 farm land outside an urban area; and
"(c) The purchaser or lessee has not after the 16th day

of October 1952, being the date of the passing of
this Act, transferred, granted, leased, or otherwise
disposed of any estate or interest in farm land to

25 any person as a trustee for any person or created
any trust in respect of any estate or interest m
farm land; and

" (d) The purchaser or lessee has not, on or after the ·!st
day of July 1976, transferred, granted, or other-

30 wise disposed of any substantial interest in a farm-
ing company to any person as a trustee for any
person or persons or created any trust or trusts
in respect of such shares; and

" (e) The transaction is not subject to Part IIA of this Act,
35 or a consent has been given under that Part; and

"(f) In the case of a transaction relating to land, the
purchaser or lessee makes a statutory declaration
as to the matters provided in parEigraphs (a) to
( e) of this subsection, and deposits that declara-

40 tion with the District Land Registrar ot the Regis-
trar of Deeds, as the case may require, within 1
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month after the date of the trankaction or, in the
case of a transaction relating to land situated in
the Chatham Islands, within 3 months after the
date of the transaction; and

"(g) In the case of a transaction relating to shares in a 5
farming company, the purchaser or lessee makes
a statutory declaration as to the matters provided
in paragraphs ( a) to (d) of this subsection, and
deposits that declaration at the registered office
of the company within 1 month after the date of 10
the transaction or, in any case where the registered
office of the company is situated in the Chatham
Islands, within 3 months after the date of the
transaction:

"Provided that nothing in this subsection shall apply in 15
any case where the contract or agreement is a sale or trans-
fer or lease by several persons of several estates or interest in
land or a sale or transfer or lease or allotment by several
persons of any estate or interest in shares in more than one
company. 20

"(2) If a true copy of the declaration referred td in sub-
section (1) (f) of this section is presented to the Registrar
or a true copy of the declaration referred to in subsection
( 1) (g) of this section is presented to the Secretary of the
Company, he shall, without payment of any fee, certify on 25
that copy that the original has been duly presented in accor-
dance with the provision of the said subsection (1) (f) or, as
the case may be, subsection (1) (g).

"(3) For the purposes of subsection (1) of this section-
" ( a) The interest of a Maori in any Maori land where that 30

interest has not been partitioned shall not be
deemed to be land owned, leased, held, or
occupied by him:

"(b) Land owned, leased, held, or occupied by a husband
or wife, as the case may be, of any person shall 35
be deemed to be owned, leased, held, or occupied
by that person:

"(c) No account shall be taken of any land or shares owned,
leased, held, or occupied by any person as a
mortgagee, trustee, executor, or administrator only: 40
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" (d) Land owned, leased, held, or occupied by a parent
of any child under the age of 17 years shall be
deemed also to be owned, leased, held, or occupied
by that child:

5 " (e) Shares in a farming company held by a parent of
any child under the age of 17 years shall be deem-
ed also to be held by that child:

"(f) Land and shares in which any person has any estate
or interest, whether legal or equitable and whether

10 vested or contingent, under any trust or will or
intestacy shall be deemed to be owned by that
person:

"(g) No account shall be taken of any land owned, leased,
held, or occupied by any person, or of any shares

15 in a farming company held by any person, or the
husband or wife, as the case may be, of any person
where that person or, as the case may be, the
husband or wife of that person has entered into
a contract or agreement for the sale or transfer

20 of the whole of his or her estate or interest in the
land or, as the case may be, the shares and the
Court has granted an unconditional consent to
the transaction, or the purchaser thereof has filed
the statutory declaration referred to in subsection

25 (1) of this section:

" (h) No account shall be taken of any estate or interest
in shares in a farming company held by any other
company where that other company has entered
into a contract or agreement for the sale of the

30 whole of that estate or interest and the Court has

granted an unconditional consent to the trans-
action, or the purchaser thereof has filed the
statutory declaration referred to in subsection (1)
of this section.

35 "26. Prohibiting transactions without consent of Court-
( 1) Where any transaction to which this Part of this Act
applies is entered into, the transaction shall be deemed to
be entered into in contravention of this Part of this Act,
unless-

2
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"(a) The transaction is entered into subject to the consent
of the Court and an application for the consent
of the Court to the transaction is made within 1

month after the date of the transaction or, in the
case of a transaction relating to land situated in 5
the Chatham Islands, within 3 months after the
date of the transaction or in either case within

such further time as may be allowed by the Court
or a Land Valuation Committee; or

"(b) In any case to which section 25 of this Act applies, 10
the statutory declaration referred to in that sec-
tion is deposited with the District Land Registrar
or the Registrar of Deeds or with the registered
office of the company within the time specified in
that section. 15

"(2) No person shall-
"(a) Enter into any transaction in contravention of this

Part of this Act whether as vendor, purchaser,
lessor, lessee, or other party, and whether as prin-
cipal or agent; or 20

"(b) Procure or induce any other person to enter into any
transaction in contravention of this Part of this
Act.

" (3) No person shall be entitled to any commission, re-
ward, or other valuable consideration in respect of any 25
transaction entered into in contravention of this Part of this
Act.

" (4) Where any transaction is entered into in contraven-
tion of this Part of this Act, or where any condition upon or
subject to which the Court grants its consent to any trans- 30
action is not complied with, the transaction shall be deemed
to be unlawful and shall have no effect.

" (5 ) Where any transaction to which this Part of this Act
applies is entered into subject to the consent of the Court,
the transaction shall not have any effect unless the Court 35
consents to it and the conditions upon or subject to which
the consent is granted are complied with.

"(6) The Court or a Land Valuation Committee shall not
grant an extension of time within which to make application
for the consent of the Court to a transaction, unless the Court 40
or the Land Valuation Committee, as the case may be, is
satisfied that the delay in making the application was due
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to mistake (whether of fact or of law) of the parties or any
of them or of any other person or to circumstances beyond
the control of the parties or of any of them, and that the
delay has not been used for the purpose of contravening the

5 provisions of this Act.

"27. Registration of instruments-(1) The District Land
Registrar or the Registrar of Deeds, on receipt of the statu-
tory declaration in the prescribed form as to the matters
provided in paragraphs (a) to (e) of section 25 (1) of this

10 Act, or on being satisfied by such evidence as he deems
necessary that this Part of this Act does not apply to the
transaction, shall, if the instrument or instruments relating
to the transaction are otherwise in order, accept the same
for registration.

15 "(2) Notwithstanding anything in the articles of associa-
tion of a company, it shall not be lawful for a farming com-
pany to register any allotment or transfer shares in the
company unless the company is satisfied that a statutory
declaration in the prescribed form as to the matters provided

20 in paragraphs (a) to (e) of section 25 (1) of this Act has
been submitted to the Company or that, subject to section
29 (3) of this Act, the Committee has made an order con-
senting to the transaction, or that this Part of this Act does
not apply to the transaction.

25 „Applications for Consent

"28. Applications for consent-Applications for the con-
sent of the Court to any transaction entered into subject to
the consent of the Court may be made in accordance with
the Land Valuation Proceedings Act 1948 by or on behalf

30 of any party to the transaction.

"Granting or Refusal of Consent

"29. Consent without hearing in certain cases-If in any
case the Land Valuation Committee is satisfied that, having
regard to the provisions of this Part of this Act, any applica-

35 tion for the consent of the Court to any transaction should
be granted, the Committee may make an order consenting
to the transaction in accordance with the application with-
out calling on the applicant or hearing evidence.
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"30. Consent after hearing-(1 ) If the Land Valuation
Committee, upon considering an application for consent and
after hearing such evidence as it thinks fit, is satisfied-

"(a) That the completion of the transaction will not cause
an undue aggregation of farm land; and 5

" (b) In any case to which section 31 of this Act applies,
that the transaction should be exempted from the
provisions of sulysection (1) of that section; and

"(c) In any case to which Part IIA of this Act applies, that
a consent has been given under that Part- 10

the Committee shall make an order consenting to the trans-
action, either absolutely or subject to such conditions not
inconsistent with the purposes of this Part of this Act, as the
Committee thinks fit, but, if it is not so satisfied, it shall make
an order refusing the application. 15

" (2) Where (whether before or after the commencement
of this section) the Committee has made an order consenting
to the transaction subject to conditions that are to be ful-
filled before the completion of the transaction, the District
Land Registrar or the Registrar of Deeds shall not register 20
any instrument relating to the transaction unless he is satis-
fied, by statutory declaration made by a party to the trans-
action or by notice from the Committee or otherwise, that
those conditions have been fulfilled.

"(3) Where the Committee has made an order consenting 25
to the transaction subject to conditions that are to be ful-
filled before the completion of the transaction, and the trans-
action relates to any estate or interest in shares in a farming
company, it shall not be lawful for the company to allot or
register any transfer of shares comprised in that transaction, 30
unless the company is satisfied by statutory declaration made
by a party to the transactions or by notice from the Com-
mittee or otherwise that those conditions have been fulfilled.

"31. Transactions by trustees or by companies having in-
fant shareholders-( 1) Notwithstanding anything in this 35
Act, where-

" (a) The purchaser or lessee under any transaction is a
trustee and any person beneficially entitled under
the trust is under the age of 17 years at the date
of the transaction; or 40
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" (b) The purchaser or lessee under any transaction is a
company or a trustee for a company to be formed,
and--

li) Any member of the company or intended
·5 memberof the company to be formed is under the

age of 17 years at the date of the transaction and
holds »r will hold a substantial interest in the

company; or

«(ii) Any member of the company or intended
10 member of the company to be formed holds or

will hold a substantial interest in the company
as a trustee under a trust and any beneficiary un-
der the trust is under the age of 17 years at the
date of the transaction-

15 the Court or the Committee, as the case may be, shall not
make an order consenting to the transaction unless, having
regard to the matters specified in subsections (2) and (3)
of this section, the Court or the Committee considers that
the transaction should be exempted from the provisions of

20 this subsection.

"(2) The Court or the Committee may, at its discretion,
exempt from the provisions of subsection (1) of this section
any transaction to which paragraph (a) or paragraph (b) (ii)
of that subsection applies, if it is satisfied that the trust has

25 been created by an instrument which sufficiently evidences
the terms thereof, and-

"(a) That the persons beneficially entitled to the land or
shares under the trust (whether their interests
are vested or contingent) are engaged in a farm-

30 ing occupation or are receiving a special education
to fit them for such an occupation, and the trust
instrument provides that the land or shares shall
ultimately vest in those persons or in such of them
as fulfil the conditions of the trust; or

35 "(b) That where-
"(i) The owner of the land is a parent or grand-

parent of the persons beneficially entitled to the
land or shares under the trust (whether their in-
terests are vested or contingent) ; and

40 "(ii) In any case to which the said paragraph
ta) applies, the transaction would be exempt from
the provisiols of this Part of this Act by virtue of



14 Land Settlement Promotion and Land Acquisition
Amendment

the provisions of section 24 (3 ) (d ) of this Act
but for the fact that interests (whether vested or
contingent) are created under the trust in favour
of any child or wife or husband of the persons so
beneficially entitled to the land or that interests 5
are created under the trust contingent upon failure
of any provision in favour of the persons so bene-
ficially entitled to the land; and

" (iii) In any case to which the said paragraph
(b) (ii) applies, the transaction would in like 10
manner be so exempt if it were a disposition of the
land to the trustee of the shares,-
the owner of the land is retaining or will have
an interest in farm land (including an interest as
a shareholder in a company formed or to be 15
formed) sufficient for the support of the owner
and his or her spouse and such of the children of
the owner as are dependent on the owner in a
reasonable manner and in a reasonable standard

of comfort, or that neither the owner nor his or 20
her spouse has any intention of acquiring any in-
terest in other farm land or shares in a farming
company; or

"(c) That the land is not suitable for the settlement or
to facilitate the settlement of persons desirous of 25
making a living from that land; or

"(d) That, having regard to the provisions of paragraphs
(a), (b), and (c) of this subsection, to the terms
of the trust, and to all the circumstances of the
case, it is equitable that such an exemption should 30
be granted.

" (3) The Court or the Committee may, at its discretion,
exempt from the provisions of subsection (1) of this section
any transaction to which paragraph (b) (i) of that subsection
applies, if it is satisfied that- 35

"(a) The member of the company or intended member of
the company to be formed is engaged in a farming
occupation or is receiving a special education to
fit him for such an occupation; or
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"(b) That where the owner of the land is a parent or
guardian of that member or intended member the
owner of the land is retaining or will have an in-
terest in farm land (including an interest as a

5 shareholder in the company or in the company
to be formed) sufficient for the support of the
owner and his or her spouse and such of the child-
ren of the owner as are dependent on the owner
in a reasonable standard of comfort, or that neither

10 the owner nor his or her spouse has any intention
of acquiring any interest in other farm land or any
shares in a farming company; or

" ( c) That the land is not suitable for the settlement or
to facilitate the settlement of persons desirous of

15 making a living from that land; or
"(d) That, having regard to the provisions of paragraphs

(a),(b), and (c) of this subsection, and to all the
circumstances of the case, it is equitable that such
an exemption should be granted.

20 "32. Matters to be considered in determining whether un-
due aggregation- (1) In considering whether the acquisition
of the land or shares affected by any application to the
Administrative Division of the Supreme Court for its consent
will cause undue aggregation, the Land Valuation Com-

25 mittee shall have regard to the following matters:
"(a) Whether in any case where the purchaser or lessee is

an individual the farm land already owned, leased,
held, or occupied in fee simple or under any tenure
of more than 1 year's duration by the purchaser

30 or lessee, and any shares in a farming company
held by him in either case whether severally,
jointly, or in common with any other person, suffi-
dent to support the purchaser or lessee and his
wife and such of his children as are dependent on

35 him in a reasonable manner and in a reasonable
standard of comfort; and

" (b) Where the purchaser or lessee is a company and the
principal object and business of the company is
to farm land, whether the farm land actually

40 owned, leased, held, or occupied in fee simple or
under any tenure of more than 1 year's duration
by the company, and any shares in a farming com-
pany actually held by it, in either case whether
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severally, jointly, or in common with any other
person, are sufTicient to enable it to operate
efficiently and successfully and to pay adequate
dividends to its shareholders; and

" (c) Whether, having regard to the farm land already 5
owned, leased, held, or occupied in fee simple or
under any tenure of more than 1 year's duration
by the purc) aser or lessee, whether severally,
jointly, or in common with any other person, the
acquisition of additional farm land would, judged 10
by ordinary and reasonable standards, be con-
sidered excessive; and

"(d) Where shares are being acquired, whether, having
regard to the shares in farming companies held by
the purchaser, whether or not those shares com- 15
prise a substantial interest in any company and
whether those shares are held severally, jointly,
or in common with any other person, the acquisi-
tion of the additional shares would, judged by
ordinary and reasonable standards, be considered 20
excessive; and

i'(e) The nature of the use to which the purchaser or lessee
proposes to devote the land and his ability to
achieve that purpose; and

" ( f ) Whether the acquisition would be in or against the 25
public interest, and, without limiting the matters
to be taken into consideration, it is hereby de-
clared that for the purposes of this paragraph it is
in the public interest-

" (i) To ensure and preserve the diversification 30
of the ownership of farm land by individuals or,
in the case of farming companies, by diversifica-
tion of the ownership of shares in such companies:

"(ii) That underdeveloped or depreciated farm
land be acquired by persons competent and able 35
to bring the land into production for agricultural
purposes:

"(iii) That the acquisition of land or shares by
any person will result in substantially increased
production for agricultural purposes: 40

"(iv) That the intended use of the land will be
in the interests of the community generally; and
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" ( g) Whether a refusal of consent would result in an un-
avoidable and substantial hardship to the owner
of the land or of the shares.

"(2) For the purposes of this section,-
5 "(a) Any estate or interest in farm land which after the

16th day of October 1952, being the date of the
passing of this Act, the purchaser or lessee has
transferred, granted, leased, or otherwise disposed
of to any person as trustee for any person or in

10 respect of which after that date the purchaser or
lessee has created any trust shall be deemed to
continue to be owned by the purchaser or lessee
unless the Committee or the Court has consented

to the transaction and nothing in the application
15 before the Committee or the Court substantially

differs from or conflicts with any statement made
by the purchaser or lessee for the purpose of
obtaining that consent:

"(b) Any shares in a farming company which on or after
20 the lst day of July 1976 the purchaser or lessee

has transferred, or otherwise disposed of to any
person as trustee for any person or in respect of
which on or after that date the purchaser or lessee
has created any trust shall be deemed to continue

25 to be owned by the purchaser or lessee unless the
Committee or the Court has consented to the trans-
action and nothing in the application before the
Committee or the Court substantially differs from
or conflicts with any statement made by the pur-

30 chaser or lessee for the purpose of obtaining that
consent:

" (c) The interest of a Maori in any Maori land where
that interest has not been partitioned shall not be
deemed to be land owned, leased, held, or occupied

35 by him:
" (d) Farm land owned, leased, held, or occupied by a

farming company shall be deemed to be owned,
leased, held, or occupied in common by every
person who has a substantial interest in the com-

40 pany; and land owned, leased, held, or occupied
by any such person shall be deemed to be owned,
leased, held, or occupied by the company:



18 Land Settlement Promotion and Land Acquisition
Amendment

" (e) Where any purchaser is acquiring a substantial m-
terest in a farming company or sufficient shares
which would constitute his total shareholding a
substantial interest in a farming company, he shall
be deemed to be acquiring the farm land owned, 5
leased, held, or occupied by the company:

"(f) Land owned, leased, held, or occupied by a husband
or wife, as the case may be, of any person shall be
deemed to be owned, leased, held, or occupied
by that person unless the I.and Valuation Com- 10
mittee is satisfied that that person and his or her
spouse are living separate and apart by virtue of
an order of any Court, or of an agreement for
separation (whether written or oral), or by virtue
of the fact that one spouse has deserted the other: 15

" (g) Land owned, leased, held, or occupied by a parent
of any child under the age of 17 years shall be
deemed also to be owned, leased, held, or occupied
by that child:

" (h) Shares in a farming company held by a parent of any 20
child under the age of 17 shall be deemed also to
be held by that child:

" (i) Land and shares in which any person has any estate
or interest, whether legal or equitable and whether
vested or contingent, under any trust or will or 25
intestacy shall be deemed to be owned by that
person:

" ( j) Unavoidable and substantial hardship shall not be
deemed to result solely because refusal of consent
to a transaction would result in the owner of the 30
land being unable to obtain the benefit of an ex-
cessive rent, sale price, or other consideration.

"(3) In considering for the purposes of this section the
area of land already owned, leased, held, or occupied by any
person or the shares held by him in any farming company, 35
no account shall be taken of land or shares vested in him as
a mortgagee, trustee, executor, or administrator only.

"33. Power to revoke consent in certain cases-(1) The
Administrative Division of the Supreme Court may call upon
any person to whom consent has been granted under this 40
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Part of tliis Act to show cause why that consent should not
be revoked on the ground-

" (a) That a false or misleading statement has been made
in connection with the application for consent; or

5 " (b) That all the material facts in connection with the
transaction were not submitted to the Administra-

tive Division of the Supreme Court.
"(2) Where the Administrative Division of the Supreme

Court calls upon any person to show cause under this section,
10 that person shall forthwith forward to the Court the order

granting consent and shall not complete or preceed with the
transaction to which the consent relates until the Court has

determined whether or not the consent should be revoked.

"(3) Unless cause is shown to the Administrative Division
15 of the Supreme Court why the consent should not be re-

voked, the Court may by order revoke the consent, which
shall thereupon, for the purposes of this Act, be deemed not
to have been obtained.

fransfers of Leases and Licences of Crown Land

20 "34. Administrative Division of Supreme Court may
consent to transactions on behalf of Land Settlement Board-

( 1) Where any transaction is, as to part of the land affected
thereby, a transaction to which this Part of this Act applies
and is also, as to any other part of the land affected thereby,

25 a transaction to which this Part does not apply as being a
transaction for which the consent of the Land Settlement

Board is required, an application for the consent of the Court
to the transaction may be made under this Part of this Act, and
in any such case the Administrative Division of the Supreme

30 Court may, if it thinks fit and with the consent of the Land
Settlement Board, deal with the application as if this Part
of this Act applied to the whole of the transaction, but as
if the Court were bound by the provisions of any Act or
regulations by which the Land Settlement Board would have

35 been bound in dealing with any part of the transaction.
"(2) Where the Administrative Division of the, Supreme

Court makes an order consenting to the whole of any such
transaction it shall not be necessary to obtain the consent
of the Land Settlement Board to any part of the transaction."



20 Land Settlement Promotion and Land Acquisition
Amendment

3. New Part IIA substituted-The principal Act is hereby
further amended by repealing Part IIA (as inserted by section
5 of the Land Settlement Promotion and Land Acquisition
Amendment Act 1968), and substituting the following Part:

"PART IIA

"CONTROL OF ACQUISITION OF LAND

"35A. Interpretation-( 1) For the purposes of this Part of
this Act-

" 'New Zealand resident' means-

" (a) Any person, being an individual,- 10
" (i) Who is a New Zealand citizen, whether

or not that person is actually residing
in New Zealand; or

" (ii) Who has been granted a permit, not being
a temporary permit, to enter New 15
Zealand, and who is actually residing
in New Zealand; or

" ( iii) Who has been exempted from the require-
ment to obtain a permit to enter New
Zealand, and who is actually residing 20
in New Zealand:

"(b) Any person, being a body corporate, which
is incorporated in New Zealand:

"'Overseas corporation' means a body corporate which
is incorporated outside New Zealand, but does not 25
include any such body corporate which has consent
to carry on business in New Zealand under the
Overseas Investment Act 1973 or under regulations
made under that Act.

"(2) For the purposes of this Part of this Act, where the 30
purchaser or lessee in any transaction is a trustee, the
provisions of this Part shall apply as if each beneficiary were
a purchaser or lessee.

"35£ Transactions to which this Part applies-(1) Not-
withstanding anything in this Act, and subject to the 35
provisions of sections 35a and 350 of this Act, this Part of
this Act shall apply to every contract or agreement-

5
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" (a) For the sale or transfer of any freehold estate or
interest in land, whether legal or equitable:

" (b) For the leasing of any land for a term of not less than
3 years:

5 " ( c) For the sale or transfer of any leasehold estate or
interest in land, whether legal or equitable, of
which not less than 3 years is unexpired:

"(d) For the granting of an option to purchase or otherwise
acquire any freehold or leasehold estate or interest

10 in land as aforesaid,-
in any case where the purchaser or lessee, or where there are
2 or more purchasers or lessees any one of the purchasers or
lessees,---

" (e) Being an individual and not being a trustee, is not a
15 New Zealand resident; or

" (f) Being a body corporate and not being a trustee, is an
overseas corporation; or

"(g) Is a trustee under a trust any beneficiary of which
is not a New Zealand resident or is an overseas

20 corporation.
"(2) Where any lease or any contract or agreement for a

lease contains a provision enabling the lease or the contract
or agreement for a lease to be renewed for any period or
successive periods upon the expiration of the original term

25 thereof, the period or periods for which the lease or contract
or agreement may be so renewed shall, for the purposes of
this Part of this Act, be deemed to be part of the original
terrn thereof.

"35c. Transactions exempt from this Part-Nothing in
30 this Part of this Act shall apply with respect to-

"(a) Any transaction entered into before the 1st day of
July 1976, or the exercise of any option granted
before that date:

" (b) Any transaction of any of the kinds specified in
35 paragraphs (b) to (i) and (k) to (o) of section

24 (3) of this Act :

" (c) Any transaction which is effected by an order of the
Maori Land Court or of the Maori Appellate
Court, not being a transaction in respect of which

40 the confirmation 6f the Maori Land Court is
required under Part XIX or Part XXIII of the
Maori Affairs Act 1953 :
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" (d) Any transaction of a class for the time being exempted
from this Part of this Act by regulations made
under this Act.

"351). Registration of dealings-Notwithstanding anything
in this Act or in any other Act, the District Land Registrar 5
or the Registrar of Deeds shall not register any dealing to give
effect to any contract or agreement specified in paragraphs
(a) to (d) of section 358 (1) of this Act, unless-

" (a) The transaction is exempt from this Part of this Act
under section 35c of this Act; or 10

" (b) The purchaser or lessee or, where any purchaser or
lessee is a body corporate, a director or secretary
or other principal officer of the body corporate, is
the holder of a consent issued in the prescribed
form and for the time being in force authorising 15
the completion of the transaction; or

"(c) The District Land Registrar or the Registrar of Deeds,
as the case may be, is satisfied by a statutory
declaration in the prescribed form made by every
purchaser or lessee, or, where any purchaser or 20
lessee is a body corporate, by a director or the
secretary or other principal officer, that this Part
of this Act does not apply to the transaction:

"Provided that the District Land Registrar or Registrar of
Deeds may accept as sufficient proof that this Part of this Act 25
does not apply to the transaction a certificate to that effect
endorsed on the memorandum of transfer or lease or instru-

ment of conveyance and signed by the solicitor for the
purchaser or lessee.

"35£. Prohibiting transactions without consent-(1) Where 30
any transaction to which this Part of this Act applies is
entered into, the transaction shall be deemed to be entered
into subject to the consent of the Minister in the prescribed
form under section 35F of this Act.

"(2) No person shall- 35
"(a) Enter into any transaction in contravention of this

Part of this Act, whether as vendor, purchaser,
lessor, lessee, or other party, and whether as
principal or agent; or

" (b) Procure or induce any other person to enter into any 40
transaction in contravention of this Part of this
Act.
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"(3) No person shall be entitled to any commission, reward,
or other valuable consideration in respect of any transaction

j entered into in contravention of this Part of this Act.
" (4) Where any transaction is entered into in contraven-

5 tion of this Part of this Act, or where any condition upon or
subiect to which the Minister consents is not complied with,
the transaction shall be deemed to be unlawful and shall have
no effect.

"(5) Where any transaction to which this Part of this
10 Act applies is entered into subject to the consent of the

Minister, the transaction shall not have any effect unless the
consent is given and the conditions upon cr subject to which
the consent is given are complied with.

"35F. Consents to enter into contracts or agreements-
15 (1 ) Application for the consent of the Minister shall be

made in the prescribed form to the Commissioner of Crown
Lands for the district in which the land is situated within

1 month after the date of the transaction or, in the case of a
transaction relating to land situated in the Chatham Islands,

20 within 3 months of the date of the transaction:
"Provided that the Minister may extend the time for the

application to be made in any case where he is satisfied that
the delay was due to mistake (whether of fact or of law) of
the parties or any of them or of any other person or to

25 circumstances beyond the control of the parties or of any of
them, and that the delay has not been used for the purpose
of contravening the provisions of this Act.

"(2) The Minister shall consider the application and may,
in his absolute discretion, if he is satisfied that the transaction

30 is in the interest of New Zealand, consent to the transaction,
but, if he is not so satisfied, he shall refuse to consent to the
transaction.

" (3 ) Notwithstanding anything in subsection (2) of this
section, where the purchaser is a mortgagee who has become

35 the purchaser of the land at a sale conducted by a Registrar
of the Supreme Court in the exercise of the mortgagee's power
of sale under the mortgage, the Minister shall not consent to
the transaction unless he is also satisfied that-
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" ( a) The principal sum secured by the mortgage was
advanced by the mortgagee in good faith for invest-
ment purposes or in the ordinary course of business
of the mortgagee; and

" (b) The purchase price does not exceed by more than 5
$100 the aggregate of the amount due and owing
under the mortgage, the reasonable expenses
incurred by the mortgagee in connection with the
sale, and any other money expended by the mort-
gagee up to the date of the sale on or about the 10
land in the protection of his security.

"(4) The consent of the Minister may be given subject to
such conditions, if any, as may be prescribed by regulations
made under this Act, and to such other conditions as may in
any case be imposed by the Minister. 15

"(5) Any consent of the Minister may, prior to the regis-
tration of the transaction in respect of which the consent
given, be revoked by the Minister.

"35G. Delegation of powers of Minister-(1) The Minister
may from time to time under his hand delegate to any 20
Commissioners of Crown Lands all or any of the powers
(except this present power of delegation and his powers un-
der section 35H of this Act) exercisable by the Minister under
this Act.

"(2) Every such delegation shall be revocable at will, and 25
no such delegation shall prevent the exercise of any power
by the Minister.

"(3) Any such delegation may be made subject to such
restrictions and conditions as the Minister thinks fit and may
be made either generalry or in relation to any particular case. 30

" (4) Any such delegation shall, until revoked, continue
in force according to its tenor, notwithstanding the fact that
the Minister by whom it was made has ceased to hold office,
and shall continue to have effect as if made by the successor
in office of that Minister. 35

"35H. Minister may apply for order of Court resting land
in Crown-In any case where any estate or interest in
land which was the subject-matter of any transaction to
which this Part applies has become vested in the purchaser
or the lessee, and the purchaser or lessee- 40

"(a) Has failed to obtain the consent of the Minister to
the transaction; or
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"(b) Fraudulently procured the consent of the Minister
to the transaction; or

"(c) Has failed to fulfil any condition subject to which
the consent of the Minister was given; or

5 " (d) Has been convicted of an offence in relation to that
transaction under section 43 of this Act,-

the Minister may apply to the Court for an order vesting the
estate or interest in the land in the Crown, and the Court
may, in its discretion, make such order, subject to the pay-

10 ment of such compensation to the purchaser or lessee as it
thinks lit.

"Provided that the Court may suspend any such order for
such period as it thinks fit, and the order shall have no effect
if, before the end of that period, the purchaser or lessee

15 divests himself of his estate or interest therein."

4. Consequential repeals and amendments-(1) The fol-
lowing enactments are hereby consequentially repealed:

(a) Sections 2138 (2), 227 (lA), 227 (2A), 318 (lA), and
318 (2A) of the Maori Affairs Act 1953:

20 (b) Sections 3 and 4 of the Land Settlement Promotion
and Land Acquisition Amendment Act 1955:

( c) The Land Settlement Promotion and Land Acquisi-
tion Amendment Act 1959:

(d) The Land Settlement Promotion and Land Acquisi-
25 tion Amendment Act 1961:

( e) The Land Settlement Promotion and Land Acquisi-
tion Amendment Act 1963:

(f) Sections 3,5,6, and 7 of the Land Settlement Pro-
motion and Land Acquisition Amendment Act 1968:

30 (g) The Land Settlement Promotion and Land Acquisi-
tion Amendment Act 1969:

(h) The Land Settlement Promotion and Land Acquisi-
don Amendment Act 1972.

(2) Section 227 (3) of the Maori Affairs Act 1953 is here-
35 by consequentially amended by omitting the words "sub-

sections ( 1) and (1A) " (as substituted by section 7 (4) of
the Land Settlement Promotion and Land Acquisition
Amendment Act 1968), and substituting the words "sub-
section (1)".
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