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A BILL INTITULED

AN Aar to amend the Land Act, 1924, with respect to Title.
the Subdivision of Land outside Boroughs and .
Town Districts.

5 BE IT ENACTED by the General Assembly of New
Zealand in' Parliament assembled, and by the authority
of the same, as follows:-

1. ( 1) This Aet may be cited as the Land Sub- Short Titta
division in Counties Act, 1946, and shall be read

10 together with and deemed part of the Land Aet, 1924 See Reprint
(hereinafter referred to as the principal Act). of Statutes,

Vol. IV, p. 629
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Commencement. (2) This Act shall come into force on the /Zrst day
of January, nineteen hundred and forty-seven.

Interpretation. 2. (1) In this Act, unless the context otherwise
requires,-

" Local authority " means a County Council or 5
a Road Board or, in respect of any land
which is not within the jurisdiction of a
County Council or Road Board, means the
Minister of Works:

" Minister " means the Minister of Lands, and 10
includes any person for the time being
authorized to exercise any of the powers of
the Minister under this Act:

" Owner ", in respect of any land or interest
therein, includes an owner thereof, whether 16
benefieially or as trustee, and a mortgagee
acting in exercise of power of sale, the Public
Trustee, and any local authority, Board, or
other body or authority, howsoever desig-
nated, constituted, or appointed, having power 20
to dispose of the land or interest therein by
way of sale:

66 Sale " includes exchange, gift, devise, or other
disposition affeeting the fee-simple, and lease
for any term (including renewals under the 26
lease) of not less than three years; and also
includes any disposition affecting the lease-
hold interest under any such lease as

.

aforesaid:

" Surveyor " means a person for the time being 80
1938, No. 4 registered as a surveyor under the Surveyors

Act, 1938.
(2) For the purposes of this Act any division of

land, whether into two or more allotments, shall be
deemed to be, a subdivision of that land for the purposes 35
of sale if at least one of those allotments is intended

for sale.

Scheme plan · ' 2. (1) Where any land outside a borough or town
of subdivisions district is subdivided into allotments for the purposesto be approved.

of sale or for building purposes and any allotment, 40
whether it is intended to be sold or not, has an area
of less than ten acres, a scheme plan showing the
proposed subdivision shall, unless the Minister other.
wise determines, be prepared by a surveyor and
submitted to the Minister for his approval. 46
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(13) No' person, shall sell, or offer or advertise for
sale, or build,upon, any allotment in any subdivision to
which this section applies, or form any proposed road
in connection therewith,< unless the scheme plan has

5 been preyiously approved by the Minister.
(3) Every:scheme plan,prered for the purposes

of this seetion shall show the,wliole of the land being
subdivided and the severalallotments and their areas
and dimensions, and, in addition to existing roads,

10 reserves, and access„wAys, and· land affected by existing
easements, shall also show the proposed roads,and their
approximate grades, the proposed reserves, Crown
lands, and access-ways, the situation of, Any „land to be
affected by easements which are to be created and the

15 nature of the easements, and such other particulars as
may be prescribed by regulations made 4,der the.
principal Act.

(4) The Minister may in his absolute discretion
refuse to approve any scheme plan or may approve, the

20 plan either unconditionally or upon or subject to such
conditions as he thinks fit:

Provided that before approving, any scheme plan
the Minister shall submit a copy , t]80*Bof to the local
authority for the comments of the, 1»cAl apithority

25 thereon.
(5) Without prejudice to the generality of the East

preceding subsection, the Minister may refuse to
approve any scheme plan-

(a) If in his opinion closer subdivision or sektlement
30 of the land shown on the scheme plan is not

in the public interest or the land for any
other reason whatsoever is not suitable for
subdivision:

(b) If in his opinion adequate provisiod has not
35 been made, for the, drainage *f any allotment

or the disposal of sewage therefrQJB:
(e) If the. subdivision would:in his opinidd,fnter.fere

with, gor .r*mlerj,*mot.e diftioutt or costly the
carrying-out of.4ny pubIio work -or scheme of

40 development wl## is proposed or · e6ntem-
plated by the Minister of Works or by any
local authority:
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(d) If in his opinion the proposed subdivision does
not conform to recognized principles of
tbwn.planning.

(6) The Chief Surveyor shall give notice of tiny
conditions upon or.subject to which a scheme plan has *
bee* 0.1*0¥ed to the person who made application for
thu 6pproval of the scheme plan.

(7) In any ease where the Minister has refused to
approve a scheme plan or has approved a scheme plan
upmt or subject to conditions any person aggrieved by 10
th@ ' decision of the Minister may appeal in the pre-
skrib@d manner to a Board to be appointed in that
behalf by the GovernoriGeneral. The Board shall con-
sist' of a Migitrate and t,40 other persons, one of
whoni Ahall bt nominated by the Minister and one by id
the apl*llant. On any'Inteh appeal the decision of not
less than two, mgmbers of the Board sh*ll be the
decihibit 6f tlle Board, and the dedision of the Bbard
gltittl -be 'final.

4. (1) Without prejudice to the generality of Hub- 20.
section four of section three of this Act, the Minister
may approve a scheme plan stibject to all or any of
the following conditions:-

(a) A condition restricting the use of all cir'any
of the allotments shown on the plan: ga

(b) A condition restricting iti ithe intet*Nts 61 public
safety 'the Ilse of labd at 'road' intersections
or angles:

(ty A' 60*dition imposing a b#ilding-lilte' radtrietion
'11+ restricting the use of land adjoining any 30
foad ot access-way by prohibitih* the erection
of blilihks *ithin * sp#*diff*d di0tance of one
of.the side-lines or of th*'Middle-line of the
*kidf · 8Fr adeess-way, or bet*en ' a Wpleified
line ahd ' Bne tof the side-lities of thu road or 36-
access-way.

(2) Any litteh condition as aforesaid shall' bd ahown
or referrad to' on the scheme plan and, where necessary,
sh*11'16 moN]Mly described in a separate ¥rotice signed
bj the Miniater which shall be referred to on the 40
scheme plan.
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(3) Fok thelptwposes of paragraphs (b) and (c) of
subsection o#e of this section, " road " includes
a propoved road and any area·of land which in the
opinion of the Minidter ' may be nsed for the purposes

5 of a road in any further subdi¥ision, and " access-
way " includes a proposed access-way.

(4) Where a 0cheme plan has been approved sub-
jeet to a e6*dition imposing a building-line restriction
the retttrietion shall' be fully deseribed ih a separate

10 notice and the Chief Surveyor shall for,¢ard a copy of
the notice to the District Land Registrar or Registrar
of Deeds, as th* ease may require, who shall dep6sit
the copy in his office and register against the title to all
land affected thereby a memorandum under his hand

15 thatthe land is subject to the building-line restriction.
Registration as aforesaid shall affect with notice of the
building-line restriction all persons then having any
estate or interest in the land and their successors in
title.

20 (5) In every ease where a building-line restriction
affecting land shown in a scheme plan haa pre*ionsly
been imposed under seetion one hundred and twenty- See Reprint
five or section one hundred and twenty-eight of t

Vol. VII, pp.
he of Statutes,

Public Works Act, 1928, or under any·eartier enactment 678,681
26 corresponding thereto, the Minister on the approval

of the scheme plan shall either impose the same' 'Or
Borne other building-line restriction or, 'with the
approval of the loeal authority, declare the b*il(ling-
line restriction to be wholly eaneelled, and in either

50 case the building-li*e restriction previously imposed
shall cease to have effect and the District Land Regis.
trar or the  Registrar of Ddeds, as the case mity'
require, shall amend his records addordingly/'Notice
of the cancellation of any building-line re0trictibn, by

36 the Minister under the provisimis rof this' / subieetion
shall begiven by the Chief Snrteyor to tle tapi#opriate
Re*istthy.

(6)1 ([* eases' where th* frontage on either side of
any ibud'harbee,ft,et; back ly the opefation of this or

46 &*y vt#*F ket, '-6¥-¥ohnitarily by 'the owner, or by
arra***fz#*71'with"Eha lodal anlhority:or with any other
authority, the side-line or the middNLTin* of the road
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shall, for the purposes of any building-line restriction,
be taken to be the side-line or the middle-line of the

road, as the ease may be, as shown in the notice
describing the building-line restriction.

6.(1) Every scheme plan approved by the Minister 5
together with any notice of conditions restricting the
use of any land shall be held by the Chief Surveyor.

(2) A copy of every scheme plan approved by the
Minister together with a copy of · any notice of con-
ditions restricting the use of any land shall be for- 10
war(led by the Chief Surveyor to the local authority.

6. (1) Any scheme plan approved by the Minister
may, on the application of the owner of any land
affected thereby, be varied or revoked by the Minister
as to the whole or any part of that.land. 15

(2) Any building-line restriction or other condition
of a 61*ss refRrred to in section four of this Act may,
either on the application of the owner of any land
affected thereby made with the approval of the local
authority or on.the, application of the local alithority, 20
be revoked or from time to time varied by the Minister
either wholly or as to any part of the land aieeted
thereby.

(8).Any ¥ariation or revocation,of the scheme plan
or ,,of .any building-line restriction or other such con- 25
ditio,tas aforemid,shall be noted on, the scheme plan
and, 1,11*ere necessary, on the separate· notice referred
to *iniaeqtio* fot¢?r.,of tkis. Aet, and, in the case of a
valiation; OF,,revoution-6f any building-line, restriction
which:.has been: registBr#*1 by the .District Land Regis- 80
trar or Regirstrar .08 Deeds,, the Registrar shall be given
notice by„the Chief Surveyor of the variation or revo-
ca,ki,vy andishall,/Rgister the same against the title to
aJJ[ lf:nil.*frected, dnerhy„

7. ,(1:) -Where a building-line restriction has been 35
imposed.under the provisions: of this Act in relation to
the whole or any part of any road, then, notwithstanding
anything to the contrary in this Act, the local authority
m»y, with the approval of the Minister, grant permits
for the erection of private motor-garages adjacent to 40
the line ,of .the road or to a line intermediate between
the,line of the.,road and the building-line.
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(2) Na-sltch pennit"«hall anthorize the erection of
any' 'Motor-g*trage the inllide' measurements of which
ekeeed ten 'feet in width by twenty' feet in depth by
nine feet in height.

5 (3) Every such permit may be at any time cancelled
by the local authority, and Rhall be so cancelled if the
Minister so requires. Within one month after the
date' of the cancellaeon, or *wilihi*, mich extended time
as th0 looal antliority may in any Gase allow, the owner

10 shall remove the garage amd shall notj be entitled to
any compensation in respedt thereof. If the owner
fhils to remove the garage within the time specified,
the local authority may remove it at his expense, and
the cost of removal may be recovered in any Court of

15 competent jurisdiction as a debt due by the · owner to
the local authority.

(4) The local authority may charge such fee as it
thinks fit for the issue of any permit under this section.

8. (1) The proposed roads shown on any scheme Roads aig
20 plan shall be laid off to the best advantage having rights-of-way.

regard to the position of existing roads in the locality
and the possible future requirements in the district

(2) Subject to the provisions of this section, the
proposed roads shall be of sueh widths and have snell

25 grades as seem to the Minister most suitable having
regard to the matters aforesaid and probable traire
on the roads.

('3) The owner shall form and completely construct
to the satisfaction of the controlling authority all

30 proposed roads shown on the scheme plan and shall, if
so required by the controlling authority, construct
footpaths and drains thereon.

(4) Without prejudice to , the geneimlity of the
provisions of subseetioh four Of section three of this

35 Act, it is hereby declared that'·in any ease where in
the opinion of the Minister there will be increased traie
on any existing road due to the subdivision and
development in accordance with a scheme plan of land
adjacent to,' or hear, the road, or a· road reserve will

40 require to bb formed fo¥ usg asa road, the Minister
may, as a condition of his consent to the approval of
the scheme plan,-
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(a) Require that the owner pay, or enter into a
binding contract to pay, to the controlling
authority such amount as .the Minister
considers fair and reasonable for or towards

the cost of new or additional road formation - 5

and construction or the provision of foot-
paths:

(b) Require that the owner dedicate, or obtain the
dedication of, a strip of land for widening the
road. 10

(5) Land shown in the scheme plan as being land
over which it is proposed to grant or reserve a right-
of-way shall be of sueli width, be formed in sneh
manner, and have sueh provision made as to the lighting
and drainage thereof ad may be required by the local 15
authbrity.

(6) If any dispute shall arise as to any require-
ments of any controlling authority or loml authority
under this seetion, the matter shall be referred to the
Minister, whose decision shall be final. 20

(7) Every proposed road and every piece of land
shown on the scheme plan as road which is not legally
vested in· the Crown as road shall be dedicated by
instrument in writing which shall be registered by the
owner L the omee of the District Land Registrar or, 95
as the eaae may require, of the Registrar of Deeds.

(8) The Registrar shall refuse to register any
instrument of dedication or any instrument whereby
any right-of-way is granted or reserved unless he is
satisfied that the requirements of this seetion have been ·30
complied.with.

(9) In this section " controlling authority ", in
relation, to any troad or proposed road, means the Main
.Highways Beard or the local authority in which the
conhl of the road or proposed road is or will beeome 35
vested, and in the case of a Government road within

ove Reprint the meaning of Part VI of the Public Works Aet, 1928,
of 88*tes,68 or a road or proposed road situated in a district whichVol. Vll, p.

is not within the jurisdiction of any County Council
or Road Board, means the Minister of Works. 40
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9. (1) Subject to the approval of the Minister, Access-ways
any scheme plan may provide for the laying-out of
access-ways complying with the provisions of this
Aection for the purpose of providing more direct access

5 for foot-passengers between any roads or other places
whatsoever to whieh the public are entitled to have
access.

(2) Every access-way shall be of a width approved
by the Minister and shall be used only for foot:

10 passengers; and the entrances thereto shall be so
feneed or barricaded that horses, cattle, or motor-
vehicles cannot enter the access-way.

(3) The owner shall form and completely construct
every proposed access-way to the satisfaction of the

15 local authority.
(4) If any dispute shall arise as to any require-

ments of the local authority under this section, the
matter shall be referred to the Minister, whose decision
shall be final.

20 (5) Every proposed access-way and every piece of
land shown on the scheme plan as access-way which
is not vested in the Crown as access-way shall be trans-
ferred to the Crown by instrument in writing which
shall be registered by the owner in the office of the

25 District Land Registrar or, as the case may require,
of the Registrar of Deeds, and the Registrar shall
refuse to register any such instrument as aforesaid
unless he is satisfied that the requirements of this
section have been complied with.

30 (6) The control and management of access-ways
created under this section shall vest in the local

authority, which shall have power to maintain and
repair any access-way.

(7) No person shall erect any building on any
35 allotment adjoining any access-way unless the allotment

has a frontage to a road or street.
(8) No person shall occupy any part of any allot-

ment adjoining an access-way unless that part of the
allotment has a frontage to a road, and no person

40 shall occupy any building or part of a building situated
on any allotment adjoining an access-way unless he
has an access to a road or street.

2
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(9) No person shall be entitled to require from the
Crown or any local authority any contribution under

See Reprint the Fencing Act, 1908, by reason of the ownership or
of Statutes, Bontrol of, any access-way by the Crown or the localVol. I, p. 677

authority. 5

(10) Nothing in this section shall be construed to
constitute any access-way a road.

Beserves along r·101 (1) On every scheme plan submitted under the
g,Mj'6BQ=, foregoing provisions of this Act there shall be set aside
rivers, *e= as reserved for public purposes a strip of land not less 10

then sixty-six feet in width along the mean high-water
mark .of the sea and of its bays, inlets, or creeks, and
along'the margin 'of every lake with an area in exeess
of'twenty acres, and, unless the Minister considers it
unnecessary so to do, along the banks of all rivers and f 5
st,eams which, have an average width of not less than
60/ fet: .

; Provided that the Minister may approve the
reduction of the width of the strip of land to a width
of not less than ten feet if in his opinion the reduced 20
width will be sufficient to give members of the public
reasonable access to · the sea, lake, river, or stream.

' (2) In any ease where a strip of land is set aside
as required by the last preceding subsection and any
land below the mean high-water mark of the sea or of 25
its bays, inlets, or creeks or, as the case may be, any
part of the bed of the lake or river or stream is not
vested in His Majesty, the Minister may require as a
condition of his approval of the scheme plan that the
owner  shall execute, or obtain the execution of, and 80
register, a transfer to His Majesty of the whole or a
specified part of the land below the mean high-water
mark or, as the ease may be, of the bed of the lake or
river or stream which is not vested in' His Majesty.

1 <8) No land set aside as a reserve, or transferred 35
to His Majesty, pursuant to this section shall be taken
into azeount for the purpoes of the #ext succeeding
section.

Reserves for 11. (1) In every ease where the Minister is of
public purposes. opinion that the subdivision shown on a scheme plan is 40

for building purposes, provision shall be made for
reserves for public purposes as hereinafter appears.

(2) Subject to the provisions of this section an area
of land shall be set aside as reserved for public pur-
poses amounting to not less than three perehes for each 45
allotment on the plan available for building purfoses:
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(2) In any ease where a strip of land is set aside
as required blP the last preceding subsection and any
land below the mean high-water mark of the sea or of
its bays, inlets, or creeks or, as the case may be, any

5 part of the bed of the'lake or river or stream is ·net
vcotcd in Hio Majecty, vested in the person in whom
the Zand shown in the scheme ptan is vested, the
Minister may require as a condition of his approval of
the scheme plan that the owner shall execute, or obtain

10 the execution of, and register, a transfer to His Majesty
of the whole or a specified part 6f. the land below the
mean high-water mark or, as the case may be, of the 
bed of the lake or river or stream which is -99*-¥ested

xi*-His-*esty.- vested as aforesaid.
15 (3) No land set aside as a reserve, or transferred

to His Majesty, pursuant to this section shall be taken
into account for the purposes of the next succeeding
section.

11. (1) In every ease where the Minister is of Reserves for
20 opinion that the subdivision shown on a scheme plan is 'public purposes.

for building purposes, provision shall be made for
reserves for publie purposes as hereinafter appears.

(2) Subject to the provisions of this sectfoli. an area
of land shall be set aside as reserved for public pur-,

25 poses amounting to not less than-hee-four perehes for'
eaeh allotment on the plan available for building
purposes:,

New

Provided that in the ease of any allotment with an
30 area of more than one rood which in the opinion of the

Minister will be used for business or industrial purposes
the area to be set aside as aforesaid shall amount to
not less than one-tenth of the area of the allotment:

Provided also that if on -the- any other subdivision
35 of any -0*hep- land, whether before or after the corn-

meneement.of · this Act, the owner has set aside in the
same locality as reserves for public purposes an area
in excess of the area that was required under the fore-
going -ppe¥isien-- provisio>ns of this subsection, or that

40 would have been so required if this subsection had then
been in force, or if the owner has otherwise given land
in the same locality as reserves for pgblic purposes, the
area required to be set aside as a reserve for public
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purposes under the foregoing provisions of this sub-
section may, if the Minister thinks fit, be reduced by
the amount of the excess area set aside on that other
subaivision or, as the case may be, by the area of the
1,und otherwise given for public purposes. 5

(3) The area of land to be set aside -as ascertained
in ' accordance. with the Zast preceding subsection is
hereinafter in this section referred to as " the *
appropriate area ".

(4) If in the opinion of the Minister it is undesirable 10
or unnecessary to set aside as a reserve for public
purposes any part of the land in the scheme plan or
to set aside an area as great as the appropriate area,
an area of land may be set aside as Crown land to be.
available for disposal by way of sale for cash under 15
the principal Act. and-Unless·

New

area or for any other cause no land is set aside as
(4A) If owing to the smallness of the appropriate

reserves or as Crown land, or if 20
the total area of land

set aside as reserves and as Crown land *4484-0*:-48
g*atep- is less than the appropriate area the Minister
shall make it a condition of his approval of the scheme
plan thst an amount calculated as provided in the #ext 26
succee.di#g subsection shall be paid to the Receiver
of Land Revenue for the land district in which the land
is situated within such time as the Minister may specify.
The Minister may require the owner or some other
person[ to. enter into a bond for the payment of the 30
am6unt pay*ble as aforesaid. Any such bond may,
notwithstanding the provisions of the nezt succeeding
subsition, provide that the amount payable shall be
determined by. reference to the amounts for which
specified allotments or a specified number of allotments 36
are sold, or in any other manner whatsoever.

(5) The amount to be paid under the Zast preceding
subsection shall be ascertained by deducting from the
appropriate area the total area of land (if any) set
aside as reserves and Crown land under the foregoing 40
provisions of this section», ascertaining the proportion
whieh the resultant area bears to the total area of the

building allotments shown on the scheme plan, and
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taking that proportion of sueh amount as the Minister
determines will be the value of the building allotments
shown on the plan when the allotments are lirst
available for sale:

5 ''Pmvided that any person aggrieved by a deter-
mination of the Minister as to the value of the building
allotments may, while the Servieemen's Settlement and 1948, No. 16
Land Sales Act, 1943, continues in force, appeal in the
prescribed manner to the Land Sales Court against the

10 determination, and the decision of the Land Sales
Court thereon shall be linal and conclusive.

New

(6) Without prejudiee to the generality of the pro-
visions of subsection four of section three of this Act,

15 it is hereby declared that the Minister may refuse to
approve a seheme plan if he does not approve the
particular land whieh it is proposed should be set aside
as a reserve for public purposes.

12. (1) On the deposit under the Land Transfer Vesting of
90' Act, 1915, or the Deeds Registration Act, 1908, 02 any reserves, k

plan of the subdivision of the whole or any part of 8%*
the land shown on a scheme plan, all lands shown on vol. vII
the plan of subdivision as public reserves or as Crown PP. 1162,1148
land shall vest in His Majesty, free from enenmbrances

25 other than such existing easements as may be approved
by the Minister, and shall be held as provided in the
next succeeding subsection:

Provided that no District Land Registrar or Regis.
trar of Deeds shall deposit any plan of subdivision as

30 aforesaid which includes land set aside as reserves or
Crown land unless consent to the subdivision has been
given in writing by every person having a registered
interest in the land which may be pre judicially affected
by the vesting of the land in His Majesty.

85' (2) Land shown as a public reserve which is vested
in His Majesty under the last preceding subsection
shall be held as a reserve set apart for the purposes
indicated on the plan, and shall be subject to the pro--
visions of the Public Reserves, Domains, and National Ibid., Vol. VI,

40 Parks Aet, 1928. Land shown as Crown land Whieh is P. 1134
vested in His Ma.jesty under the lest preceding sub-
section shall be held as land available for disposal for
cash under the principal Act.
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18. (1) The Receiver of Land Revenue shall pay
all moneys received by him pursuant to section eleven
of this Act and in respect of the disposal of land vested
in His Majesty as Crown land available for disposal
as aforesaid to the credit of the Land for Settlements 5
Account.

(2) The moneys may, without further appropriation
thn this section, be paid out of the Land for Settle-
ments Account as directed by the Minister for any of
the following purposes:- 10

(a) The purchase of land to be held as public
reserves subject to the provisions of the
Public Reserves, Domains, and National
Parks Act, 1928:

(b) The improvement and development of public 15
reserves subject to the provisions of that Act:

(c) Payment to any local authority or public body
in which land is vested for the purpose of
public recreation in order that the land so
vested may be added to, improved, or 20
developed:

(d) The refund to the owner who paid the moneys
to the Receiver of the amount paid by him in
any ease where the scheme plan is revoked
within one year after the date of the approval 25
thereof.

(3) The Minister shall not direct any payment
under paragraph (a) or paragraph (b) or paragraph
(o) of the last preceding subsection unless he is of
opinion that the expenditure of the moneys will be of 30
some benefit to the residents of the locality in which
the land included in the scheme is situated.

14. The District Land Registrar or Registrar of
Deeds shall not 4H=-4+Hy--eHBe- deposit any survey plan
or register any document in any case where he is of 36
opinion that the approval of the Minister to a seheme
plan under tho foregoing provioiono of this Act is
required under the foregoing provisions of this Act
unless the Registrar is satisfied that a scheme plan
has been so approved, that the survey plan or document 40
is in accordance with the scheme plan, and that the
whole of the roads, access-ways, public reserves, and
Crown land shown on the scheme plan are, or by the
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deposit of the. s#rvey plan or the registration of the
document mili become, public roads or vested in His

Majesty as #ewder access-ways, public reserves, -6*4 or
Crown land or by tho dopooit of tho ourvoy plan or the

5 pegictration of the document will bc:omo oo ventod. as
the case may be.

18. If any local authority is of opinion, having Local authority
regard to any building already ereeted on any land, not to issue

building
that a proposed building is of such a character or will permits in

10 be so situated that the owner thereof may subsequently certain eases.

desire to subdivide the land, or that the erection thereof
would be contrary to the purposes of this Act, 44-sh;
be-the-daty-e#the local authority -48 may refuse to grant
a permit to erect the proposed building.

15 16. The provisions of sections one hundred and Exclusion of

twenty-five and one hundred and twenty-eight of the ,&:9&,Its of
Public Works Aet, 1928, shall not apply with respect to Public Works
the sale or subdivision of any land in accordance with Act, 1928.

See Reprinta scheme plan approved by the Minister under the of Statutes,
20: foregoing provisions of this Act. Vol. VII,

pp. 678,681

17. ( 1) The Minister may from time to time, bv Delegation of
Minister'swriting under his hand, delegate to the Surveyor-
powers.

General any of the powers conferred on him under this
Act.

25 (2) In any ease where the Minister has delegated
any powers to the Surveyor-General as aforesaid, the
Surveyor-General may, with the approval in writing
of the Minister, delegate such of those powers as the
Minister thinks lit to any Chief Surveyor.

30 (3) Every delegation under this section shall be
revocable at will, and no such delegation shall prevent
the exercise of any power by the Minister or the
Surveyor-General.

0 : (4) Any delegation under this section may be made
35 subject to such restrietidns and conditions as the

Minister thinks fit, and may be either general or in
relation to any particular ease.

(5) Unless and until any delegation under this
e. section is revoked, it shall Bontinue in force according
40 to its tehor. In the event of the Minister or the

Surveyor-General by whom any such delegation has
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erected
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been' made eeasing to hold onice, it shall continue to
have effeet as if made by the person for the time being
holding ·office as Minister or Surveyor-General, as the
ease may be, and in the event of the Surveyor-General
or Chief Surveyor to whom any delegation has been 5
made ceasing to hold office, it shall continue to have
effect as if made to the person for the time being
holding office as Surveyor-General or as Chief Surveyor.

(6) The fact that the Surveyor-General or any Chief
Snrveyor exercises any power conferred on the 16
Minister under this Act shall, in the absence of proof
to the contrary, be sufficient evidence of his authority
so to do.

18. In addition to the matters mentioned in section

three of the principal Act, regulations may be made 15
under that seetion for all or any of the following
PUFPoses:--

(a) Prescribing methods of making. , applications
under this Act, and forms and documents
required under this Act: SO

( b) Preseribing fees payable in respect of the
examination of applications undei, this Act,
in respect of the preparation of copies of
seheme plans and notices, and in respect of
other matters arising under this Act: · 25

(c) Regulating areas and frontages of allotments
shown on scheme plans:

(d) Regulating the widths of roads and making
provision for the imposition of specified
building - line restrictions in preseribed 30
circumstances.

19. (1) In any ease where a building has been
erected contrary to any condition imposed by the
Minister under this Act, a Magistrate may, on the
application of the Chief Surveyor or the local authority, 35
order the owner to take down and remove, or shift, the 
building at his own expense.

(2) If the owner fails to comply with the order, the
Minlster or the local authority may take down and
remove, or shift, the .building and may recover from 40
the owner in any Court of competent jurisdiction all 0 >
costs and expenses incurred in eonneetion therewith.
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(3) The Minister or the}loeal auth6rity inay destroy
or sell or otherwise dispose of any materials taken
from the building, and in the-ease of the sale of any
materials shall apply the proeeeds thereof towards the

5 expenses incurred under this section and pay the
surplus (if any)· to the owner.

(4) The exercise by the Minister or by the local
authority of the powers conferred by this section shall
not. relieve any person from . liability for failure to

10 comply with the order of the Magistrate.
(5) All moneys recoverable by the Minister or by

the local authority pursuant ta this section shall be
a charge on the land whereon the building was ereeted.
The charge shall, save as hereinafter provided, have

15 priority over all existing or subsequent mortgages,
charges, or eneumbranees howsoever created, including
mortgages and eneumbranees in favour of the Crown.
Notwithstanding anything to the contrary in any other
enactment, if any land subject to a charge created by

20 that other enactment is also subject to a charge created
by this section, the charges shall rank equally with each
other unless by virtue of that other enactment the
charge created thereby would be deferred to the charge
created by this Act.

25 20. (1) Every person eommits an offence who acts ofrenees.
in contravention of or fails to comply in any respeet
with the provisions of this Act or with any condition or
requirement imposed by the Minister or a local autho-
rity acting under the authority of this Act or with any

30 order of a Magistrate under the last preceding section.
(2) Every person who eommits an offence as afore-

said shall be liable on summary conviction to a fine of
one hundred pounds and, if the offence is a continuing
one, to a further fine of tive pounds for every day

35 during which the offence continues.
(3) The continued existence of any building or any

use of land which is contrary to any condition imposed
by the Minister under this Act shall be deemed to be a
continuing offenee within the meaning of this section.

40 (4) Any information in respect of any offence to
which this section applies may be laid at any time
within three years from the titne when the matter of
the information arose.



Repeala

18 Land Sitbdivisio 14 Couties

21.(1) Sections sixteen and seventeen of the
principal Act 'are hdreby repealed.

(2) Where any plan of subdivision has been
approved by the Minister under the said section sixteen
or any corresponding earlier enactment, the plan shall 3
be deemed to be a scheme plan and the approval shall
be deemed to be an approval of a scheme plan for
the purposes of this Act.

(3) Any building-line restriction that originated
under the said section seventeen or any corresponding 10
earlier enactment and that is in force on the commence-

ment of this Act shall enure for the purposes of this
Act as fully and effectually as if it had originated
under this Act, and accordingly shall, where necessary,
be deemed to have so originated. 15

By Authority: E. V. PAUL, Government Printer, Wellington.-1946.


