LAW REFORM (MISCELLANEOUS AMENDMENTS) BILL

EXPLANATORY NOTE
Clause 1 relates to the Short Title.

Broadcasting

Clause 3 provides that the Broadcasting Corporation of New Zealand may from
time to time enter into contracts or arrangements, on such terms and conditions
as may be agreed on,—
(a) For the execution or provision by the Corporation for any Government
Department of any work or service; or

(b) For the lease or hire to any Government Department, for such time or
times as the Corporation thinks fit, of any of the Corporation’s studios,
facilities, and equipment.

Diplomatic Privileges and Immunities

Clause 5 consolidates and amends various definitions contained in the Diplomatic
Privileges and Immunities Act 1968. The principal change relates to the dzﬁnition
of the termn ‘““‘State”. This is broadened to include the Cook Islands and Niue,
and any other country or territory declared by Order in Council to be a state
for the purposes of the principal Act. The effect is to allow representatives of
those countries or territories to be accorded the same privileges and immunities
as they would enjoy if those countries or territories were fully independent
sovereign states.

Gaming and Lotteries

Clause 7 makes 2 changes to the Gaming and Lotteries Act 1977 in relation
to sales promotion schemes. Subclause (1) extends the definition of that term to
include schemes run by distributors and wholesalers, as well as manufacturers
and retailers.

Subclause (2), in effect, prohibits the conduct of a sales promotion scheme with
prizes of a kind in respect of which a notice has been given under section 70
of the principal Act. Thus, if the Minister has given a notice prohibiting the use
of liquor as a prize for a lottery or prize competition, the same prohibition will
apply in respect of sales promotion schemes.
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Insolveney

Clauses 9 and 10 provide for the appointment of a Deputy Ofhicial Assignee
for New Zealand.

Pharmacy

Clause 12 amends section 13 of the Pharmacy Act 1970, relating to the
qualifications required for registration of a pharmacist. Under subparagraph (ii)
of the proviso to subsection (1) (¢) of that provision, an applicant for registration
on the basis of an equivalent overseas certificate or diploma may be required
to attend a course of academic training in New Zealand, and pass examinations,
before being accepted for registration as a pharmacist. That requirement for a
course of academic training is now to be dropped.

The clause also makes provision for the registration of persons who hold
overseas certificates or diplomas that are not considered equivalent to New
Zealand qualifications. Applicants of this class may be required to undertake an
examination in pharmaceutical sciences, and to undertake a course of study and
other examinations, before being accepted for registration.

Clause 13 amends section 43 of the principal Act, which imposes limits on the
right of individuals to hold any interest in a pharmacy. Basically, except with
the consent of the Pharmacy Authority, no person may own such an interest
unless that person is a pharmacist.

The amendments relate to the application of this general rule to the members
of bodies corporate or unincorporate. The case where a company owns an interest
in a pharmacy is dealt with in section 42 of the principal Act, and is therefore
excluded from this section. Partnerships are included, so that each member must
either be a pharmacist or have the consent of the Authority. Interests in other
bodies corporate are excluded from the ambit of the general rule.

Public Finance

Clause 15 enables any officer of any branch of the State Services who is
appointed Controller and Auditor-General to have his service as Controller and
Auditor-General treated as continuous service in that branch, for the purposes
of possible reappointment to any branch of the State Services after ceasing to
be Controller and Auditor-General. This will also apply to the service of persons
appointed Deputy Controller and Auditor-General.

Scientific and Industrial Research

Clause 17 inserts a new definition, that of “intellectual property”, in the Scientific
and Industrial Research Act 1974.

Clause 18 substitutes a new provision relating to the development of intellectual
property by officers or employees of the Department of Scientific and Industrial
Research.

Sharemilking Agreements

Clause 20 provides that the protective provisions of the Sharemilking Agreements
Act 1937 are not to apply where the employer provides the dairy herd or part
of it to the sharemilker under a bailment or lease for adequate consideration,
and the herd is used pursuant to the terms of a bona fide 50 percent sharemilking
agreement between that employer and the sharemilker.

The amendment nullifies the effect of the judgment of Wilson J. in Watts v
Read [1967] NZLR 865.
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Tourist and Publicity Department

Clauses 22 and 23 change the name of the Tourist and Publicity Department
to the Department of Tourism and Publicity, and the designation of the General
Manager of that Department to the Secretary of Tourism and Publicity. The
Short Title of the principal Act is consequentially amended.

Inset 1
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2 Law Reform (Miscellaneous Amendments)

A BILL INTITULED

An Act to amend certain enactments of the General
Assembly

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same, as 5
follows:

1. Short Title—This Act may be cited as the Law Reform
(Miscellaneous Amendments) Act 1983.

Broadcasting

2. Sections to be read with Broadcasting Act 1976—This 10
section and the next succeeding section shall be read together
with and deemed part of the Broadcasting Act 1976* (in that
section referred to as the principal Act).

“R.S. Vol. 13, p. 1

3. Power of Corporation to perform services for and hire
facilities to Government Departments—The principal Act 15
is hereby amended by inserting, after section 17, the following
section:

“17a. Without limiting the generality of section 17 (2) of this
Act, the Corporation may from time to time enter into contracts
or arrangements, on such terms and conditions as may be 20
agreed on,—

“(a) For the execution or provision by the Corporation for
any Government Department of any work or
service; or

“(b) For the lease or hire to any Government Department, 25
for such time or times as the Corporation thinks fit,
of any of the Corporation’s studios, facilities, and
equipment.”

Diplomatic Privileges and Immunities

4. Sections to be read with Diplomatic Privileges and 30
Immunities Act 1968—This section and the next succeeding
section shall be read together with and deemed part of the
Difplomatic Privileges and Immunities Act 1968* (in that section
referred to as the principal Act).

#1968, No. 36
Amendment: 1971, No. 96
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5. Interpretation—(1) The principal Act is hereby amended
by repealing section 2, and substituting the following section:
“2.(1) In this Act, unless the context otherwise requires,—
“‘The Convention’ means the Vienna Convention on

5 Diplomatic Relations signed in 1961, a copy of the

English text of which is set out in the First Schedule
to this Act:

Minister’ means the Minister of Foreign Affairs:

Mission’ means a diplomatic mission of any State:

10 “‘State’ means a foreign state or a Commonwealth
country; and includes the Cook Islands and Niue; and
also includes any other country declared by the
Governor-General by Order in Council to be a State
for the purposes of this Act:

15 “Expressions defined in Article 1 of the Convention have
the meanings so defined.

“(2) For the purposes of this Act the term ‘State’ when used
in the Convention shall have the meaning assigned to that
term by subsection (1) of this section.”

20 (2) Section 19 (1) (a) of the principal Act is hereby amended

by omitting the words “(as defined in section 8 of this Act)”.

(3) Sections 3 and 8 of the principal Act are hereby
consequentially repealed.

c <

T3

Gaming and Lotteries

25 6. Sections to be read with Gaming and Lotteries Act
1977—This section and the next succeeding section shall be read
together with and deemed part of the Gaming and Lotteries
Act 1976* (in that section referred to as the principal Act).

#1977, No. 84
Amendments: 1979, No. 90; 1980, No. 112; 1981, No. 70; 1982, No. 73

7. Sales promotion schemes—(1)Section 2(1) of the
80 principal Act is hereby amended by inserting in paragraph (a)
of the definition of the term ‘“sales promotion scheme”, after
the words ‘“‘the manufacturer or a”’, the words ‘“distributor,
wholesaler, or”.
(2) Section 18 of the principal Act is hereby amended by
35 inserting, after the words “this Part of this Act”, the words
“, except subsection (1) (c) of that section and section 19,”.

Inset 2



4 Law Reform (Miscellaneous Amendments)

Insolvency

8. Sections to be read with Insolvency Act 1967—This
section and the next 2 succeeding sections shall be read together
with and deemed part of the Insolvency Act 1967% (in those
sections referred to as the principal Act). 5

#1967, No. 54
Amendments: 1972, No. 71; 1976, No. 94; 1981, No. 73

9. Interpretation—(1) Section 2 of the principal Act is
hereby amended by repealing the definition of the term
“Assignee”, and substituting the following definition:

“ ‘Assignee’ or ‘Official Assignee’ means the Official Assignee

for New Zealand, the Deputy Official Assignee for 10
New Zealand, and any other Official Assignee or
Deputy Assignee appointed under this Act, and, in
relation to any estate, the Assignee having charge
of that estate:”.

(2) Section 2 (3) of the Insolvency Amendment Act 1976 is 15
hereby consequentially repealed.

10. Appointment of Official Assignee for New Zealand,
etc.—(1) The principal Act is hereby amended by repealing
section 15, and substituting the following section:

“15. (1) There shall be appointed from time to time under 20
the State Services Act 1962—

“(a) A suitable person to be the Official Assignee for New

Zealand under this Act:
“(b) A suitable person to be the Deputy Official Assignee for
New Zealand under this Act: 25
“(c) Such other suitable persons as may be required to be
Ofhcial Assignees under this Act.

“(2) There shall be appointed from time to time under the
State Services Act 1962 such suitable persons as may be
required to be Deputy Assignees to assist in the administration 30
of estates.

“(3) Assignees and Deputy Assignees shall be officers of the
Court.

“(4) The Deputy Ofhicial Assignee for New Zealand shall
discharge his duties and exercise his powers subject to the 35
control and direction of the Official Assignee for New Zealand.

“(5) Every Assignee appointed under subsection (1) (c) of this
section, and every Deputy Assignee appointed under subsection
(2) of this section, shall discharge his duties and exercise his
powers subject to the control and direction of the Ofhcial 40
Assignee for New Zealand and the Deputy Ofhcial Assignee
for New Zealand.
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“(6) Nothing in this section shall affect sections 18 (2) and
29 of this Act.”

(2) Section 2 (1) and (2) of the Insolvency Amendment Act
1976 are hereby consequentially repealed.

5 Pharmacy

11. Sections to be read with Pharmacy Act 1970—This
section and the next 2 succeeding sections shall be read together
with and deemed part of the Pharmacy Act 1970% (in those
sections referred to as the principal Act).

#1970, No. 143
Amendments: 1973, No. 85; 1975, No. 97; 1977, No. 167; 1979, No. 36; 1982, No. 92

10 12. Qualifications for registration—(1) Section 13 (1) (c) of
the principal Act is hereby amended by repealing paragraph
(c), and substituting the following paragraphs:

“(c) That he is the holder of a certificate or diploma (other
than a recognised certificate) granted outside New

15 Zealand after a course of training as a pharmacist

which, in the opinion of the Council, is comparable
in length and at least equivalent in content and
standard to that required under paragraph (a) of this
subsection, and that he is registered as a pharmacist
20 or under a title equivalent thereto in the country
where that certificate or diploma was obtained, and
has fulfilled such further conditions as may be
prescribed; or

“(d) That he is the holder of a certificate or diploma (other

25 than a recognised certificate) granted outside New

Zealand and is registered as a pharmacist or under
a title equivalent thereto in the country where that
certificate or diploma was obtained, and has a level
of knowledge of pharmaceutical sciences equivalent
30 to that required under paragraph (a) of this
subsection, and has fulfilled such further conditions
as may be prescribed.”

(2) Section 13 of the principal Act is hereby further amended
by inserting, after subsection (1), the following subsections:
35  “{1A) Notwithstanding anything in subsection (1) (c) of this

section—

“(a) If the Council considers that there is good and sufhcient
reason for the person not being registered in the
manner specified in that paragraph, it may dispense

40 with the requirement that the person be so

registered:



6 Law Reform (Miscellaneous Amendments)

“(b) The Council may, if it thinks fit, require that any holder
of such a certificate or diploma shall, before being
registered, pass such examinations as shall be
approved by the Council and conducted at an
approved school, and complete such period of 5
practical training as may be prescribed.

“(18) Notwithstanding anything in subsection (1) (d) of this

section—

“(a) If the Council considers that there is good and sufficient
reason for the person not being registered in the 10
manner specified in that paragraph, it may dispense
with the requirement that the person be so
registered:

“(b) The Council may, if it thinks fit, in deciding whether a
person meets the requirements of that paragraph, 15
require that person— ‘

“() To undertake a preliminary examination,
conducted by or on behalf of the Council, in order
to assess that person’s level of knowledge of
pharmaceutical sciences; and 20
-~ ‘(i) To attend such course of training as a
pharmacist, and pass such examinations, as shall be
approved by the Council and conducted at an
approved school, and complete such period of
practical training as may be prescribed.” 25

(3) Section 57 of the principal Act is hereby consequentially

amended by inserting in paragraph (h), after the words
“paragraph (0)”, the words “and paragraph (d)”.

13. Restriction on individuals holding interest in
pharmacies—(1) The principal Act is hereby amended by 30
repealing section 43, and substituting the following section:

“43. (1) Except as otherwise provided in this Act, no person
other than a pharmacist, either alone or in partnership, shall,
except with the consent of the Pharmacy Authority and in
conformity with conditions prescribed by the Authority, 385
establish, carry on business, or otherwise hold an interest, in
a pharmacy.

“(2) For the purposes of subsection (1) of this section, a person
shall not hold an interest in a pharmacy merely by his being
a member of a company, or of any other body of persons 40
(whether corporate or unincorporate) other than a partnership,
which is lawfully carrying on business in a pharmacy.
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“(3) For the purposes of subsection (1) of this section,—
“ “Person’ does not include a company:

Pharmacist’ includes the following persons:

‘“(a) An administrator of the estate of a deceased
5 pharmacist:
“(b) An assignee, within the meaning of the
Insolvency Act 1967, carrying on a pharmacy in his
capacity as assignee of the estate of a pharmacist:
“(c) A liquidator carrying on a pharmacy under the
10 authority of section 240 of the Companies Act 1955:
“(d) A receiver or manager of the property of a
company carrying on, subject to Part VII of the
Companies Act 1955, a pharmacy comprised in that
property:

15  “Provided that nothing in this subsection shall entitle any
person to carry on business in a pharmacy after the expiration
of the period of 1 year after the date of the death of the
deceased pharmacist, or the date of the first appointment of
an assignee in respect of an estate comprising a pharmacy, or

20 the date of the first appointment of a liquidator, receiver, or
manager, in respect ot a company which has carried on a
pharmacy.

“(4) Notwithstanding anything in this section, any person
who at the commencement of this Act lawfully holds an interest
25in a pharmacy may continue to hold that interest in that
pharmacy.”
(2) Subsections (1) and (2) of section 3 of the Pharmacy
Amendment Act 1975 are hereby repealed.

e <

Public Finance

30 14. Sections to be read with Public Finance Act 1977—
This section and the next succeeding section shall be read
together with and deemed part of the Public Finance Act 1977%
(in that section referred to as the principal Act).

#1977, No. 65
Amendments: 1980, No. 7; 1982, No. 97

15. Salary and other conditions of employment of

35 Controller and Auditor-General—Section 18 of the principal

Act (as substituted by section 33 (1) of the Higher Salaries

Commission Act 1977) is hereby amended by adding the
following subsection:
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‘(6) If the Controller and Auditor-General was an officer of
any branch of the State Services immediately before being
appointed Controller and Auditor-General, any service as
Controller and Auditor-General shall, for the purpose of his
appointment to any position in the State Services, be deemed 5
to be continuous service in that branch.”

Scientific and Industrial Research

16. Sections to be read with Scientific and Industrial
Research Act 1974—This section and the next 2 succeeding
sections shall be read together with and deemed part of the 10
Scientific and Industrial Research Act 1974% (in those sections
referred to as the principal Act).

#1974, No. 6
Amendment: 1979, No. 108

17. Interpretation—Section 2 of the principal Act is hereby
amended by inserting, after the definition of the term
“Director-General”, the following definition: 15

*“ ‘Intellectual property’ means any invention, new plant
variety, biological genetical material, genetical
manipulation technique, and material subject to
copyright or to the registration of a design; and
includes any application for a patent, grant of plant 20
variety rights, or copyright, or for the registration of
a design:”.

18. Inventions, etc., by employees—The principal Act is
hereby amended by repealing section 12, and substituting the
following section: 25

“12. (1) Notwithstanding anything in any other enactment,
any intellectual property developed by an officer or employee
of the Department shall belong to the Crown (which, for this
purpose, shall be deemed to be the assignee of the officer or
employee in respect of that intellectual property) if— 30

“(a) It was developed in the course of the duties of the officer

or employee, being duties from which intellectual
property might reasonably be expected to result; or

“(b) It was developed in the course of the duties of the officer

or employee which, at the time of the development 35
and because of the nature of those duties and any
particular responsibilities arising from them,
imposed on the officer or employee a special
obligation to further the interests of the Department;
or 40
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“(o) It was developed wholly or principally by or through
the use of resources provided by the Crown—
but any other intellectual property developed by an officer or
employee shall, as between him and the Department, belong
5 to the officer or employee.

“(2) There may be paid to an officer or employee of the
Department in respect of any such intellectual property
declared to belong to the Crown such amount by way of bonus
or grant as may be appropriate for the purpose.

10 “(8) All intellectual property belonging to the Crown under
this section shall be made available for use on such conditions
(including the payment of royalties or other money) as the
Minister, or such other person as he may in writing appoint,
may from time to time agree.”

15 Sharemilking Agreements

19. Sections to be read with Sharemilking Agreements

Act 19837—This section and the next succeeding section shall be

read together with and deemed part of the Sharemilking

Agreements Act 1937% (in that section referred to as the
20 principal Act).

“R.S. Vol. 11, p. 349

20. Sharemilking agreements where herd bailed by
employer to sharemilker—(1) Section 3 (1) of the principal
Act is hereby amended by omitting the words “other
sharemilking agreement”, and substituting the words “bona

25 fide sharemilking agreement whereby the sharemilker receives
one-half of the returns or profits derived from the dairy farming
operations which are the subject-matter of the agreement, and
the employer, for the purposes of the agreement, bails or leases
the dairy herd or part of it to the sharemilker for an adequate

30 consideration.”

(2) Nothing in subsection (1) of this section shall apply in
respect of any sharemilking agreement to which the subsection
relates made before the commencement of this section.

Tourist and Publicity Department

35 21. Sections and Schedule to be read with Tourist and
Publicity Department Act 1963—(1) This section, the next 2
succeeding sections, and the Schedule to this Act shall be read
together with and deemed part of the Act heretofore known
as the Tourist and Publicity Department Act 1963* (in those

40 sections referred to as the principal Act).

%1963, No. 30
Amendment: 1967, No. 24
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(2) This section, the next 2 succeeding sections, and the
Schedule to this Act shall come into force on the 1st day of
January 1985.

22. Altering Short Titles of principal Act and amending
Act—(1) The principal Act may hereafter be cited as the 5
Department of Tourism and Publicity Act 1963.

(2) The Short Title of the principal Act and the Short Tite
of the Tourist and Publicity Department Amendment Act 1967
are hereby consequentially amended, in each case, by omitting
the words “Tourist and Publicity Department”, and substituting 10
the words “Department of Tourism and Publicity”.

(8) Every reference in any enactment to either of the said
Acts is hereby consequentially amended by omitting the words
“Tourist and Publicity Department”, and substituting the words
“Department of Tourism and Publicity”. 15

23. Two new sections substituted in principal Act—
(1) The principal Act is hereby amended by repealing sections
3 and 4, and substituting the following sections:

“3. Department of Tourism and Publicity—There shall
be a Department of State to be called the Department of 20
Tourism and Publicity, which shall be the same Department
as that existing under the name of the Tourist and Publicity
Department at the date of the commencement of this section.

“4. Secretary—There shall from time to time be appointed
under the State Services Act 1962 a Secretary of Tourism and 25
Publicity who shall be the administrative head of the
Department.”

(2) Section 2 of the principal Act is hereby amended by
omitting the definitions of the terms “Department” and
“General Manager”, and substituting the following definition: 30

“ ‘Department’ means the Department of Tourism and
Publicity constituted under this Act:”.

(3) Section 2 of the principal Act is hereby further amended
by adding the following definition:

*“ ‘Secretary’ means the Secretary of Tourism and Publicity 35
appointed under this Act:”.

(4) The principal Act is hereby further amended—

(a) By omitting from the Title the words “Tourist and

Publicity Department”, and substituting the words
“Department of Tourism and Publicity”: 40
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(b) By repealing section 6:

(c) By omitting from sections 9 (1), 9(2), 9(3), 9(5), 10(1),
10(2), 10(5), 10(6), and 15 (3) the words “General
Manager” wherever they occur, and substituting in

5 each case the word “‘Secretary’

(d) By omitting from section 15 (2) the words “Tourist and
Publicity Department”, and substituting the words
“Department of Tourism and Publicity™.

(5) The enactments specified in the first column of the

10 Schedule to this Act are hereby amended in the manner
indicated in the second column of that Schedule.

(6) Unless the context otherwise requires, every reference in
any enactment in force at the commencement of this Act (other
than an enactment specified in the Schedule to this Act), or in

15 any regulation, rule, order, agreement, deed, instrument,
application, notice, licence, or other document whatever in
force at the commencement of this Act—

(a) To the Tourist and Publicity Department shall, after the
commencement of this Act, be read as a reference

20 to the Department of Tourism and Publicity:

(b) To the General Manager of the Tourist and Publicity
Department shall, after the commencement of this
Act, be read as a reference to the Secretary of
Tourism and Publicity.

25 (7) Every act of authority done by the General Manager of
the Tourist and Publicity Department pursuant to any Act,
regulation, rule, order, notice, or other authority, and subsisting
at the commencement of this Act, shall continue and have
effect after the commencement of this Act as if it had been

80 done by the Secretary of Tourism and Publicity.

(8) The person holding office at the commencement of this
section as General Manager of the Tourist and Publicity
Department shall be deemed to have been appointed as
Secretary of Tourism and Publicity.

35 (9) All other persons who at the commencement of this
section are officers or employees of the Tourist and Publicity
Department and have been so appointed under the Public
Service Act 1912 or the State Services Act 1962 shall be deemed
to have been so appointed as ofhcers or employees of the

40 Department of Tourism and Publicity.
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Section 23 (5)

SCHEDULE

AMENDMENTS CONSEQUENTIAL UPON CHANGE OF NAME OF DEPARTMENT
AND DESIGNATION OF PERMANENT HEAD

Enactment Amendment
1908, No. 194—The | By omitting from section 8 (as amended by
Tourist and Health section 15 (8) of the Department of Tourism

Resorts Control Act
1908 (R.S. Vol 11, p.
545)

1962, No. 182—The State
Services  Act 1962
(Reprinted 1971, Vol. 4,
p. 2538)

1963, No. 51—The New
Zealand Maori Arts and
Crafts Institute Act 1963
(R.S. Vol. 8, p. 835)

1974, No. 59—The Tour
ist Hotel Corporation
Act 1974

1975, No. 9—The
Ombudsmen Act 1975

1977, No. 66—The
Reserves Act 1977

and Publicity Act 1963) the words “General
Manager of the Tourist and Public
Department”, and substituting the words
“Secretary of Tourism and Publicity”.

By omitting from the Second Schedule the item
relating to the Tourist and Publicity Depart-
ment, and substituting the following item:

“Department of Tourism and Publicity.”

By omittng from the Third Schedule (as sub-
stituted by section 10 (1) of the State Ser-
vices Amendment Act 1978) the item
relating to the Tourist and Publicity Depart-
ment, and substituting the following item:
“Tourism and Secretary.

Publicity Deputy Secretary.”

By omitting from section 3 the words “Tourist
and Pub 'cig' Department”, and substitut-
ing the words “Department of Tourism and
Publicity”.

By repealing paragraph (a) of section 5 (1), and
substituting the fo owing fparagraph:

“(a) The Secretary of Tourism and
Publicity:”.

By omitting from section 20(3) the words
“Tourist and Publicity De‘part_ment”, and
substituting the words ‘“Department of
Tourism and Publicity”.

By omitting from section 20 (5)(f) the words
“General Manager of the Tourist and Pub-
licity Department”, and substituting the
words “Secretary of Tourism and Publicity”.

By inserting in Part I of the First Schedule,
after the item relating to the Department of
Statistics, the following item:

“The Department of Tourism and
Publicity.”

By omitting from that Part of that Schedule
the item relating to the Tourist and Pub-
licity Department.

By omitting from paragraph (b) of section
122 (1) the words “General Manager of the
Tourist and Publicity Department”, and
substituting the words “Secretary of Tour-
ism and Publicity”.
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SCHEDULE~—continued

AMENDMENTS CONSEQUENTIAL UPON CHANGE OF NAME OF DEPARTMENT
AND DESIGNATION OF PERMANENT HEAD—continued

Enactment

Amendment

By omitting from the proviso to that para-
graph the words “General Manager”, and
substituting the word “Secretary”.

By omitting from Paragraph ) of section
122 (1) the words “General Manager of the
Tourist and Publicity Department”, and
substituting the words “Secretary of Tour-
ism and Publicity”.
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