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A BILL INTITULED
AN Act to amend the Land and Income Tax Act, 1923. Tige. -

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
5 of the same, as follows :—

1. This Act may be cited as the Land and Income
Tax Amendment Act, 1940, and shall be read together
with and deemed part of the Land and Income Tax Act,
1923 (hereinafter referred to as the principal Act).

2. (1) For the purposes of the principal Act, unless
the context otherwise requires,—

‘“ Basic rates” means the rates of income-tax
specified in the Schedule to this Act:
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“ Annual ‘rates” means the rates of income-tax
fixed for any year of assessment by the annual
taxing Act for that year.

(2) The Commissioner may in any year of assessment
(whether before or after the passing of the annual taxing
Act for that year) assess the income-tax of any taxpayer
at the basic rates. No such assessment shall be deemed
to be invalid on the ground that it is made before the
passing of the annual taxing Act.

(3) If the annual rates for any year of assessment are
higher or lower than the basic rates, the amount of every
assessment of income-tax made under this section in respect
of that year shall be deemed to be increased or reduced
accordingly, and every such assessment shall have the
same effect as if the amount thereof as so increased or
reduced had been specified therein.

(4) Notwithstanding anything to the contrary in this
section or in the Schedule to this Aet or in any annual
taxing Aet, the rate of income-tax for any one pound
of income shall not exceed fifteen shillings and sixpence
in the pound.

(5) Section six of the Finance Act, 1923, section
twelve of the Finance Act, 1925, and section six of the
Land and Income Tax Amendment Act, 1939, are hereby
repealed.

3. For the purposes of section seventy-five of the
principal Act every child brought to New Zealand under
any Government scheme and for the time being
supported by any taxpayer in aceordance with any such
scheme shall be deemed to be a child of that taxpayer.

4. (1) Section seventy-eight of the principal Aect is

hereby amended by omitting from paragraph (b) the

words ‘‘ State Advances Superintendent ’’,. and sub-
stituting the words ‘¢ Public Works Department (in
respect of the Klectric Supply Aeccount), the Internal
Marketing Division of the Marketing Department, the
Mines Department (in respeect of the State Coal-mines
Account), and the National Commercial Broadcasting
Service ”’

(2) Section two of the principal Aect is hereby
amended by omitting from the definition of the term
¢ public authority’” the words ¢ the State Advances
Superintendent *’, and also the word ‘¢ incorporated .
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(3) All moneys payable as income-tax by any public
authority shall be paid Wlthout further appropriation

‘than thig section.

(4) This section. shall apply w1th respect to the
income-tax for .the year of assessment that commenced

‘on the first day of April, nineteen hundred and forty,
.and for every subsequent year. With respect to the

inecome-tax for any earlier year of assessment, the
principal Aect shall apply as if this section had not
been passed.

5. (1) Section seventy-eight of the prmmpal Act is

hereby amended as follows :—

(¢) By omitting from paragraph (k) the words
. “Income derived by trustees”, and sub-
stituting the words “ Income derived directly

or indirectly from any business carried on by

or on behalf of or for the benefit of trustees ” :

(b) By omitting from paragraph (k) the words

“derived by any society ”, and substituting
the words “ derived directly or indirectly from
any business carried on by or on behalf of or
for the benefit of any society’

(2) Section seventy-eight o the principal Act is hereby
further amended by inserting, before paragraph (k), the
following new paragraph :—

“(47) Income (not being income of the kind referred
to in paragraph (k) hereof) derived by trustees
in trust for charitable, religious, educational,
or scientific purposes of a public nature,
or derived by any society or institution
established exclusively for such purposes and
not carried on for private pecuniary profit:”’.

(3) In addition to the incomes exempted by section

seventy-eight of the principal Act, the following incomes

shall be exempt from taxation :—
(@) Income derived by any person from any monetary
benefit granted to him from the Social Security
Fund : _ ‘

(b) Income derived by any person from any main-
tenance or allowance provided for or paid to
him in respect of his attendance at an
educational institution in terms of a scholarship
or .bursary :
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(c) Income derived by any person, in respect of any -
- period of ineapacity for work, from any. siek- -

pay or other allowances pald to him under
section seventeen of the National Provident

Fund Act, 1926, or paid to him by a friendly -

society registered under the Friendly Societies
Act, 1909, or paid to him from any sick,

- -accident, or death benefit fund to which he was
a contributor at the date of the commencement
of that period of incapacity:

(d) Income derived by any trustee :in trust for any
sick, accident, or death benefit fund, not being
income derived directly or indirectly from any
business carried on by or on behalf of or for
the benefit of that trustee :

(e) Income derived by any person from any compen-
sation received by him under the Workers’
Compensation Act, 1922, whether as a lump
sum or by weekly payments.

(4) For the purposes of this section the expression

““ sick, accident, or death benefit fund ’’ means any
fund established for the benefit of the employees of any
employer or of the members of any incorporated society
or for the benefit of the widows and dependants of any
deceased employees of any employer, or of any deceased
members of any incorporated society, and approved for
the time being by the Commissioner.

(56) This section shall apply with respect to the income-
tax for the year of assessment that commenced on the
first day of April, nineteen hundred and forty, and for
every subsequent year. With respect to the income-tax
for any ‘earlier year of assessment, the principal Act
shall apply as if this section had not been passed.

6. For the purpose of caleculating the assessable
income of any person in accordance with section eighty
of the principal Act, land-tax payable for any year of
assessment after the year ended on the thirty-first day of
March, nineteen hundred and thirty-nine, in respect of

‘land used in the production of assessable income shall be

deemed to be an expense incurred during the year in which
that land-tax is assessed, and the deduction (if any)
allowable in respect thereof under subsection two of the
said section eighty shall be computed accordingly.
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7. (1) This section applies with respect to ‘every
taxpayer who,, during each income ‘year included in a
period of not less than four yeéars ended on the thirty-
first day of March, nineteen hundred and thirty-five,
derived assessable income from live-stock, and who, in
the return of income furnished by him in respect of the
income year which included the date of commencement
as hereinafter defined, adopted a standard wvalue in
respect of any live-stock that was less than the true
value thereof at the date of commencement.

(2) For the purposes of this section the expression
 date of commencement ”, in relation to'any taxpayer,
means the date of the commencement of the period during
which he derived assessable income from live-stock as
mentioned in the last preceding subsection, or the first

day of April, nineteen hundred and twenty-eight, which-

ever date is the later.

(8) Where in any income year (whether before or after
the passing of this Act) the whole or substantially the
whole of the live-stock from which he derived assessable
income has been sold or otherwise disposed of by any
taxpayer to whom this section applies, the Commissioner,
upon application in that behalf made in writing by or
on behalf of the taxpayer, may reduce the assessable

income of the taxpayer for that year by such amount

as he diems to be just and equitable (not exceeding the
difference between the true value at the date of com-
mencement of the live-stock owned by the taxpayer at
that date and the value thereof computed in accordance
with the standard value adopted as aforesaid), and may
amend accordingly the assessment of income-tax made
in respect of the taxpayer for that income year :

Provided that for the purposes of this subsection the
true value of any live-stock shall not be deemed in any
case to have exceeded nineteen shillings a head in the
case of sheep or five pounds a head in the case of cattle.

(4) With the approval of the Minister of Finance, but
not otherwise, the Commissioner may at any time, not-
withstanding anything to the contrary in section one
hundred and sixty-eight of the principal Act, refund
without further appropriation than this section any tax
paid by any taxpayer in excess of the amount payable
under any amended assessment made pursuant to this
section.
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. 8. (1) Seetion twenty-two of the Land and Income
Tax Amendment Act, 1939, is hereby .amended as from
the passing thereof as follows :—

(o) By adding to paragraph (c) of subsection one the

- words “to the extent to which that value
exceeds the value of the consideration in
money or money’s worth (if any) paid or given
by the shareholders to the company in respect
of the shares so allotted ” :

(b) By adding to subsection one the following

additional proviso:—

“Provided also that in any case the
Minister of Finance may, upon the recom-
mendation of the Commissioner, direct that the
expression ‘ dividends ’ shall be deemed not to
include any payment or other transaction to
the extent to which, in the opinion of the
Commissioner, that payment or transaction
constitutes a return to shareholders of pre-
miums paid to the company in respect of the
issue of share capital by the company ™

(¢) By omitting from subsection two the words * that

section 1s ’, and substituting the words “‘ sub-
section two of section ninety-seven of the
principal Act, and that section and subsection
are ”’.

9. Section twenty-three of the Land and Income Tax
Amendment Act, 1939, is hereby amended as from the
passing thereof as follows :—

(@) By inserting in paragraph (a) of subsection one,

after the words “ four persons”, the words

‘or a company which at the end of that year
is being or has been wound up and was at
the commencement of the winding-up under
the control of not more than four persons’

(b) By repealing paragraph (k) of subsection one:

(¢) By repealing paragraph (@) of subsection three,

and substituting the following paragraph :—

“(a) No portion of any loss incurred by any
taxpayer (being a loss of the kind referred to
in section eighty-one of the principal Act)
shall be deducted from or set -off against his
proprietary - ineome ’

10

15

20

25

30

’. 85

40



10

15

20

25

30

35

40

45

Land and Income Tax Amendment -7

(d) By adding to paragraph (c) of subsection three
the words ‘“ For the purposes of this’ paraf
graph the tax payable by the shareholder in
respect - of his proprietary income shall be
computed, in the case of earned income, at
the rate ascertained by dividing the total tax
payable by the shareholder in respeet of
earned income by the number of pounds
included in the total earned inecome on which
tax is payable by him and, in the case of
unearned income, at the rate ascertained by
dividing the total tax payable by the
shareholder in respect of unearned income by
‘the number of pounds included in the total
‘unearned income on which tax is payable by
him ’:

(e) By adding the following new subsections:—

“(5) Nothing in the foregoing provisions of
this section shall be construed to affect the
assessment or liability of any shareholder for
Social Security Contributien.

“(6) Section six of the Land and Income
Tax Amendment Act, 1931, shall not apply
with respect to any dividend or interest (being
interest of the kind referred to in section one
hundred and ‘seventeen of the principal Act)
derived by a shareholder from any proprietary
company ‘where the Commissioner is satisfied
that the dividend or interest was paid out
of income derived by the company in the
income year ended on the thirty-first day of
March, nineteen hundred and thirty-nine, or
in any -income year in which the share-
holder derived proprietary income from the
company.’

10. (1) In the exercise of the powers conferred by

section one hundred and thirty-three of the principal

Act, the Governor-General in Council may, in respect

of the payment of income-tax for any year, appoint

several dates on-each of which an instalment of the
income-tax for that year shall become due and payable.

Such dates may be appointed at any time notwith-

standing that the annual taxing Aet may not then have

been passed, or that an assessment of the tax payable
by any taxpayer may not then have been made.

See Reprint
of Statutes,
Vol. VII, p. 353

Payment of .
income-tax by
instalments.



Repeal.
1936, No. 34

Unpaid Jand-tax
to constitute

a charge on
land.

8 Land and Income Taxr Amendment

-~ (2) Without limiting the general power to make
regulations -conferred by. section one hundred and
seventy-two of the principal Act, it is hereby declared
that regulations may be made under that section for
all or any of the following purposes.—

(@) Providing for the fixing of the amounts of the
instalments of ineome-tax payable by any
taxpayers or by any class of taxpayers for
any year, whether by reference to the basic
rates, or by reference to the amount of
income-tax payable for the last preceding
year, or otherwise:

(b) Preseribing the manner in which the payment
of instalments of income-tax or of any class
of instalments shall be denoted or acknow-
ledged:

(¢) Providing for the allowance of interest or
discount in respect of instalments of income-
tax or in respect of any class of instalments:

(d) Making any provision which may be necessary
or convenient in relation to the assessment,
collection, and adjustment of instalments of
income-tax, or generally for the purposes of
this section.

(3) This section is in substitution for section
fourteen of the Land and Income Tax Amendment Act,
1936, and that section is hereby accordingly repealed.

11. (1) Land-tax which has been assessed and has
become due and payable in respect of any land (whether
before or after the passing of this Act) shall be a charge
on the land in respect of which it is payable.

(2) Subject to the provisions of this subsection,
every charge created by this section shall have priority
over all existing or subsequent mortgages, charges, or
encumbrances, and the land on which any charge is
created under this section shall continue to be subject to
the charge, notwithstanding any disposition of the land.
Notwithstanding anything to the contrary in any other
Act, if any land subject to a charge created by this
section is also subject to a charge created by that other
Act, the charges shall rank equally with each other unless
by virtue of that Act the charge created thereby would
be deferred to the charge created by this section.
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(3) The Commissioner may, at any time before any
charge created by this section has been discharged or has
lapsed as provided in subsection seven of this section,
register the charge by depositing with the District Land
Registrar or Registrar of Deeds, as the case may require,
in the land registration district in which the land is
situated a certificate under his hand referring to the
land charged and stating that there are arrears of land-
tax payable in respect thereof, and the Registrar shall
thereupon, without payment of any fee, register the
certificate accordingly. No disposition of any estate or
interest in any land shall be registered while a charge
under this section is registered against the land.

(4) For the purpose of enforcing any charge registered
under this section the Supreme Court may make such
order as it thinks fit, either for the sale of the estate or
interest that is subject to the charge, or for the appoint-
ment of a Receiver, or otherwise howsoever, and any

20: order for sale shall be carried into effect by the Sheriff

in the same manner as in the case of a writ of sale, with
any modifications that may be necessary or may be pro-
vided for by rules of Court in that behalf.

(5) Every charge heretofore registered against any
land under section eleven of the Land and Income Tax
Amendment Act, 1924, shall, until a release of the charge
1s registered, operate to secure all land-tax secured thereby
at the passing of this Act, together with all land-tax
from time to time payable by the taxpayer in respect
of that land for the year of assessment ended on the
thirty-first day of March, nineteen hundred and forty,
or for any subsequent year of assessment, or so much
thereof as from time to time remains unpaid.

(6) Every charge hereafter registered against any land
under this section shall, until a release of the charge
is registered, operate to secure all land-tax from time to
time payable by the taxpayer in respect of that land for
the year of assessment ended on the thirty-first day of
March last preceding the registration of the charge or
for any subsequent year of assessment, or so much thereof
as from time to time remains unpaid. :

(7) Every charge created by this section on any land
in respect of any land-tax shall, if it has not been sooner
discharged, lapse at the end of the yecar next following

2
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the year of assessment for which the tax is payable
unless at that time the tax is secured by a charge
previously registered against the land under this section :

Provided that if, owing to the failure of the taxpayer
to furnish a complete return of the land owned by him,
a correct assessment of land-tax is not made before the
time specified in this subsection, that time shall be
deemed to be extended to the end of the year next
following the year in which a correct assessment of the
tax is made.

(8) Notwithstanding anything to the contrary in
section one hundred and forty-seven of the principal
Act, no demand 1nay be made by the Commissioner under
that section in respect of any land-tax at any time after
the charge created by this section in respect of that tax
has lapsed under the last preceding subsection.

(9) Upon payment of all tax for the time being
secured by any charge registered under this section the
Commissioner shall cause a release of the charge to be
registered. On the registration of any such release there
shall be payable to the District Land Registrar or
Registrar of Deeds, as the case may require, a registration
fee of ten shillings, or, if the maximum amount of land-
tax secured by the charge at any one time was less than
ten shillings, a registration fee equal to that maximum
amount :

Provided that, in special circumstances, and on the
recommendation of the Commissioner, a release may be
registered without payment of a registration fee.

(10) The fees prescribed by this section shall be pay-
able by the owner of the land charged or other person by
whom the land-tax secured by the charge was payable,
and shall be paid in the first instance to the Commissioner.

(11) Application for the registration of a release shall
be made by the Commissioner in writing, and in the
application the Commissioner shall certify that the regis-
tration fee has been paid, or, if the case so requires, shall
recommend that the release be registered without payment
of a registration fee.

(12) This section is in substitution for section eleven
of the Land and Income Tax Amendment Act, 1924, and
section nine of the Land and Income Tax Amendment
Act, 1926, and those sections and section ten of the Land
and Income Tax Amendment Act, 1929, are hereby
accordingly repealed.
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(13) All charges, registrations, releases, applications,
recommendations, and generally all acts of authority
which originated under any of the sections repealed by
the last preceding subsection, and are subsisting or in
force at the passing of this Act, shall enure for the purposes
of this section as fully and effectually as if they had
originated under this section, and accordingly shall,
where necessary, be deemed to have so originated. All
matters and proceedings commenced under any of the
said sections, and pending or in progress at the passing
of this Act, may be continued, completed, and enforced
under this section.

12. Section one hundred and seventy of the principal
Act is hereby amended by omitting the words * land-
tax or 7.

13. Notwithstanding anything to the contrary in
section two of the Land and Income Tax Amendment
Act, 1939, sections five and thirty-one of that Act shall
apply with respect to the tax for any year of assessment,
whether before or after the year that commenced on the
first day of April, nineteen hundred and forty.

SCHEDULE.
BASIC RATES OF INCOME-TAX.
Parr A.
Interpretation.
1. For the purposes of this Schedule,—

“Taxable income’ means income on which income-tax is
payable :

The effective earned rate of tax for any income shall be
ascertained by computing tax on that income in accord-
ance with the rates of tax specified in Part B of this
Schedule and dividing the tax so computed by the number
of pounds included in that income :

The effective unearned rate of tax for any income shall be
ascertained By computing tax on that income in accord-
ance with rates of tax exceeding by one-third those
specified in Part B of this Schedule (but subject to the
limitation imposed by subsection (4) of section 2 of this
Act), and dividing the tax so computed by the number
of pounds included in that income.
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Debentures issued by Companies and Locol and Public Authorities.

2. On income assessable under subsection (3) of section 116 or
subsection (3) of section 118 of the principal Act, the rate of income-
tax for every £1 of the taxable income shall be as follows :—

(¢) Where the income has been derived from debentures issued by
a company on terms providing for the payment of income-
tax by the company, as provided in section 171 of the
principal Act, the rate shall be 8s. 9d.

(0) In every other case, where the income has been derived by a
company or a public authority the rate shall be 12s., and
where the income has been derived by any other taxpayer
the rate shall be 12s., increased by one-third thereof.

Compantes and Public Authorities.

3. On all income not included within clause 2 of this Schedule
the rate of income-tax for every £1 of the taxable income shall, in
the case of companies and public authorities, be as follows :(—

(@) Where the taxable income does not exceed £6,600, the rate
shall be 2s. 6d., increased by 135d. for every £1 of the
taxable income.

(b) Where the taxable income exceeds £6,600, the rate shall be
8s., increased by ;1gd. for every £1 of the taxable income,
but so as not to exceed in any case the rate of 8s. 9d.
in the £1.

Other Taxpayers.

4, On all income not included within clause 2 of this Schedule
the rate of income-tax shall, in the case of all taxpayers other than
companies and public authorities, be as follows :—

(¢) Where the total income derived by the taxpayer during the
income year did not include any non-assessable income
to which section 6 of the Land and Income Tax Amend-
ment Act, 1931, applies, the rate for every £1 of so much
of the taxable income asis earned shall be the effective
earned rate of tax for the taxable income, and the rate for
every £1 of so much of the taxable income as is unearned
shall be the effective unearned rate of tax for the taxable
income.

() Where the total income derived by the taxpayer during the
income year included non-assessable income to which
section 6of the Land and Income Tax Amendment Act, 1931,
applies, then, notwithstanding anything to the contrary
in that section, the rate for every £1 of so much of the
taxable income as is earned shall be the effective earned
rate of tax for an income equal in amount to the total of the
taxable income and of that non-asagssable income, and the
rate for every £1 of so much of the taxable income as is
unearned shall be the effective unearned rate of tax for an
income equal in amount to the total of the taxable income
and of that non-assessable income.
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Parr B.

Rates referred to in Clause 1 of Part A.
The rate of tax for

On so much of the income as— every £1 shall be—

8. d.

Does not exceed £100 . .. 2 6
Exceeds £100, but does not exceed £200 2 9
" £200 ” £300 3 0
» £300 " £400 3 3
. £400 y £500 3 6
' £500 » £600 3 9
' £600 " £700 4 0
" £700 . £800 £ 3
’s £800 s £900 4 6
' £900 . £1,000 4 9
1) £13000 ” £1 leO 5 0
' £1,100 . £1,200 5 3
. £1,200 . £1,300 5 6
. £1,300 . £1,400 5 9
' £1,400 . £1,500 6 0
., £1,500 . £1,600 6 3
' £1,600 » £1,700 6 6
,» 21,700 ' £1,800 6 9
. £1,800 ' £1,900 7 0
. £1,900 . £2,000 73
.  £2,000 " £2,100 7 6
' £2,100 - £2,200 79
L £2.200 N £2,300 8 0
' £2,300 . £2,400 8 3
. £2,400 . £2,500 8 6
' £2,500 ' £2,600 8 9
" £2,600 ' £2,700 9 0
L £2.700 . £2,800 9 3
as £2,800 ' £2,900 9 6
. £2,900 N £3,000 .. 9 9
» £3,000 . £3,100 .. 10 0O
' £3,100 »» £3,200 .. 10 3
. £3,200 . £3,300 .. 10 6
., £3,300 » £3,400 .. 10 9
»  £3,400 " £3,500 .. 11 ©
»  £3,500 " £3,600 .. 11 3
»  £3,600 v £3,700 .. 11 6
.. £3,700 . £3,800 .. 11 9
,,  £3,800 .. .. .. .. 12 0
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