LAND AMENDMENT BILL

EXPLANATORY NOTE
PART 1
ComMmuxITY WATER SUPPLIES

Clause 2: Section 50 of the Land Aect 1948 provides for the construetion
or purchase of waterworks for the supply of water to Crown land held on
lease or licence, Crown land being developed for settlement, and other adjacent
land which ean be conveniently supplied with water, and also provides for the
making of levies on the persons to whom water is so supplied. There is no
authority under the section to impose a levy against any land connected to a
water supply where the oceupier ceases to use the supply because of an alter-
native water installation of his own. The levies are based on the capital cost
of the supply installation and also on annual maintenance cost, which remain
substantially the same irrespective of the amount (if any) of water drawn
by the individual ocecupiers of land in the block. Where an occupier who
ceases o mse the water ceases to be liable for the levies, additional charges
are thrown on to the other oceupiers of land in the block, who would therefore
beeome liable for capital charges and maintenance costs in relation to installa-
tigns on the land of the oceupier who has ceased to use the community supply.
The purpose of subclauses (1) to (3) of this elause is to make occupiers of land
connected to a community water supply scheme eontinue to be liable for levies
where they cease to use water from that scheme. Under section 50 (5) the
Land Settlement Board in fixing levies is required to take into account the
water actually supplied to the oceupier.

Subclause (4) corrects an error which appears in seetion 50 (9) of the
principal Act. The reference in that section to seetion 145 of the Land Transfer
Aect 1915 should have been to section 146 of that Aet, and this subclause now
substitutes the corresponding section in the 1952 Act.

Clause 3: Where the Crown develops and subdivides blocks of land on
which there is no natural water supply, it is a common practice for the
Crown to instal a community water supply for the whole block. In some
-cases, particularly in the case of large development schemes, the water supply
schemes are large and involve substantial engineering works. Each individual
settler is responsible for the internal reticulation of his farm but pays an
annual levy to the Land Settlement Board in respeet of the water supplied
to him and also in respect of the maintenance of the headworks and main
reticulation and the gradual repayment of the capital cost of the headworks and
main reticulation.
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Under section 50 (7) of the principal Act the Board may dispose of the
waterworks to a local authority or Department of State or to all the owners,
lessees, and licensees of the lands served hy the water supply secheme, either
as joint tenants or tenants in common, or to any ineorporated society or
association comprised of or acting on behalf of all those owners, lessees, and
licensees. Joint ownership or ownership in common has not proved satisfactory,
particularly when the necessity has arisen for major repairs and renovations
and for money to he borrowed for those purposes, and existing legislation does
not contain suitable provisions to enable incorporated societies or assoeclations
to be formed for the purpose of taking over the waterworks on behalf of the
owners, lessees, or licensees. Whether the waterworks are transferred to the
owners, lessees, or licenseas as joint tenants or tenants in common or to an
incorporated body acting on their behalf, difficulties always arise where any
settlers wish to instal their own water supply systems and withdraw trom the
community scheme, as in sueh a case a heavier financial burden falls on those
settlers who remain to administer the eommunity scheme.

The purpose of clause 3 of the Bill is to provide for the tormation of
water supply associations as private companies under the Companies Act 1933
comprising the owners, lessees, and licensees who derive water supplies from
community schemes. The provisions of the Companies Act 1933 relating to
private companies will apply to each association, subject to the modifications
set out in the clause.

The clause provides {or the linking of each member’s shares with his farm
by requiring him to give seeurity over his farm to the association for the
uncalled eapital of his shares and water levies made from time to time by the
association. A member is not entitled to transfer his shares exeept to a trans-
feree of his land and where his land is transferred the shares must be
transferred also.

The clause will enable the financial status of the association to Dhe
maintained by ensuring that a member may not withdraw [(rom membership,
and so throw an additional finanecial burden on the other members, unless he
pays to the association the amount of his uncalled capital and any levies
outstanding, Provision is also made for the Land Settiement Board to grant
advances to an association on the vecurity of its assets.

The clause also provides that, having regard to the quantity of water at
its disposal, an assoeiation must continue to supply to everv member who is
not in detault all the member’s reasonahle requirements of water for irrigation
or for household or farming purposes.

PART 11
MISCELLANEGES AMENDMENTS

Clause £: Hection 14 of the principal Aet provides for the appointment of
Land Settlement Committees comprising the Commissioner of Crown Lands and
two other members. Under subsection (8) the lLand Settlement Board mav
appoint as associate members of any committee persons who possess expert
knowledge of advantage to the committee in the exercise of its funections, but
these associate members have no voting power and are not counted as part of
the quorum for any meeting of the committee. It is now intended to transfer
to land settlement committees funetions which have in the past been exercised
by farming sub-committees under the Rehabilitation Aet 1941 and to appoint
suitable persons as associate membhers of land settlement committees to assist
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the committees in the exercise of these additional functions, The purpose of
this clause is to enable the Land Settlement Board, when appointing these
associate members, to make such provision as may be necessary for the con-
stitution of the committee, to confer voting rights on these associate members,
and to fix the quorum of ordinary members and associate members necessary
hefore . any meeting may deal with matters formerly dealt with by farming
sub-committees under the Rehabilitation et 1941,

Clause 5: Section 54 (3) of the principal Act provides that, where any
land is disposed of by way of lease or licence to a person who already holds a
lease or licence of Crown land, the additional land may be ineorporated in the
existing lease or licence instead of a new lease or licence being issued for
the additional land. In sueh a case section 113 provides that registration of the
incorporation of the additional land may be effected on production of a
certifieate by the Commissioner of Crown Lands containing the appropriate
particulars. This clause provides that the same procedure may he adopted
where (C'rown land is granted on lease or licence to the lessee under a lease that
was granted before the land became Crown land subject to the principal Act.
Leases to which this provision would apply are leases orviginally granted under
the Education Reserves Act 1928 of education endowiments which subsequently
heeame Crown land subject to the Land et 1948,

Clause 6: Section 83 of the principal Act requires the Distriet Land
Registrar to keep a special register ol certain leases and licences which are not
required by section #2 to be regisiered under the Land Transfer Act 1952.
Seetion 48 of the prineipal Aet provides for the leasing of land held by the
Crown for Government purposes bat not for the time being required for those
purposes, and also provides that those leases need not bhe registered under the
Land Transfer Act unless the Land Settlement Board otherwise determines.
The purpose of this elause is to enable registration in the special register kept
under section 83 of leases under seetion 48 which are not required by the Board
to be registercd under the Land Transfer Act. In many cases registration of
those leases could not be effected under the Land Transfer Aet owing to the
diffieulty of complying with the provisions of that Act, but registration of
those leases in the special vegister will place them on publie record.

Clause 7: Section 116 (4) of the prineipal Aet provides that, where any
‘person acquires the fee simple of any Crovwn land, his title is to date from the
ante-vesting date specified in a certificate given by the Commissioner of Crown
Lands and the Chief Surveyor. This clause specifies how that date is to be
aseertained.  Where land i purchased for cash, the date fixed is to be the
date when all payments due have heen made: where land is purchased
under a right of purchase in a leasc or licence, the date fixed is to be
the date when all the payments due have heen made or the date of expiry of
the lease or licence, whichever is the earlier. Where a lessce or licensee exercises
his right of purehase near the end of his lease or licence the completion of the
purchase may be delaved beyvond the expiry date of the lease or licence, and
during the interval the purchaser has only an equitable title. This clause
provides that in such a case cn the completion of the purchase his legal title
dates from the date of expiry of the lease or licence.

Clause 8&: Scetion 29 of the Statutes Amendment Act 1943 provided that
where the lessce under a lease of Crown land granted under section 8 of the
Small Farms Amendment Act 1935 or section 5 of the Small Farms Amendment
Act 1939 was a discharged serviceman he was entitled to a reduction in the
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rent payable under his lease, but if he transferred his lease to a person who
was not a discharged serviceman, that person did not get the benefit of the
reduetion but was liable for rent at the normal rate. When the Land Act 1948
was passed, section 29 of the Statutes Amendment Act 1943 was not re-enacted,
and doubts have now arisen as to whether, on the transfer of any such lease to
a person who is not a serviceman or a returned serviceman entitled under
section 153 of the Land Act 1948 to a reduction in his rent, the transferee is
obliged to pay the full normal rent. This clause is intended to clarify the
position, and provides that in such a case the transferee is not to be entitled
to the benefit of the reduction, but must pay the full normal rent. The clause
is made retrospective to the commencement of the principal Act, as in all
cases since that time transferees from discharged servicemen have not received
the benefit of the reduced rent payable by discharged servicemen, and this
clause will validate the interpretation adopted by the Department and acquicsced
in by the transferees.

Clause 9: The purpose of this clause is to enable licences to be granted
under the principal Act for the removal of kauri gum from Crown land. At
present the digging of kauri gum from Crown land is regulated by the Kauri
Gum Industry Act 1908, which provides for the creation of kauri gum reserves
in respect of Crown land in kauri gum distriets and the granting of gum
digging, gum buyving, and gum broker’s licences. This clause repeals that
Act and its amendments, but provides that current licences are to continue
in forece for the balance of their existing term. Future licences to dig kauri
gum will be granted under section 165 of the prineipal Aect., The clause also
declares all existing kauri gum reserves to be ordinary Crown land subject
to the principal Aect.

Clause 10: This clause provides that the covenants, conditions, and
restrictions expressed or implied in any lease or licence of Crown land may at
any time be varied, negatived, or added to by a memorandum of variation. At
present this can be done only by a surrender of the current lease or licence and
the issue of a new lease or licence containing the altered covenants, conditions,
and restrictions.

Clause 11: Under seetion 167 of the principal Aet Crown land may be
set apart as a reserve for publie purposes by Governor-General’s Warrant
notified in the Gagzette. The purpose of this clause is to provide that in future
the reservation will be made by the Minister of Lands by notice in the Gazette.
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A BILL INTITULED
Ax Act to amend the Land Act 1948, Title.
BE IT ENACTED by the General Assembly of New
Zealand in Parlament assembled, and by the authority
5 of the same, as follows:

1. This Act may he cited as the Land Amendment Short Title.
Act 1953, and shall be read together with and deemed
part of the Land Act 1948 (hereinafter referred to as 1948, No. 64
the principal Act).
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2 Land Awmendment

PART 1

CoMmyvuntry WATER SUPPLIES

2. (1) Seetion fifty of the principal Act is hereby
amended by inserting, after subsection two, the following
subsection:

““(2a) For the purposes of this section the term
¢ oceupier ’, in relation to any Crown land, means the
lessce or licensee; and, in relation to any other land,
means the owner, or, where that other land is for the
time being held on lease perpetually renewable, the
lessce.”’

(2) Section fifty of the principal Act is herebhy
further amended as follows:

(¢) By omitting from subsection four the words

‘“ Kach person to whom water is supplied
under this section shall pav for the water
such amounts ag the Board may from time
to tume levy ’’, and substituting the words
““The oceupier of any land in a water area
declared pursuant to subsection six of this
seetion shall payv in respect of the waterworks
constructed or purchased for the supply of
water to that area such amounts by wayv of
levy as the Board determines I'rom time to
time,””: ’
(b) By omitting from subsection four the words ¢ to
which the water has been supplied 7’:

(¢) By omitting from subsection five the words ¢ to
which water is supplied 77:

(d) By omitting from subsection six the words
““ define any land to which water is supplied
under this section, and the land so defined 7',
and substituting the words ‘¢ declare any land
to be a water area for the purposes of this
seetion (heing land on which waterworks are
erected or are intended to be erected for the
supply of water to that land), and the area
so declared ’:

(e) By omitting from subsection eight the words

““ for the supply of water .

(3) Section fifty of the principal Aect is hereby
further amended by inserting, after subsection six, the
following subsection:
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Land Awmendment 3

““(6a) Any land which hefore the cominencement of
this subsection has been defined by the Board by notice
in the Gazette to be land to which water is supplied
under this section shall be deemed to be a water area
for the purposes of this section.”’

(4) Seection fifty of the principal Act is hereby
amended by omitting from subsection nine the words
““ section one hundred and forty-five of the ILand
Transfer Aet 191577, and substituting the words
“ geetion one hundred and thirty-seven of the Land
Transfer Act 1952 77

3. The principal Act is hereby amended by inserting,
after section fifty, the following new sections:

“¢50Aa. (1) Any two or more persons, heing occupiers
ol land situated within a water area may, by subscribing
their names to a memorandum of association in the
preseribed form, and otherwise complying with the
provisions of the Companies Act 1933, as modified by
this Act, form an incorporated association with limited
liability under the name of ¢ The | Distinctive name of
association]  Community Water Supply  Assoclation
Limited .

“(2) KEvery association shall be registered in the
manner provided by the Companies Aet 1933 for the
roxistration of private companies notwithstanding that
its members may exceed twenty-five, and, subject to the
provisions of this section and the next three succeeding
sections, shall he deemed to he a private company
incorporated under that Act having the liability of its
members  limited by shares, and the provisions of
that Aect relating to private companies shall apply
accordingly.

“(3) The memorandum and articles of assoeiation of
every association shall be in a form to be presecribed
by the Governor-General by Order in Council, and the
association may not alter the conditions contained in its
memorandum or alter or add to its articles except with
the prior consent of the Board.

““(4) The principal objects ol an association shall
he -

“(a) To construet and operate a community water

supply scheme:

1952, No. 52
Now sections
inserted.
Comminnity

water supply
associations.

1933, No. 29



4 Land Amendment

““(b) To acquire from the Board under subsection
seven of section fifty ol this Act any water-
works constructed or purchased by the
Board:

““(¢) To add to, maintain, and replace, in whole or
in part, any community water supply
scheme:

““(d) To borrow money for the purpose of construet-
ing, purchasing, adding to, or replacing, in
whole or in part, any community water
supply scheme, and for that purpose to give
such security over the whole or any part of
its assets, including its uncalled ecapital, as
the association from time to time by
resolution determines:

““(e) To supply water to its members and to other
persons on such conditions and subject to
payment of such charges as the association
from time to time by resolution determines:

“(f)y To do all such acts, matters, and things as
may be necessary or expedient for carrying
into effect all or any of the objects
specifiéd in the foregoing provisions of this
subsection.

“4(5) Every association shall, for the purposes of
section fifty of this Act, be deemed to he an assoelation
comprised of or acting on behalf of the owners, lessees,
and licensees of land in the water area, and shall have,
in respect of the waterworks comprised in the com-
munity water supply scheme (whether constructed by
the association or purchased by it), the powers conferred
on the Board by subsections three, four, and five of
that section as if references in those subsections to the
Board were references to the association.

““(6) An association may from time to time invest
any of its funds in any securities that are for the time
being authorized by law for the investment of trust
funds, or in such other securities as the Board from time
to time approves.

10

15

20

25

35



Land Awmendment 5

“(7) In this section and in the next five succeeding
sections—
“0¢ Agsociation ’ means a conuuunity water supply
association constituted under this section:
¢ Community water supply scheme’ means a
scheme for the supply of water lor irrigation
or for household or farming purposes to land
situated in a water area; and includes all
watcerworks forming part of the scheme:
10 ‘¢ Member ’ means a person to whom shares
in an association have been allotted or
transferred; and includes---
““(a) The personal representative of a
deceased member:
15 “(b) The assignee in bankruptey of a
member :
“(c) In the case of a mentally defective
person within the meaning of the Mental SeeReprint
Defectives Act 1911, being a patient within %0 t{*,f‘;?eé‘;g
20 the meaning of that Act, the Public Trustee
or, as the case may be, the committee of his
estate:
““(d) In the case of a member in respect
of whom a protection order is in foree under
25 the Aged and Infirm Persons Protection Act Ibid, Vol.II,
1912, the manager of his estate: p- 887
““(e) In the case of a member being a
company which is heing wound up, the
liquidator of the company:
30 * ¢ Occupier 7, in relation to any Crown land, means
the lessee or licensee, and, in relation to any
other land, means the owner in fee simple or,
where that other land is for the time being
held on lease perpetually renewable, the
35 lessee:
““ ¢ Water area ’ means any land declared as such
under subsection six of section fifty of
this Act:
““ Waterworks ’ has the same meaning as in
40 section fifty of this Act.

iz 4
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6 Land Awmendment

““50B. (1) The share capital of an association shall
be divided into ordinary shares of one pound each, and
shall be of an amount determined by the Board having
regard to the value of and benefit to the water area of
the community water supply scheme. The number of
shares to be allotted to each subscriber to the memoran-
dum of association shall be determined by the Board,
having regard to the benefit likely to be derived by his
land from the scheme.  FEvery decigion of the Board
under this subsection shall be final, and shall be binding
on the association and its members.

““(2) No share certificate shall be issued in respect
of shares in an association.

“(3) Calls may he made upon the members of an
assoclation in respeet of any moneyvs unpaid on their
shares for expenditure tor the following purposes only:

““(a) Preliminary expenses in the formation and
registration of the association:

““(b) Capital works in respeet of the cominunity
water supply scheme and additions to and
replacement ol the whole or any part ol
the schene:

““(¢) Discharging liabilities arising under a morteage
or debenture given hy the association:

‘() Discharging liabilities on the winding up of
the association,

“(4) No member shall zell or otherwise dispose of
hix shares except to a person who also purchases or
otherwise acquires the whole or part of the interest of
the member in land within the water area.

“(5) Where a member sells or otherwise disposes
of the whole or part of his interest in land within the
water area, he shall also transfer to the purchaser or
transferee his shares in the association or, where only
part of his interest in the land is sold or disposed of,
such proportion of his shares as the Board determines.

““(6) Where any member fails to comply with the
provisions of subseetion fice of this section within a
period of three months after the sale or disposal of his
interest in the land or, in any case where only part of
his interest in the land is sold or disposed of, within three
months after the determination of the Board under
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Land Amendment 7

that subseetion is ecommuniecated to him, the shares which
he is required by that subsection to transter to the
purchaser or transferce shall, at the expiration of that
period be deemned to have been surrendered to the asso-
ciation and may be rveissued by the association to the
purchaser or transferee as if they had not heen
previously issued.

““(7) For the purposes of this section a member
shall be deemed to have sold or disposed of his land
or part thereof it he enters into a binding agreement
to sell or dispose of the land or part thereof.

‘“(8) A member shall not mortgage, charge, or
otherwise encumber his shares.

““50c. (1) Kvery member shall, when called upon in
writing by the association to do so, execute in favour of
the association a registrable mortgage as a charge on
his interest in the land in the water area to secure to
the assoclation the amount fromn time to time unpaid
on his shares and also all levies from time to time made
upon him by the association under section fifty of this
Act. Lvery such mortgage shall be in a form approved
by the Board and shall be subject to such terms and
conditions as the Board approves, but shall not provide
for the payment of interest except on the default, by
the mortgagor in the payment of any moneys secured
by the mortgage. Notwithstanding anything in section
eighty-nine of this Act, the consent of the Board shall
not he required to any mortgage given by a member to
the association under the provisions of this section.

“(2) Where any member fails to execute a registrable
mortgage in favour of the association when called upon
to do so under subsection one of this section, the
association may refuse to supply water to the member
until he executes such a mortgage. .

““(3) Where the association exercises its power of
sale under a mortgage given to it pursuant to subsection
one of this section, the shares of the mortgagor in the
association shall be deemed to have been surrendered
to the assocliation and may be reissued by the association
to the purchaser as if thev had not been previously
issued, or, where the association is the purchaser in
exercise of its power of sale, shall be held by the
association and may be so reissued to the purchaser
when the land is subsequently resold.

Mecembers to
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8 Land Awmendment

““(4) Where any other mortgagee of land of a
member within a water area exercises his power of sale
under the mortgage—

““(a) The shares of the member in the association,
or, where the land forms a part of the land
of the member within the water area, such
proportion of his shares as the Board
determines, shall be deemed to have been
surrendered to the association, and may be
reissued to the purchaser as if they had
not previously been issued:

“(b) The association, in any case where the mortgage
has pnorlty over a mortgage to the asso-
ciation given to it pursuant to subsection
one of this section, may refuse to supply
water to the purchaser until he executes in
favour of the association a registrable mort-
gage as a charge on his interest in the land
securing to the association payment of the
same amount as was secured at the date of
the sale by the mortgage given to the
association by the former mortgagor.

““(5) Where under this section the association
reissues any shares deemed to have heen surrendered
to it, there shall he paid to the former owner of the
shares from the proceeds (if any) received by the
association on that veissue such amount as may be
agreed upon between the association and the former
owner, or in default of agrecment, such amount (if any)
as the Board determines.

““30p. (1) A member may, with the consent of the
association, withdraw from membership of an association
upon payment to the association of the amount for the
time being secured by any mortgage given by him to
the association.

““(2) Where a member withdraws from membership
of an association,—

““(a) Any moneys paid by him to the association
under subsection one of this section in
respect of uncalled capital may be applied
only for the purposes specified in subsection
three of section fifty B of this Aect:
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Land Amendment 9

““(b) His shares shall be deemed to have been
surrendered to the association and may be
reissued by the association te any oceupier
of land in the water area as if they had not
been previously issued.

¢ 50r. Advances and readvances to anv association

may from time to time he made out of the Land Settle-
ment Aceount from monevs appropriated by Parliament
for the purpese for such of the purposes of the asso-
ciation as the Board appreoves, and upon such security
for repaywment of the advances and readvances, either
by dehenture over the assets of the association or
otherwise, as the Board thinks fit, and at such rate of
interest as the Minister of Finance determines,

€« 50%. Subject to the provisions of subsection fwo

and paragraph (b) of subsection four of section fiftyc
of this Act, every association shall, having regard to
the total ameunt of water at its disposal, supply to
every member who is not for the time heing in default
in pavinent of any moneys owing by him to the assocla-
tion such amount of water as he mav reasonahly require
for irrigation or for household or farming purposes on
his land in the water area.”

PART 11
MiscerraNnous AMENDMENTS

4. Section fourteen of the principal Aect is hereby
amended by omitting from subseetion eight the words
““ No asgociate memher shall be deemed to he a member
of the Committee for the purposes of subsection five or
subsection six of this section, nor shall he he entitled
to vote, but he shall be deemed to he a member of the
Committtee for all ether purposes ™, and substituting
the words ‘“ Notwithstanding the foregoing provisions
of this section, where the Board appoints one or
more associate members of any committee the Board
may in its diseretion make such provision as it thinks
fit with respect to the eonstitution of the committee, the
voting powers (if any) of the associate members, and
the numher of members (whether ordinary members or
associate members) necessary to form a quorum.”

2
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5. (1) Section fiftv-fonr of the principal Aet is
hereby amended hy adding to subsection three (as
amended by section two of the Land Amendment Aect
1952) the words ‘“ In this subsection the expression
‘leage or licence from the Crown ’ includes a lease,
registered under the Land Transler Act 1952 and
current at the date when the land first became Crown
land subject to this Act, of land of which Her Majesty
the Queen is the registered proprietor under a certificate
of title under the Land Transfer Act 1952.7

(2) Seetion one hundred and thirteen of the prineipal
Aect is bereby amended by adding the following
subsection:

‘“(4) In this section the expression ¢ lease or licence ’
includes a lease eurrent at the date when the land first
became Crown land subject to this Act of land of which
Her Majesty the Queen is the registered proprietor
under a certificate of title under the Land Transfer Act
1952. Where land is incorporated in anv such last-
mentioned lease the Distriect TLand Registrar, on
production of the eertificate hy the Commissioner
referred to in subsection one of this section, shall,
without further authority than this subseetion, issue a
certificate of title in the name ol Her Majesty the
Queen for the land incorporated in the lease. Iivery
such last-mentioned certificate of title ghall continue in
force until the expiration or sooner determination of
the lease, and shall then he cancelled by the District
Land Registrar.”’

6. Section eighty-threc of the principal Act is herehy
amended by inserting in subsection one, after the words
““ pursuant to "', the words ¢ section forty-cight of this
Aet or to 7.

7. Section one hundred and sixteen of the principal
Act is hereby amended by inserting, after subsxection
four (as inserted by section eight of the Land Amend-
ment Aet 1951), the tollowing subsection:

““(4a) The date fixed by the certificate of the
Commigssioner and the Chief Survevor as the date of
acquisition of title to the land comprised in that
certificate shall-—

““(a) Tn the case of a purchase for cash, he the

~date of payvment of all monevs as aforesaid;

10

20

30

40




Land Amendment 11

“(b) In the case of a purchase pursuant to the
right of purchase contained or implied in
anv lease or licence, he the date of payment
of all monevs as aforesaid or the date on
which the lease or licence has expired,
whichever is the earlier.”

8. The principal Act is hereby amended as from the Reduetion in
commencement of that Act hy inserting, after section ;;“O%tﬂ‘)m“fg“
one hundred and fifty-three, the following new section: wherelease

“153a. (1) Where— perion wh s

‘““(a) The yearly rent pavable under any lease to notadischarged

. A . _. . . i . serviceman.
which this section applies is for the time L0t N o0
heing pavable at a reduced rate pursuant =77
to  seetion  twenty-nine of the Statutes
Amendment Act 1943: and

““(b) The lessee transfers, subleases, or otherwise

disposes of the whole or any part of his
interest in the lease to any person (not
heing a serviceman or discharged serviceman
who 1s for the time heing entitled pursuant
to subsection one of section one hundred
and fifty-three of this Act to a variation in
the yearly rent payable under the lease),—

then, notwithstanding anvthing in the lease or in the

said section twenty-nine or in the enaetments specified

in xubsection fwo of this section, the vearly vent pavable

under the lease shall, as from the date of the registration

of the transfer or sublease or other instrument of

disposition, be the yearly rent that would have heen

payvable nnder the lease if the said section twentv-nine

had not heen passed.

““(2) This section applies with respect to every lease
current at the commencement of this Act and granted
under section eight of the Small Farms Amendment 1935 No. 9
Aet 1935 or section five of the Small Farns Amendment 1939, No. 21
Act 1939.77

9. (1) Section one hundred and sixty-five of the Provisions
principal Act is hereby amended by inserting in sub- iﬁ‘ff:’;ﬁlﬁ?
seetion one, after the word ¢ guano °, the words ¢¢ kawri
eum 77,



Sec Reprint
of Statutes,
Vol. V, p. 845

Variation of
covenants in
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(2) Section two of the principal Aect is hereby
awended as follows:
(a) By inserting in the definition of the term
““ minerals ’’; after the word “ limestone ”’,
the words ‘‘ kauri gum *7:

(b) By omitting from the same definition the words
‘¢ kaurt gum, or ",

(3) The enactments specified in the Sehedule to this
Act are hereby repealed.

(4) Notwithstanding the repeal of any emactment
specified in the Schedule to this Aet, every licenee
granted under any such enactinent and in force at the
passing of this Aect shall, unless it is sooner cancelled
or revoked, continue in foree for the termm for which
1t was issued, and shall continue to have effect and be
subject to the same provisions and vestrietions and the
licensee shall have the same rights (exeept the right of
renewal) and be subject to the same labilities in all
respects as 1f this seetion had not heen passed.

(5) Section lFour of the Coal Mines Aet 1925 is
hereby consequentially amended by omitting from sub-
section two the words ¢ paragraphs (¢), (d), (e), (f),
and (g) 7%, and substituting the words ‘¢ paragraphs
(¢), (e), (f), and (g) .

(6) All lands heretofore set apart ag kauri gum
reserves or for the systematic recovery of kauri gum
shall as from the passing of this Act be deemed to be no
longer set apart for those purposes and shall be deemed
to be ordinary Crown land subject to the principal Act.

10. The principal Aect is hereby amended by inserting,
after seetion one hundred and seventy, the following
new section:

“170a. (1) The covenants, conditions, and restric-
tions expressed or implied in anyv lease or licence may
at any time be expressly varied, negatived, or added
to by a memorandum of variation containing such
particulars as may bhe necessary in the cireumstances
of the case.

€“(2) The provisions of subsection two of section
one hundred and seventy of this Act shall, as far as
they are applicable and with the necessary modifieations,
apply with respeet to every memorandum of variation
under this seetion as if it were a memorandum of
variation to which that seetion applies.
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3) 1t the interest of the Jessee or licensee is at
the time of the registration of the memorandum of
variation subject to any mortgage, the nmemorandum
shall not be binding on the mortgagee unless he has
consented in writing thereto in the memorandum.’’

11. (1) Section one hundred and sixty-seven of the
principal Aet is hereby amended by repealing subsection
one, and substituting the following subsection:

‘(1) The Minister may from time to time, by notice
in the Gazette, set apart as a veserve any (‘rown land
for any purpose which in his opinion is desirable in the
public interest. Kwvery such notice shall take effect from
the date thereof or from such later date as may be
specified In the notice.”’

(2) This section shall come into foree on the first
day of April, nineteen hundred and fifty-four.

Awmending
Provistons as

to setting apart
reserves.



14 Land Amendment

SCHEDULE

lNacraeNTs REPEALED
1908, No. 92—

The Kauri Gum Industry Aet 1908, (Reprint ol Statutes,

Vol. IV, p. 443.)
1910, No. 35—

The Kauri Gum Industry Amendnient Aet 1910, (Reprint

of Statutes, Vol. 1V, p, 452))
1914, No. 41—

The Kauri Gum Industry Amendment, Aet 1914, (Reprint

of Statutes, Vol. LV, p. 453.)
1915, No. 60—
The Kauri Gum Industry Amendnient Set 1915, (Reprint,
of Statutes, Vol. IV, p. 456.)
1918, No. 24—
The Appropriation Aect 1918: Section 45.
1919, No. 5—

The Kauri Gum Industry Amendment Act 1919. (Reprint

of Statutes, Vol. IV, p. 458.)
1925, No. 39—

The Coal Mines Act 1925: Paragraph (d) of subsection (1)
and paragraph (i) of subsection (2) of section 4.
(Reprint of Statutes, Vol. V, p. 845.)

1927, No. 32—

The Kauri Gum Industry Amendment Aet 1927. (Reprint

of Statutes, Vol. IV, p. 459.)
1930, No. 40—
The Finance Act 1930 (No. 2): Section 17. (Reprint of
Statutes, Vol. IV, p. 455.)

1933, No. 41—

The Finance Act 1933 (No. 2): Section 24.
1937, No. 38—

The Statutes Amendment Aet 1937: Section 16.
1948, No. 64—

The Land Aet 1948: Section 178.
1949, No. 19—

The Forests Act 1949: Subsection (2) of section 31.

WELLINGTON: Printed under authority of the New Zealand
Government, by R. E. OwWeN, Government Printer.—1953

Schednle.
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