
LAND AGENTS BILL

EXPLANATORY NOTE

THIS Bill is a consolidation with amendments of the law relating to the lieensing
of land agents. The principal changes are referred to in this explanatory note.

Lice,wing of Lcrn.d Agents

Clause 3 requires every person who carries on business as a land agent
to hold a land agent's licence. Where several persons carry on a land ageney
business in partnership it is sufficient for one of them to hold a licence. The
existing provision provides that where a company earries on business as a land
agent the licence may be held by some person appointed by the general manager
or by a resolution of the directors, but under this Bill the eompany itself must
hold the lieenee.

Clczuse.9 4 to 8 re-enact the existing provisions relating to the proeedure
in api,lieations for licences and the giving of fidelity bonds by lieensees, but
increases the amount of the bond from €500 to £2,000.

Under clause .9 the Magistrate hearing an application for a licence must
require evidence as to the character and finaneial position of the applicant
and of each partner of the applicant and also, in the eave of a company unless
he considers it unnecessary, of eaeh director and the general manager of the
company. Nitbotm.se ( 1) is a new provision, and provides that no lieensee
is to cari'y on business a. a laii,1 agent under any name that is not his own
name or the name of his T)at'iner, or iii the ease of a company the name of the
company, unless the name has fli'Mt been approved by a Magistrate.

Clause 10 specifies the persc„is who are disqualified from obtaining a land
agent's licence. The existing provision disqualifies undiseharged bankrupts,
but this elause extends the list of disqualified persons to persons under
twenty-one years of age. Nitbr/mise (2) prohibits any person from becoming
or aetting as a director or the principal offieri· of any eoinparty holding a land
agent's licence who, if he were a licensee. would be liable to have his licence
cancelled under any of the grounds specified iii c/,nts€ 2 4 (1) of the Bill.
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Clause 11 re-enacts the existing provision that a land agent's lieenee
authorizes the licensee to aet as a land agent at any place in New Zealand,
but must not carry on business at any place not specified in the licence unless
he first notifies the Registrar of the Magistrate's Court.

Ctause 12 re-enaets the existing provision that licences are to be annual,
and may be renewed from year to year.

Clause 13 re-enaets the existing provision relating to the renewal of
licences, but includes a new provision that where no objection to the renewal
has been filed the renewal may be granted by the Registrar of the Magistrate's
Court, and need not be dealt with by a Magistrate. Subelause (8) provides
that lieenees held at the commencement of the Bill by a person on behalf of
any company may be renewed in the name of the company.

Clause 14 re-enaets the existing provision enabling the Magistrate to
award costs where an objection to the granting or renewal of a lieenee is made.

Clause 15 provides for the transfer of licences. It re-enaets the existing
provisions in this respect, with the addition of provisions enabling a transfer
to be made in the ease of a licensee who becomes mentally defective, or in
respect of whom a protection order is made under the Aged and Infirm Persons
Protection Aet 1912. The clause also enables a licence to be transferred where

the licensee is a company and goes into liquidation.

Clause 16 is a new provision, and enables temporary licences to be granted
where a lieensee becomes mentally defective or dies or where a manager of
his estate is appointed under the Aged and Infirm Persons Protection Act 1912.

Clause 17 is a new provision, and requires the licensee to obtain the
consent of a Magistrate before entering into a partnership with any other
person. The Magistrate must refuse his consent unless he is satisfied as to
the character and financial position of the proposed partner.

Duties of Land Agents
('hiyse 18 re-enaets the existing provision requiring a land agent to have

a registered office. Under dmts€ 19 the land agent is required to exhibit in
a prominent place on his registered office a notiee of his name and of the fact
that he is licensed as a land agent, together with the name or style under
which he carries oil business as a land agent if the business is not carried on
in his own name. Nitbatouse (2) is a new provision, and requires the same
information to be shown in notices, advertisements, and other publications
issued by the licensee and in all his letters, accounts, agreements, and other
documents.

Clause 20 sets out the duties of a land agent with respect to moneys
received in the course of business. The clause specifies that all such moneys
are to be held by him exclusively for the persons on whose behalf they are
received and must be paid to that person or as he directs and until so paid
are to be kept in a general trust account or separate trust account at a bank.

('latixe 21 re-enaets the existing requirement that the land agent must
furnish an account to his principal of moneys received by the agent in respect
of any transaction in his capacity as a land agent. hitbolause (3) is a new
prorition, and requires land agonts who are liable to pay any moneys received
on behalf of any pei'sim to pay those moneys within ten days after demand
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to that person or as. that person directs. Subclaus€ (4) is also a new provision,
and requires a land agent who receives moneys under any transaction» to retain
them for a period of at least ten days unless any Court or all the parties to
the transaetion authorize payment of the· moneys. If at any time while a land
agent hotels moneys on behalf of any party to a transaetion he reeei*es written
notice of requisitions or objections in respect of the title to any land affeeted
by the transaetion, the land agent must retain those moneys unless payment
out is authorized by any Court or by all the parties to the transaction.

Clause 2.2 repeats the existing provisions relating to the fraudulent
conversion to his own use of moneys received by a land agent or the rendering
of false aeeounts.

Clatise 23 re-enaets the existing provision prohibiting a land agent from
acting as a land broker in eonneetion with the same transaction.

Cancellation of Licences

Clause 24 prescribes the grounds upon which licences may be cancelled.
Paragraphs (d) to (h) of subdause (1) are new provisions, and enable a
lieenee to be cancelled if the licensee without the prior consent of a Magistrate
enters into a partnership with any other person or knowingly employs in
his business any person who has been eonvieted of any of the offenees specified
in the subclause, if the licensee is adjudged bankrupt or makes an assignment
for the benefit of his creditors, if the lieensee has failed to observe or comply
with any requirement relating to his trust aecount or the auditing of his trust
aeeount, or, in the ease of a licence issued to a company, if any direetor or
the general manager is convicted of any offence referred to in the subelause
or is adjudged bankrupt or makes an assignment or composition for the benefit
of his creditors.

Misceitaneolts

Clause 25 re-enaets the existing provision that no person is entitled to
reeover commission in respect of work performed as a land agent unless he
held a land agent's licence and his appointment was in writing.

Clatise 26 makes it an offenee for any person who is not the holder of a
land agent's lieenee to describe himself or hold himself out as a land agent
or carry on the business of a land agent. The clause contains a new provision
under which any persoii who is convicted of an offence under this clause shall
forfeit to the Crown moneys received by him by way of remuneration for work
performed by him as a land agent.

Clauxe 27 makes it ati offence for any person who is not a member of the
Real Estate Institute of New Zealan,1 Ineorporated to hold himself out by
the use of any title, initials, ete., as being a member of that Institute.

Clause 28 prescribes a general penalty for offenees, and specifies that,
exeept where the Bill otherwise provides, all offences are to be dealt with
summarily bv a Magistrate.

CIalise 29 specifies that nothing iii the Bill is to affect any civil remedy
that any person may have against a land agent, clause 30 provides for licence
fees to be paid into the Consolidated Fund, cla 4.,O 31 prescribes the matters
in respect of which regulationx mav be Inade. and r/ause 3.2 provides for repeals
and savings.



IV

Tlid Bill omits the existing provisions requiring' a''centraf Register of Lafrid
Agents to be kept and a list 'of redistered' Imid agents to be gazeftell anniial,I,v,

To enable a comparison to he ,made with the p,resen;i legislatio,n,. referegees
thereto. are. given in the » margin,. and. a table is annexed,which indicates wliere
the present legislation appears (either. in tlie,Aame form'or.in a„modified form)
in the Bill, and which indicates what. has been omitted.
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2 Land Agents

A BILL INTITULED

AN AcT to eonsolidate and amend the law relating to
the licensing of land agents.

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the. authority 5
of the same, as follows:

1. This Aet may be cited as the Land Agents Act
1953, and shall come into force on the first day of April,
nineteen hundred and fty-four.

2, (1) For the purposes of this Act every person 10
shall be deemed to be a land agent who acts, or holds
himself out to the public as ready to aet, for reward as
an agent in respect of the. sale or other disposal of land
or businesses (either with or without any interest in
land) or the purehase or other acquisition of land or 15

, businesses (either with or without any interest in land)
or in respect of the leasing or letting of land, notwith-
standing that he may carry on any other business either
in eonjunetion with the business of a land agent or
separately therefrom: 20

Provided that a solicitor shall not be deemed to be

a land agent for the purposes of this Act by reason
merely of the fact that he may, in eonneetion with his
business as a solicitor, act as agent in respect of the
sale or purchase or other disposal or acquisition of 25
land or businesses unless he is remunerated for so

acting by a commission in addition to, or instead of,
his professional charges.

(2) Where two or more persons Barry on business
jointly as Iand agents, each of those persons shall be 30
deemed to be a land agent.

(3) Notwithstanding the foregoing provisions of
this section, a person who sells or offers to sell any
land .or business by ,auction shall not, by reason of that
fact, be deemed to be a land agent within the meaning 35
of this Act.

Licensing of Law,d Agents

3. (1) No person shall carry on business as a land
agent unless he is the holder of a licence under this Act:

Provided that where two or more persons carry 40
on business in partnership as land agents it shall be
sufficient compliance with this subsection if one of those
persons is the holder of a licence under this Aet.
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(2) As barrister or solicitor while in practice as a
barrister or solicitor shall not be the holder of a licence
under this Aet.

4. (1) Every person, not being the holder of a Application
5 licence as a land agent at the commencement of this for licence.

Act, who desires to obtain a licence under this Act cf. ibid., s. 6
shall make application for the licence in the form
preseribed by regulations under this Act.

(2) An application under this section shall be filed
10 in the Magistrate's Court nearest by the most convenient

route to the place named in the application as the place
of business or principal place of business of the
applicant.

(3) Every such application shall state the place or
15 places of business of the applicant. Where the applicant

has or proposes to have two or more places of business
he shall speeify in his applieation which of those places
of business is his principal place of business. The
application shall also contain such other particulars as

20 may be prescribed.
5. ( 1) With every application for the grant of a Applicants to

licence under this Act there shall be filed in the give security by
approved bond.

Magis'trate's Court an approved fidelity bond to Her of. ibid., s. 7
Majesty the Queen in the sum of two thousand pounds

25 conditioned to secure the fidelity of the applicant:
Provided that in the ease of an application by

persons carrying on business as land agents in
partrrership it shall be sufficient if one bond is filed
conditioned to secure the fidelity of each of the partners

30 in the firm.

(2) Every such bond shall be in the form in the
Schedule to this Act or to the like effect.

(3) The sum of two thousand pounds named in a
fidelity bond under this section shall not be deemed

35 to be a penalty, but shall be liquidated damages, and
shall accordingly be recoverable in full as a debt due
by the surety or sureties to Her Majesty the Queen
unless the surety or sureties prove performance of
every condition upon, which the bond is defeasible.

3
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4 Land Agents

(4) Every sum so recovered shall be paid into the
Public Account to the credit of the Consolidated Fund,
and the residue, after the deduction of costs, and other
expenses, may, with the approval of the Minister of
Finance, and without further appropriation than this 5
Aet, be applied-

(a) In compensating any elient or eustomer of the
land agent or other person for any loss
sustained by reason of the defaults or omis-
sions of the land agent, his servant, or agent, 10
and any person with whom he is carrying
on in partnership the business of a land agent;
and

(b) In refunding to the surety or sureties any
balance left after payment of that compensa- 15
tion.

6. ( 1) A fidelity bond given under this Act may,
if so provided therein, enure not only during the term
of the licence in respect of which it is originally given,
but during the term of any licence to the same person 20
issued in renewal of a licence under this Act.

( 2) If a fidelity bond is so given as to enure in
respect of the renewal or further renewal of a licence,
it shall be lawful for the surety or sureties, by notiee
in writing addressed to the Registrar of the Magistrate's 25
Court, at any time before the issue of a licence in
renewal, to determine his or their liability under the
bond in respect of any act or default that may be done
or made after the thirty-first day of March next following
the date of the notice, and in any such case the Magistrate 30
shall not issue a licence in renewal until another approved
bond has been lodged by the applicant.

7. (1) Notice in the prescribed form of every
applieation for a licence under this Act shallbe published
by the applicant twice at least at intervals of not more 35
than fourteen days in some newspaper to be approved
for the purpose by the Registrar of the Magistrate's
Court in which the application is filed, and the application
for the licence shall not be heard before the expiry of
one month after the first publication of that notice. 40
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( 2) Any person who objects to the issue of a
licence under this Aet may, within one month after the
first publication of the notice of application pursuant
to subsection o Re of this section, file in the Magistrate's

5 Court in which the application for a licence is filed a
notice in the prescribed form of his objection to the
application and of the grounds thereof.

(3) No such objection shall be considered unless
and so far as the grounds thereof affeet the character

10 or financial position of the applicant, or, in the case
of an application by or on behalf of a firm, the character
or financial position of the partners, or, in the ease of
an application by a company, the financial position of
the company or the character of the directors or of the

15 general manager or any other responsible officer of
the company.

8. Every application for a licence under this Act Hearing of
and the objections thereto (if any) shall be heard by application.
a Magistrate exercising jurisdiction in the Court in Cf. ibid., a. 10

20 which the application is filed; and the Magistrate, if
Batisfied that the provisions of this Act have been
complied with, and that the applieant is a fit person to
be the holder of a licence to carry on business as a
land agent, shall, on payment of the prescribed fee,

25 grant to the. applicant a licence in the prescribed form.
9, (1) Before granting an application for a licence Magistrate

to requireto carry on business as a land agent, the Magistrate evidence as

shall require the production of sufficient evidence to to eharacter

satisfy him that the charaeter, fitness, and financial and naneialposition.

30 position of the applicant are such that he is, in the Of. ibid., s. 11
opinion of the Magistrate, havhig regard to the interests
of the public, a fit and proper person to carry on
business as a land agent.

( 2) Where application for a licence is made by
35 a person carrying oil or proposing to carry on business

as a land agent in partnership with any other person,
the Magistrate shall require the production of evidence
as to the character, fitness, and financial position of
each of the partners.
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6 Land Agents

( 3) Where applieation for a licence is made by a
company, the Magistrate shall, unless in the circum-
stances he otherwise decides, require the production of
evidence as to the financial position of the company,
and as to the character and fitness of the directors and 5

general manager, and of such other responsible officers
of the company as the Magistrate thinks fit.

(4) No licensee shall carry on business as a land
agent under any name that is not his own name or the
name o f his partner in the business or, in the ease 10
of a company, the name of the company, unless that
name has first been approved by a Magistrate; and
the Magistrate shall refuse to approve any name if
he considers that the proposed name is that of a person
whose licence has been cancelled under section twenty- 15
four of this Act or whose application for a licence
has been refused or who is disqualified from holding
a licence under this Act.

(5) Every person who eommits a breach of
subsection four of this section commits an offence 20

against this Aet.
10. (1.) No lieenee under this Act shall be issued

to any person, not being a company, who-
(a) Is under the age of twenty-one years; or
(b) Is a bankrupt who has not obtained his order 25

of diseharge, or whose order of discharge is
suspended for a term not yet expired or is
subject to conditions not yet fulfilled.

(2) No person shall become or aet as a director or
the principal officer of any company holding a land 30
agent's licence who is disqualified from obtaining a
lieenee under paragraph ( a) or paragraph (b)of
subsection one of this section, or who, if he held a land
agent's licence, would be liable to have his licence
cancelled on any of the grounds specified in subsection 35
one of section tmenty-four of this Act.

( 3) Every person who commits a breach of sub-
section two of this section commits an offence against
this Aet.

11.(1) A licence under this Act shall authorize the 40
licensee to act as a land agent in any part of New
Zealand during the currency of the licence :
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Provided that it shall not be lawful for a land agent
to carry on business as such at any place of business
not specified in his licence, unless he has first given
to the Regi strar of the Magistrate's Court in which the

5 licence was granted notice of his intention to carry on
business at that place, and -has paid such additional fee
(if any) in respect of that place of business as may be
prescribed.

(2) Every person who commits a breach of sub-
10 Aeetion .one of this section commits an offence against

this Act.

12. Every licence shall, unless sooner terminated in Duration of
accordance with this Act, continue in force until the

licence.

Cf. ibid., s. 5
thirty-first .lay of March then next following, and may

15 f rom time to time be renewed for the period ending
on the thirty-first day of March next after the
commencement of an order for renewal.

13. (1) Application for the renewal of a licence Renewal
may be made not earlier than the first day of January of licence.

Cf. 1921-2220 and not later than the last day of February preceding No, 56, s. 12'
the date of the expiry of the licence, and shall be
ft led by the applicant in the same manner as if it were
an application for the grant of a licence.

(2) Every person who objects to the renewal of
25 a licence under this Act may, at any time before the

seventh day of March in any year, file in the
Magistrate 's Court in which application for the renewal
of the licence has been £led a notice in the prescribed
form of his objection to the application and of the

30 grounds thereof.
(3) No such objection shall be considered unless

and so far as the grounds thereof affect the character
or financial position of the applicant, or, in the ease
of an application by a person carrying on business

35 as a land agent in partnership with any other person,
the character or financial position of any of the
partners, or, in the case of an application by a company,
the financial position of the company or the character
of the direetors or of the general manager or any other

40 responsible officer of the company.
(4) Where any objeetion is lodged to the renewal

of a licence, the Magistrate shall hear and determine
the application for renewal in the same manner as if
it were an application for the issue of a licence.

7
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8 Land Agents

(5) In the absence of any objection to an application
for the renewal of a licence the Registrar of the Court
may, on payment of the prescribed fee, grant a renewal
without further inquiry as to the fitness of the applicant
to carry on the business of a land agent. 5

(6) The Magistrate may, in his discretion, hear
and determine any application for the renewal of a
licence, or any objection to any such renewal, notwith-
standing that the application or objection may not
have been filed within the times limited by this section 10
in that behalf, provided the application was filed not
later than the thirty-first day of Mareh.

(7) If application for the renewal of a licence has
been filed, but is not determined on or before the thirty-
first day of March in any year, the licence shall, notwith- 15
standing anything to the contrary in this Act, but pro-
vided an approved fidelity bond is for the time being
in foree, be deemed to be extended until the application
is disposed of by a Magistrate in accordance with
this Act. 20

(8) Where at the commencement of this Act any
person holds a licence as a land agent on behalf of
a company carrying on business as a land agent, that
licence may be renewed under this Aet in the name of
the company. 25

14. On the hearing of any application for a licence
or for the renewal of a licence under this Act, the
Magistrate shall, if any objection to the application has
been filed, have jurisdiction to determine what costs
(if any) shall be paid to or by the objector or the 30
applicant respectively, and to adjudge that those costs
be paid, and those costs shall be reeoverable accordingly
as a final judgment of the Magistrate's C.ourt.

15. (1) Any person, being--
(a) The licensee; or 35
(b) In the ease of a lieensee whose estate the Public

Trustee is authorized to administer under the

Mental Detectives Act 1911, or of whose estate
the Public Trustee or any other person has
been appointed the committee under that Act, 40
the Public Trustee or, as the ease may be, the
committee of the estate of the licensee : or



Land Agents 9

(c) In the ease of a licensee in respeet of whom a

protection order is in force under the Agecl Ibid.,vol. II,
and Infirm Persons Protection Act 1912, the

p. 887

manager of his estate; or
5 (d) The personal representative of a deceased

licensee; or
(e) The assignee in bankruptcy of a licensee who

has been adjudged a bankrupt; or
(f) The liquidator of a company which is a licensee,--

10 may, on payment of the prescribed fee, transfer the
licence under this Aet to any person approved by a
Magistrate in that behalf.

(2) Every application for a transfer under this
section shall be filed ami advertised, and objections may

15 1,0 received, and the application and objections (if any)
shall 1,0 heard and detormined in all respects as if the.
application for a transfer we.re an application for the.
grtint of a licence under this Act.

16. (1) Any person, being- Temporary
licences.

20 (a) In the ease of a licensee whose estate. the Public
Trustee is authorized to administer under the

Mlental Defeetives Act 1911, or of whose estate
the Public Trustee or any other person has
been appointed the committee under that Act,

25 the Public Trustee, or, as the ease may be,
the committee of the estate of the lieensee; or

(b) In the ease of a licensee. in respect of whom
a protection order is in force under the Aged
and Infirm Persons Protection Act 1912, the

30 manager of his estate; or
(c) The personal representative of a deceased

licensee,-
may, with the consent of a Magistrat carry on or
appoint some other person to earry on the business

35 as a land agent of the licensee for such period as the
Magistrate determines, subject to the person carrying
on the business (not being the Public Trustee or the
holder of a licence under this Act) filing an approved
ficlelity bond under section Bve of this Act as if he

40 were an applicant for a licence under this Act.

2
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(2) While any person carries on any business pursii-
ant. to subsection one of this eetion he shall, for the
purpoves of this Aet, he de,·med to be the holder of
thc, licpric,4 ,.

17. (1) No lirensee sh:ill, after the issue of his 5
licence, enter into any partnership with ally person
in respc,c:t of his business as a land agent without the
prior consent of a Magistrate; and the Magistrate shall
refuse to grant that consent unless he is satisfied as to
the eharacter and financial position of the proposed 10
partner.

(2) Every person who eommits a breach of this section
eommits mi offence against this Act, and, in a(ldition
t.c, any penalty to which he may be liable in respect of
the offence, hi,4 licence shall be liable to cancellation 15
under section tive.1,1,9-fo'u,r nf this Act.

Duties of Lund Agents

18. (1) Subject to the provisions of this section am
to changing t.11*, registered office of a land agent, the
place 01' business of a land agent mentioned in his 20
application for a licence, or, where a land agent has
two or inore places of business, his principal place of
business, shall he deeined to be the registered office of
the land agent.

(2) Any Kilinm(ms, notiee, order, or other document 25
reqilired to be served upon a land agent may be served
hy h:iving the snme at his registered office or by sending
it. through the post in a prepaid and registered letter
addressed to the land agent at that oftiee.

(3) A land agent may by notice in writing, filed in 30
the Magistrat,4 Court in which his liernee was grant,>cl,
change hist registered office to any other place of
husineNS in whic.h lir is lieunsed to carry on business
as a land agent.

19. (1) Every person to whom a licence as a land 35
agent is issued under this Act shall exhibit and keep
exhibited in a prominent place on his registered offiee,
and on every branch office in which the business of a
land agent is conducted, so as to be easily read from
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outside that Offiee, a notie„ of hi A 11:1111,1 and of the fact
tliat lie is lieensed as a, land :igi'lit, toget|ic'r with the
manit: or style under which he earries on buwines,4 a.$ a
land :igent, if tlie business is not carried on in his Own

5 name.

(2) 7718 information required by subHeetion rm,c of
this sec·tion to be specified ill the. noticte. referred to in
tliat Nubseet.ic,1, sliall alsio be (tiearly shown on all notices,
acbvertiseinent,{, aild other publications issued by the

1,0 lieelisee. and iii till 1*.tters, acectount,, agreements, and
other doctutients Hot out, cint*.red into, or ptiblished by
or <,ii behall' 013 tlie licerisee in or in the course of or

i'n coilliection with his hushiess as a. land agent.
(3) Every pi.rson who cominits a breach of this

15 s('el.i, )11 cominits :In (Ill'imer :Ig:tinAL this Act.
20. (.1 ) All moneys recteivcd for or on behalf of any

pi,rxon by :iny land agent in r,·speet of his business as
a, lancl a.gent sliall be held by him exclusively for that
pers<,n am! Hhall be paid to that persoli or as he directs ;

20 and until so paid those: ilic,neys slizill be paid into a
gc·neral trust account or separate trust account at any
bilmk carrying on business iii New Zealand under the
authority of any Act of the General Assembly.

(2) No sueh moneys whall be available for payment
25 of the debts of the Iand agnnt to any other creditor

of the land agent, nor sha[1 they be liable to be attached
or taken in execution under the order or process of any
Court at the instance of any sueh creditor.

( 3) Nothing in this soetion shall be construed as
30 to take away or affeet any just lien or elaim which the

land agent may have on or in respect of any moneys
so received by him.

(4) Every person who eommits a breach of this
seetion commits an offence against this Act.

35 21. ( 1) Forthwith on the demand of the person for
whom he has aeted as agent, or if no such demand is
made, then within twenty-eight days after the reeeipt by
him of any moneys in respect of the sale, lease, or other
disposal of land, or in respeet of any other transaction

40 in his capacity as a land agent, every land agent shall
render to the person on whose behalf he has acted as
agent an account in writing, setting forth particulars
of al[ such moneys, and as to the application thereof.

11

Duty of land
a gent with
rexpect b
Inoneys received
in course of his
busin (:ss.

Cf. ibid., s. 23

Land agent to
furnish account

to principal.

Cf. 1921-22,
No. 56, s. 24
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(2) lf any land agent refuses or for u period of
seven days after demand neglects or fails to render an
account as aforesaid, or, in the absence of a demand,
neglects or fails to render an account within the period
of twenty-eight days aforesaid, lie eollimits an o ffence 5
against this Aet.

(3) Subject to the provisiow 01' stil,sc.c·tion four or
this section, where any land agent wito iN liable t.0 pay
any moneys received by him on bp,ha.11' of any person
refuses or for a period of ten d:lys after Cleill:ind Failit 10
to pay those moneys to that pitrsoll or ns t, lint pi'.t'8()11
directs, he commits an offence against this Act.

(4) Except in pursuance ot' an order of a Colirt
of competent jurisdietion or :ul authority Signi,(1 by till
the pnrties to the transaction, wliere a huid agi.iii 15
receiv,ts any moneys on behalf' 01' any pf,rson in ri.spret
of any transaction, he shall mit pay those monoy, to
any person for a period of ten days after the clate (m
which he received them; and, if :it any time while he
holds any moneys on behall' 01' any party to the 20
trnns:tet,ion hu receives writion liot.ic:(f of :iny roquisitioliB
or objec.tions in rewl)(,c,1 01' the title to any land affeeted
by the t,rtuisaction, 11(, Shall not al aiky time pay t}losv.
mongh) to any per>;011 except M purswaner, 01' Suell £11)
order or authority :18 aforesaid, 26

(5) Mvery person who eollinlits a bretich Of 801)-
section jour (11' this section eollinlits ail offence against
this Act.

22. (1) Ever,> person is liable on c·,11,viction on
indietment to imprisonment for a tel'in ilot exceeding 30
five years or to a thie not exceeding five hundred
pounds who --

(a) Fraudul,wtly converts to his own use any
moneys received by him in liis capacity as
a land agent; or 35

(b) lienders an account purporting to be an account
of any moneys received by him as aforesaid,
knowing the same to be false in any material
particular.

(2) Every offence under this section is hereby 40
declared to be an offence that may be dealt with by
a Magistrate under and subject to the provisions of
the Summary Jurisdiction Aet 1952, and the provisions
of that Act shall apply accordingly.
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23. (1) A land agent who is also a licensed land Land agent not
to act as land

broker under the Land Transfer Act 1952 shall not act broker in
as a land broker for the purchaser in connection with connection

with sanie

or in tlle completion of any transaction in which he is transaction,

5 employed as a land agent, without the request in writing ct. 1921-22,
of the purchaser. No. 56, s. 26

(2) A land agent who acts in emitriwention of tbis 1952, No. 52
section coluillits aii offence against this Act.

Canceltition of Licences
24, ( 1) A licence under this Act may be cancelled cancellation

of licences.on tiny of the grounds following, namely:
Cf. 1921-22.(a) If the licensee or any partner of the licensee No. 56, s. 27'

is convicted of an offence against section
twe'nt.,4, or section tiventy-one, or seetiou
twe,/.tu-tu;o of this Act; or

(b ) 11' the lie(:ils(:(, or any partner ol' tile lic,:itse,i,
having been convicted of an offence against
this Act, is within twelve illoiltlis after that
cullviction again convicted 01' an offence. against
this Act ; or

(c) 1 f the licensee or any partner of the licensee
is convicted, whether summarily or on indiet-
ment, of any of'fenee involving moral turpitu(le,
or dishonouring him in the public estimation;
or

(d) If the licensee, without the prior consent of a
M agistrate, liowingly employs in or about
his business of a land agent any person as
a salesman, elerk, or otherwise who has been
convicted of any offenee mentioned in the
foregoing provisions of this subsection, or
knowingly permits any such person to aet as
a salesman, clerk, or otherwise in or about
the licensee's business of a land agent; or

C c) 11' after the issue of the licence the license(.,
without the prior consent of a Magistrate,
enters into any partnership with any other
person in respect of his business as a land
agent; or

() If the licensee or any partner of the licensee
is adjudged bankrupt or makes any assignment
for the benefit of his creditors or makes any
composition with his creditors; or
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contracts

of agency.

Cf. 1921-22,
No. 56, s. 30
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(g) lf the licensee or any partner of the licensee
has failed to observe or coniply -with ang
lawful requirement relating to his general
trust account or any separate trust account
or the auditing of any sueh account ; or 5

(h) Lii the ease of a licence issued to a eoinpany,
if any director or the general nianagi,r or
ottier principal oilieer of the comp:iny is
ec,i,vieted of any offence relerred to iii par:l
graph (c) of this subseetioi or is acl judged 10
bankrupt or makes any assigi,ukent for the
benelit of his creditors or makes any eornposi-
tion with his creditors.

(2) The Court hefore which any pet'601: is convic.ted
of any offence may of its own inotion cancel his lieelief: 15
iii any ease where the conviction is a grournd for the
cancellation of the licence.

(3) Application for the cancellation of a licence on
a.ity of the grounds aforesaid may be made by any
person, and shall be made by filing the application in 20
the Magistrate's Court nearest by the most convenient
route to the place of business or the principal place of
business of the licensee, and thereupon any Magistrate
exercising jurisdiction in that Court shall have power
to hear the appiieation and to cancel the licence. 25

Miscellaneous

25. No persoh shall be entitled to sue for or recover
any commission, reward, or other valuable consideration
in respect of any service or work performed by him as
a land agent, unless- 30

(a) He was the holder o f a licence as a land agent
at the time of the performing of the serviee
or work; and

(b) His appointment to act as agent or perform
that service or work is in writing signed either 35
before or after the performance of that service
or work by the person to be charged with the
commission, reward, or consideration or by
Borne person on his behalf lawfully authorized
to sign the appointment. 46
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26. (1) Every person, not being tho holder of a Holding out. as
lie.en,·n under this Act, commits an offence and is liable.. laud agent

wit.hoiit licence.

t,) a. tin(· not exee,:ding two hundred pounds who describes c, ibid., s, 31
himself in writing or holds himself out as a land agent,

6 or carries on business as a ]ctnd agent, and shall be
liable to forieit to Her Majesty the Queen all moneys
received by him by way of remuneration for any services
or work performed by him as a land agent.

(2) All moneys forfeited to He.r Majesty under sub-
10 section one of this section shall be recoverable at the

suit of Her Majesty in any Court of competent jurisdic-
tion, or may be assessed by the Court by which the
defendant is convicted and be reeoverable in like manner
as a fme.

15 27. Every person commits an offene,> against thi K Improper use
of words,Aet who, not being a member 01' the lic·:11 Ifistatr Inst,1- initials, etc,,

tute of Now Zealand Incorporated, ilses or (wilK(,A or implying
membershippermiti to he l,Hed any written words, titli.K, or initi:ils, of Real Estate

or any abbreviation of any worcls, title,4, or initials, Institute of
New Zealand

20 which arc. intended to eause or may reasonably e.auBe Incorporated.
any person to 'believe that he is a niember of that,
Institute.

28, (1) Except where this Act otherwise provides, General penalty
every person who commits an offener against this Act for ofences

Cf. 1921-22,25 or against any regulations linder this Act is liable to No. 56, s. 82
a fine not exceeding fifty pounds.

(2) Except where this Act. otli:rwise provides, every
off'enee against this Act or against any regulations
zincler this Act shall be punishable on summary

30 conviction hofore a Magistrate.
29, Not.hing in this Act shall affect any civil remedy civil remedies

that :i,ny person may have against a land agent in respeet not affected.
of any matter. Of. ibid., s. 33

30, All licence fees received lincler this Aet shall be Licencefeesto
1)c paid into35 paid into the Public Account. to t}ir credit of the Consolidated

Consolidated Fund. Fund.

31, (1) The Governor-General may from time to
time, by Order in Council, make all such regulations
as may in his opinion be necessary or expedient for

40 giving full effect to the. provisions of this Act and for
the due administration th@Ed.

Cf. ibid.,
s. 32 (2)

Regulations,

Cf. ibid., s. 34
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( 2) Without limiting the general power to make
regulations conferred by subsection one of this section,
regulations may be made under this section for any or'
the following purposes:

(a) Prescribing forms of applications for licences 5
and renewals of licences and forms of licences

and of objections to the granting or renewal
of licences under this Act:

(b) Prescribing forms of advertisements and other
notices under this Act: 10

(c) Prescribing the fees payable on the issue or
renewal or transfer of licences under this Act:

(d) Providing for an annual audit of the trust
accounts of every land agent, and the manner
in which, and the persons or class of persons 15
by whom, that audit shall be conducted, and
for a report of the result of the audit:

( e) Requiring the production to the auditor of books,
papers, and accounts, subject to such conditions
as are prescribed : 20

(f) Prescribing the persons to whom the reports of
auditors shall be sent for inspection, informa-
tion, or record:

(q) Prescribing a scale of fees to be paid to the
auditor: 25

(h) Prescribing that, in the absence of any agreement
in writing to the contrary, the auditor's fees
shall be paid by the land agent:

( i) Generally to ensure that all such trust accounts
shall be duly kept and audited: 30

(j) Prescribing various maximum rates of commis-
sion that may be charged by land agents for
their services in transactions of various
natures defined in the regulations.

(2) All information obtained by an auditor in the 35
course of the audit of any trust account under this
Act shall be treated as confidential, subject only to stic:h
rights of publication as may be preseribed in furtheralice
of the proper purposes of the audit.
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(3) The fees payable in respect of the issue or
renewal of licences shall be uniform, save that additional
rates may be prescribed for every place of business in
addition to the registered office in which the applicant

5 for a licence carries on or proposes to carry on business,
and save also that reduced fees may be prescribed in
respeet of licences issued after the first day of April
in any year.

(4) All regulations made under this section shall
10 be laid before Parliament within twenty-eight days after

the making thereof if Parliament is then in session,
and, if not, shall be laid before Parliament within
twenty-eight days after the commencement of the next
ensuing session.

15 32. (1) The following enactments are hereby Repeals and
repealed, namely : savings.

(a) The Land Agents Aet 1921-22: See Reprint

(b) So much of the First Schedule to the Summary of Statutes,
Vol. V, p. 22

Jurisdiction Act 1952 as relates to the Land 1 452, No. 41
20 Agents Aet 1921-22.

(2) Without limiting the provisions of the Acts See Reprint
nf Statutes.

Interpretation Act 1924, it is hereby declared that the Vol, VIII,
repeal of any provision by this Act shall not affect p. 668
any document made or any thing whatsoever done under

25 the provision so repealed or under any corresponding
former provision, and every such document or thing,
so far as it is subsisting or in force at the time of the
repeal and could have been made or done under this
Act, shall continue and have effect as if it had been

30 made or done under the corresponding provision of
this Act and as if that provision had bern in force
when the document was made or the thing was done.

3
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SCHEDULE

FIDELITY BOND

KNow all men by these presents that , Of , is

fare] held and firmly bound unto Her Majesty the Queen
in the sum of two thousand pounds (£2,000), for the payment
of whieh sum to Her Majesty the said doth [do jointly
and severally] bind itself and its sueeessors [ourselves, our
exeeutors, and administrators] firmly by these presents.

Whereas , Of (hereinafter referred to as
the licensee), has made applieation for the issue to him of
a lieenee under the Land Agents Aet 1953:

Now, the condition of the above-written bond is such that
if the licence is granted to the licensee, and if the lieensee
during the currency of the term of the lieenee (and during
the eurreney of the term of every licence granted to the
lieensee in renewal of the lieenee) -

(a) Always duly applies all moneys reeeived by the licensee
in the manner required by the said Act:

( b) Always duly renders accounts in writing of all moneys
reeeived by the licensee within the times and to the
persons required by the said Act,-

then the above-written obligation shall be void, but otherwise
shall remain in full foree and effeet.

Dated at , this day of 19

Signed by the above-named

in the presence of [Or, as the .
case may require, in the case of
a company]:

WELLIN(+TON: Printed under authority of the New Zealand
Government, by R. E. OWEN, Government Printer.-1953


