
JUSTICES OF THE PEACE AMENDMENT BILL

EXPLANATORY NOTE

Clauses 2 to 14 of this Bill amend the law relating to appeals to the
Supreme Court against summary eonvietions by Magistrates and Justiees. The
opportunity is taken to redraft the relevant sections so as to include the amend-
ments made by the amending Acts of 1946 and 1948. The effect of the main
changes is as follows:-

(a) An appellant who has been sentenced to imprisonment or detention will
be bailable at the discretion of the Magistrate's Court. At present he
is entitled to be released from custody as soon as he gives security for
the prosecution of the appeal, and does not have to enter into any
reeognizanee for bail:

( b) No appellant will have to give security for the prosecution of the appeal :
(c) The time allowed for giving notice of any appeal is altered to ten days

(whieh is the time allowed, under the Criminal Appeal Aet 1945, for
an appeal to the Court of Appeal against a conviction by the
Supreme Court). At present the time is fourteen days for an
application for a ease stated, and seven days for notice of a general
appeal:

(d) The proeedure for stating a ease and giving notice of appeal is
simplified; and, in order to avoid any delay in hearing the appeal,
provision is made for the Registrar of the Court to have the appeal
set down for hearing on the first available day at the most convenient
sitting of the Supreme Court, whether in the same judieial distriet
or not.

The remaining clauses make miseellaneous amendments to the Justiees of
the Peaee Aet 1927.

The following notes indicate the efeet of the clauses of the Bill.

Appeals

Clause 2 (1) simplifies the procedure for having a ease stated for the opinion
of the Supreme Court on a question of law. The appellant will file a notiee of
appeal within ten days after conviction, and submit a statement of his ease to the
Justice within twenty-one days after the conviction or within such further time
as may be allowed by the Court. The Justiee will then settle and sign the case,
after hearing the parties if necessary, and the Registrar will send it to the
nearest Supreme Court Registry in the same judicial district. The Registrar of
the Supreme Court is required to set the appeal down for hearing on the first
practicable day at the most convenient sitting of the Supreme Court, whether
it is in the same judicial district or not. Subclause (3) repeals the provisions
requiring seeurity to be given to proseeute the appeal.
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Clause 12 provides 1 hat where an appellant has been senteneed to imprison-
ment or detention under the conviction to which the appeal relates no Court fees
are payable by him on his appeal.

Clause 13 consequentially amends the principal Act, the Justices of the Peaee
Amendment Act 1946. and the Justices of the Peaee Amendment Aet 1948.

ClaUse 14 (1) provides that the foregoing amendments are to apply, as from
the eommeneement of this Bill. to appeals already commenced. Sitbolawse (2)
provides that they are to apply to appeals hereafter brought against convictions
or orders made before the commencement of the Bill.

3fisceZZaneous

Clmts€ 15: Under section 9 of the principal Aet the Registrar of every
Magistrate's Court keeps an alphabetical list of Justices residing within three
miles of the courthouse. When Justices are required for sittings of the Court
he is to summon them in rotation. This clause extends the area from three

miles to ten, and mal£es it unneeessary for Justices to he summoned in rotation.

Clatise 16 substitutes new provisions For the sections of the principal Aet
relating to the appointment and powers of special constables. Under the existing
law (sections 33 to 46) ain- two Justices way appoint speeial eonstables whenever
it appears to them. on the oath of any credible witness, that any tumult or riot,
or any crime formerly classed as a felony. has taken plaee or may be reasonably
appreliended. Before making any appointment the Justices must be of opinion
that the ordinary offieers appointed for preserving the peace are not sir[Tieient
for the preservation of the peace, the protection of the inhabitants, and the
security of property. The Justices nia>- order payment to special eonstables of
such allowances as they think proper (section 36), and may make regulations for
rendering them more effieient, and may dismiss them for miseonduet or neglect
of duty (section 37). These provisions are copied from the Special Constables
Aet 1831 (U.K.), whieh has been largely superseded by the Special Constables
Aet 1914 (U.K.) and the Special Constables Aet 1923 (U.K.) together with
regulations made under the 1914 Aet. This elause brings the New Zealand
provisions into line with the United Kingdom provisions. Under stibetatises (1)
and (2). Justiees may appoint special eonstables only on the application of a
member of the Poliee Force acting on a direction from the Commissioner of
Police, and only when the Commissioner is of opinion that the members of the
Police Foree in any place are not suffieient in number for the preservation of the
public peaee, the protection of the inhabitants, and the seeurity of property.
Under mbdauses (3), (4),and (6) persons 80 appointed are under the control
of the senior member of the Police Force in the locality, and may be discharged
or suspended by the Conimissioner or a commissioned officer of the Force, and
are subject to any general instructions issued by the Commissioner. Subject to
thowe new limitations, special eonstables will have, under subctallse (3), the
same powers and inimunities as they now have under section 38 of the principal
Aet-namely, those of a member of the Police Foree. Sltbctalise (5) provides
for their remuneration to be approved by the Minister of Finance. Under
subc.1.mise (7) regulations may be made fixing conditions of appointment and
diseharge, and for seeuring that only fit and proper persons are appointed.

0/twse -17 makes it elear that any Justice inay issue any neeessary vitnmions
on an information, even when the ease may eventually be heard only by a
Magistrate.

The effect of clause 18 is that where Justices amend an information by
substitutitig a summary offenee for another summai'y offence, or a summary
offence for an indietable one, either parity way re-examine or cross-examine any
witnea who has alretidy given evidenee. Where, on the other hand, an indietable
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offenee i, Bilbstituted for d Muinmary ime, the ease may be dealt with either 111 d
summary way, if it is an offence triable summarily (Rubjeet to the right of the
accused to claim trial by jury where the penalty exeeeds three inonths' imprision-
ment) , or, if it is not aii offence triable Nummarily, by the taking of depositions
and a subsequent indictment iii the usual way.

The effect of c/au.ye 19 (1) i M that where oil an adjournment in a summary
trial the defendant is admitted to bail, and a Justice is satisfied on the oath of
the informant or any surety that the defendant is about to abseond for the
purpose of evading justice, the Justice may issue a warrant for his arrest. The
clause is based on the similar provisions of section 179 of the principal Act,
which gives this power iii indietable eases. Subc/alls€ (2) amends section 179 by
omitting the requirement of an information in writing where the Justice is
satisfied on oath.

u.se 90 makex it clear that. where, in a ease triable summarily, the

defendant has eleeted to be tried by a jury, he may, at any time before he is
committed to the Supreme Court. abandon that claim and elect to be dealt with
summarily.

Claws€ 21 providex that where on a charge of an indietable offence the
Justices dismiss the charge, they may order the prosecutor to pay costs< if they
are of opinion that the charge was not made in good faith, or was made without
reasonable grounds. The power to award costs to a defendant already exists in
summary eases, under seetion 91 of the principal Aet.

Clatixe 22 repeal* the 1)1·c)vivic,11+ relating to the niethod of payment of
witnesses' expenses in indietable eases. Those provisions have been superseded
by regulations.

Clruise 2.9 Hubstitutex a new xection for xection 265 of the prineipal Act,
which requires every document served on a Maori to be in the Maori language
or accompanied by a tran,lation. The new section provides that the rules
relating to civil proceedings iii a Magistrate's Court shall apply. Under those
rules, where any document is served on a Maori, he may request a translation,
and thereafter every document subsequently served on him in the proceedings
is to be accompanied by a translation unless the Court otherwise orders or the
Maori is at the tinie represented by a solieitor. The Court has power iii any
ease to order a translation where it is not asked for.

Tlie Fi,·st Schedule eontains the new form of notice off a general appeal.

The Second Schedule contains the consequential amendments referred to in
clause 13.



[As REPORTED FROM THE STATUTES REVISION COMMITTEE]

Howe of Rel),·esentatives, 14 October 1952

Words struck out by Statutes Revision Committee are
shown in italics within bold brackets; words inserted are
shown in black.

Hon. Mr. Webb

JUSTICES OF THE PEACE AMENDMENT

ANALYSIS

14. Application of foregoing pro-
visions to pending appeals,

Title. and to convictions before

1. Short Title and commencement. commencement of this Aet.

Appeals

2. Appeal on question of law only,
hy way of case stated. Repe:,1.

3. Provisions as to issue of warrant

pending appeal.
1. Admission to bail of :tppollaiti in

custody.
5. Custody of appell:int pending

appeal.
6. General right of :ippenl to

Supreme Court.
7. Notice of appeal.
8. Application of provisions of Part

IX as to issue of warrant,
ball, and custody pending
appeal.

9. Transmission of notice of appeal
t.0 Supreme Court, and setting
down for hearing.

10. Powers of Judge of Supreme
Court as to extension of time.

11,. Custody of appellant liable to
imprisonment after determina-
tion of appeal.

12. No Court fees payable on appeal
by person sentenced to im-
prisonment.

13. Consequential amendments.

NO. 8

Misceliantous

15. Section 9 of principal Act (as to
rota of Justices) amended.

1 6. Appointment and powers of
special eonstables. Consequen-
tial repeals.

17. Section 55 of principal Act (as
to issue of summons, &&)
amended.

1 8. Section 72 of principal Act (as
to amendment of information)
wnended.

If). Provision for arrest of accused
if about to abscond while on
bail.

20. Section 124 of principal Act (as
to right to claim trial by
jury) amended.

° 1. Power to award costs to accused

in certain cases where charge
of indietable offence dismissed.

22. Repeal of provisions as to
method of payment of wit-
nesses' expenses in indietable
cases.

23. Translations of documents into
Maori language.

Schedules.

1-2
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Short Title ami

iomInrnermelit.

See Reprint
of Statutes,
Vol, II, p. 35 1

A ppeal on
question of
litw only, hy
way of case
Ntated.

2 Justices of the Peace Amendment

A BILL INTITULED

Air AcT to amend the Justices of the Pea.eo Aet 1927.

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and hy the autliorit,r
of the same, as follows:-- 5

1,(1) This Act may be cited :i tlic,.T,istic·es of the
Peace An®ndment Act 1952, and slitill }w rend together
with :11,(1 deemed part of the .11istices 01' the IN,ace Art
1927 (lic·reinafter referred to as the principal Aet).

(2) This Aet. sliall comp into Icirce on tlic /ir.vt clay of 10
December, ninetern hundred and fifty-two.

Appeals

2. ( 1 ) The principal Act is; 11(,reby amended hy
repeating section three hundred and tliree, and stihsti-
tuting the following section :-- 15

" 303. (1) At any time within ten days after the
cle.termination by a Justice ME :iny information or com-
plaint that he has power to determine in a sumnuiry way,
either party to tho proce,4ling bel'(Ire tlip .Jitstici may,
if dissatisfied with the (14.terminaticm :IN ])(41154 prrone(,11B 20

in point of law, file in the offic·c 01' the Magistrate's Court
where the procer<ling wils licard a noticte in writing of his
intention to appeal to the Supreine Court by way of ease
stated for tlie opillion ol' tliat Court on a question of
law only. u'lie. cippe.Uctitt slicill, if itlihi tlic: xctid period of 25
ten daus, se,id a cop,ij of tlie notice to the re.sj,ondetit.1
The notice shall be filed in duplicate, and the Registrar
shall forthwith deliver or post one copy thereof to the
respondent.

" (2) The appellant shall. within twentv-one days 30
after the determination to which the a.ppeal relates, or
within suc·h further tiine as the Justice, or, if he is not
available, a Ala'gi:trate, may in his dise,retion allow,
state in writing a ease setting out the fact,B and the
grounds of the determination and specifying the question 35
of law on which the appeal is made, and submit it to the
Justice whose determination is appealed against. The
ease may be in the form No. 51 in the First Schedule
to this Act, or to the like effect.

" (3) As soon as may be practicable after receiving 40
the case stated as aforesaid, the Justice shall, after
hearing the parties if he considers it necessary so to do,
settle the case, sign it, and deliver or send it to the



Justices of the Peace Amendment 3

Registrar of the Magistrate's Court in which the proceed-
ing to which the appeal relates was heard. The settling
and signing of the ease shall be deemed for the purposes
of this Part of this Act to be the statement of the ease by

5 the Justice.

"(4) The Registrar shall then send to the nearest
Supreme Court Registry in the judicial district within
which the Magistrate's Court is situated the ease signed
by the Justice, together with any recognizance of bail

10 entered into by the appellant.
u' (5) When the Registrar of tlie Supreme Court

receives the case stated, he shall set it down for hearing
on the first practicable sitting day in the most e.onvenient
place where sittings of the Supreme Court are held,

15 whether or not tliat place is in the same judicial district,
and shall notify the parties to the appeal of the time and
place appointed for the hearing.

" (6) If within twenty-one days after the determina-
tion to which the appeal relates, or within such further

20 tinle as may be allowed as aforesaid, the appellant cloes
not Klilimit a eaKe to tlie Justiec. plirstrant to subsection
11+ o or this section, thr. .1 tistice may certi fy that tlie
appeal h:ts not bren proK('Cuted. "

(2) Form No. 61 in the First Schedule to the
25 principal Aet iN lierrby ainended by omitting the third

paragrapli, and substituting the following paragraph :-
" The de['imiant [or coinplainant], within teii (lays

after the said determination, filed in the office of the
Alag'istrate4 Court at a notice of his intention

30 to appeal by way of ease stated for the opinion of this
honourable Court oil a question of law only; and we
therefore state the following ease :--".

(3) Section three hundred and five of the principal Repeal.
Aet (whieli relates to the giving of security on an appeal)

35 is hereby repealed.
3. The principal Act is here.by further amended by provisions as

repealing section three hundred and six, and substituting to issue of

warrant
the following section:- pending appeal.

" 306. ( 1) Where under any such determination as
40 aforesaid any person has been sentenced to a term of

imprisonment or detention, the warrant of commitment
or other order in execution of the sentence shall be
issued forthwith, notwithstanding that that person may
have given or may intend to give notice of his intention

45 to appeal against the determination.
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Admission
to bail of

appellant
in custody.

4 Justices of the Peace Amendment

" (2) Where any warrant of commitment or order to
serve a sentence of imprisonment or detention is issued
against an appellant pursuant to subsection one of this
section, and the appellant is admitted to bail before the
warrant or order is executed, the warrant or order shall 5
be deemed to be suspendrd until the appeal has been
determined or, as the ease may be, until the Justice or
the Registrar of the Supreme Court has certified that it
has not been duly promeuted.

" (3) Except as provided in subseetion one of this 10
section, no Justice shall istsup, au,v warrant or orcler iii
execution of any determination in respect of whieh a
notice of intention to appeal has been filed until tlic
appeal has been determined or, as the ease may be, until
the Justice or the Registrar of the Supreme Court has 15
certified that it has not been duly prosecuted :

Provided that a warrant or order may be issued iii
any proceedings under the Dcfstitute Persons Act 1910, or
where any enactment expressly authorizes the levy of
any sum to be made notwithstanding the: appeal, or where 20
any person ordered to enter into a reeognizance of the
peace has failed to enter into the re.quired reeognizanee.

" (4) Where any warrant of distress is issued or
executed before a notice of intention to appeal is filed,
any Justice, on application made to him in that behalf 25
after the filing of such a notice, shall order that the
warrant shall not be executed, or, if it has been executed
and the goods or chattels distrained have not been so](1,
that the goods or ehattels shall be returned to the

30owner.

4. The principal Act is hereby further amended by
inserting, after section three hundred and six, the
following section:-

" 306£ (1) Subject to the provisions of this section,
an appellant who is in custody under the conviction 35
or order to which his appeal relates shall be bailable,
at any time before the hearing of the appeal, at the
discretion of the Justice whose determination is appealed
against, or, if that Justice is not available, at thc
discretion of some other Justice. 40



.Ji.slices of flfc. Pruce Amedment a
r

" (2) When• :in\' suc·.h appellant as aforesaid is
:iclinitted h , hail, he :41]all, if he is in custody
onlr under I.he conviction or orcl,r to which his

24)pral reltites, be rrleaged iroin custody oil entering
5 into n reeognizance before a Justice, or before: :1

Regis{ i:ir (d' any Magistrate's Court, in such sum, and
with or without a surety or sureties as the Justice
admitting him to bail directs, conditioned for his
tippe:trance :lt ille Supremo Court on the day on which

10 the appeal is to be lic.ard, and on any clay to which tile
hearing may be from time to time adjourned.

" (3) Any appellant may at any time apply to a
Judge of the Supreme Court to review any deeision of a
Justice granting or refusing bail under this section. On

15 any such application the Judge may, in his discretion,
confirm, modify, or reverse the deeision.

" (4) Where an appellant is released on bail, any
Justice, if satisfied on the oath of the respondent or of
tiny surety, or on the oatli of Nome p<,rson oil behalf of

20 the respondent or any surety, that the appellant iH al,olit
to abscond for the purpose of evading justice, may issue
his warrant for the apprehension of the appellant.
When the. appellant is apprehended pursuant to the
warrant, any Justice, on being satisficil that t.lic: ends

25 of justice would otherwise be defeated, indy commit the
appellant to prison until the hearing. "

5, The principal Act is hereby further amended by Custody of
inserting, after section three hundred and six A (as **ftappeal.
inserted by section four of this Act), the following

30 section :-

" 30611. (1 ) A prisoner or person undergoing deten-
tion who, to the knowledge of the controlling officer of
the prison or institution to which he has bee.n committed,
has appealed under this Act against a conviction or

35 order, and who is in custody only under the conviction
or order appealed against and is not released on bail,
shall, pending the determination of his appeal, be treated
in the same manner as a prisoner before trial.

" (2) Any such prisoner or person as aforesaid who
40 has appealed only against the sentence imposed on him

shall, pending the determination of his appeal, be treated
in the manner required by the sentence.
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" (3) The time during which an appellant, pending
the determination of his appeal, is released on bail and,
subject to any directions that the Supreme Court may
give to the contrary on any appeal, the time during
which the :ippellant, if in custody, is specially treated 5
as an appellant under subsection one of this section, shall
not count a: part of any term of imprisonment or
detention under his sentence ; and any imprisoninent
or detention under hiN sentener, whether it is the sentence
passed by the Magistrate's Court or the sentence passed 10
or modific.d by the lizpreme Court, shall, subject to any
direetionx that niay be given hy the Supreme Court as
aforesaid, be. cleemed to he resumed or to beg·iii to ruil,
as the case requires, if the appc,liant is in custody, as
from the day on whiell tlie appeal is dete.rmined, and, 15
if he is not in eustody, as froin the day on which he is
received into custody following the determination of the
appeal.

" (4) An appellant who is iii eustocly illay, without
l'urther authority than this Kill,Keetion, be. taken hy the 20
Ciaoler or other oflicer for the titne heing in char,ge of
the prison or instittition in which lie is detained, or by
any other ollie·ri· acting under the express autliority 01
the Gaoler or officer in charge, to the Supreme Court ['or
the liearing of the appeal, and sliall, uilless hi< rrlease is 25
ordered hy the Supreine ('ourt :incl „xeept while iii the
custody of the Court, reinain in the cii:4tody of the
eseorting officer until returned to tlic, prison or institu-
tion iii which he is to ],c, clet:tined. "

6. The principal Act is herehy E irtlier amended 30
by repr:iling secticm thi·,·r liundred and fiftren, and
Hill»ttituting the I'c,11(nving Ke(·tic,ii:---

,,15. (1 ) 111>wept. 11, c·xpressl,y p,·c,vider[ by this Act
or hy :ins other c·nartinetit, \\ lici'(; on the determinatioli
hy :t .Itistic'c· 01' arn inful·Itiation (,1· c'c,Iliplaint that lie 35
has power to deterinine iii :1 stunniary way, any defendant
1,< CONVic't(4 01' :fily hutil ,)|' 111(,Ii,•y iN Or<Irred to be paid
otherwi,fe tliati ah , 0,45 OIt the dismissal of any informa-
tion or complaint. or where any order for the estreat of a
reeog'llizance i, 1,jacle hi .Ilistices, the person convicted 40
or against whom any sueli m·cler is niw.le iliay appeal to
the Supreme Court.
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" (2) In the ease of a convietion, the appeal may be
against the conviction and the ,riztener passed on the
conviction, or against the conviction only, or against
the sentence only ; and iii the ca>.,· 01' :ti, order for the

5 payment of nione>' the aplk·:,1 nmy 1,r :,4:,inst thr order
or only agninsi. t,he :11914)*mi 01' Ihe Alini ordered b, he

Paid. ".
7. (1) The prilicipal Ae.1. is hp,·pin' 1'111'1:Iter :tilicniled Notick, of

** 1 Vpetil,by ri,pealing K,·clion thi·<,I· 1,1111(lriul :111,1 Kirti·(·11,
10 substituting tlic, 1'(,liowing' :wetion :

" 316. (1) Tlic appellant uncler A(fetiOn threct linn-
dred and fifteen of this Act shall, within ion days after
the conviction or sentence, or the making of the order,
file in the offiee of the Magistrate's Court whose deter-

15 mination is appealed again>t a notice in writing of the
appeal and of the matter and grozincls thereof[, and serie

U co'py Of tlie notice on u, e responde Nfl The notice shall
be filed in duplicate.

" (2) The Registrar receiving the notice shall forth-
20 with deliver or post one copy to the respondent, and

notify the Justice WllciH<' derision i,4 :ippealccl against of
the appeal and of the matter :111,1 groundS there.c,f'.

" (3) A notice of appeal inny be in the form No. 52
in the First Seliedule to this Act, or to tlie like effect. "

25 (2) The First Schedule to the principal Act is
hereby amended by repealing form No. 52, and sub-
stituting the new form No. 52 set out in the First
Schedule to this Aet.

8. The principal Aet is hereby thirther amended by Application
30 repealing section three hundred and seventeen, and of provisions of

Part IX as to
substituting the following section :- issue of

" 317. The provisions of sections three hundred and warrant, 684
and mdody

six to three hundred and six B of this Act (which relate pending appeal.
to the issue of warrants or orders in execution, the

35 admission of the appellant to bail, and the custody of
an appellant pending the appeal) shall apply with'
respect to every appellant under this Part of this Aet."

9, The principal Act is hereby further amended by Transmission
repealing section three hundred and eighteen, and sub- of notice of

appeal to
40 stituting the following section:-- Supreme Court.

" 318. ( 1) The Registrar of the Magistrate's Court down for
and setting

shall forthwith send the notice of appeal to the nearest hearing.
Supreme Court Registry in the judicial district within
which that Magistrate's Court is situated.
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" (2) The Registrar shall send to the Supreme Court
Registry with the notice of appeal any recognizance of
bail entered into by the appellant, the information, charge
sheet, or complaint, and a certified copy of the entries in
tim Criminal Record Book relating to the charge. 5

"(3) When the Registrar or the Supreme Court
receives the doeuments rofirred to in subsection two of

this section, he shall set the appeal down for hearing on
the Arst practieable sitting clay in the most convenient
plaer where sittings 01' the Hilpreine Court are held, 10
whether or not tha.t plare is in the same,judicial district,
and shall notify the parties to the appeal of the time and
plner appointed for the hearing. "

10. The principal Aft is lier(.1,7 i'm'ther aniended by
17'lifilling' scc·tion threr hitii,Ii·(41 and thirty-lwo, :111,1 15
substituting t.li„ l'ollowing s<,c·linn:-

" 332. (1) Any .hidge ol' the Sti11)1'('Inr (1(,111't. lilay,
on the applieation of the appollant, ortend nny timo
proscribed or allowed under this Division of this Act for
the filing of any notice or the Stating of any ease or the 20
doing of any other thing in respect of any appeal or
proposed appeal.

" (2) Any appellant or intending appellant may at.
any time apply to a Judge of the Supreme Court to
revir,v nny dec'istion of n Justic·e or Magistrate refusing 25
an extension of time l'or the stating of a casi· 1111(ler Part
IX of this Act. On any such application the Judge may,
in his discretion, confirm the clc,cision [of l/ke Jux/ire], or
reverse it and allow siic·11 prtcixsioil of time :is he thinks

fit." 30
11, The principal Act is liereby furthpr amended by

inserting, after section threr 1111-Ficired and thirty-four,
the following section:---

" 334A. (1) Notwithstanding anything in section
three hundred and thirty-four of this Act, where an 35
warrant of commitment or order to serve a sentence of

imprisonment or detention has been issued pursuant to
subsection 0//e of section thi·pe hundred and Hix of this

Aet, the provisions of this section shall apply.
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" (2) 1-f when the :ippe:,1 h:ts be,·,1 determined, or
has not be,m (1111 > prOS('i'111 *41, th,·re is n terin 01'
imprisonilient or cletelition *,r :tny part. thorrol' to be
served by the appellant,-

5 " (a) The appellant may forthwith he arrestrd by
any eonstable, or by any ofticer cd' any prison.
and detained in custody for the purposes 01'
being dealt with iii aceonlance with any sneli
warrant or order as aforesaid :

10 " (b) Any such warrant or order as aforesaid sliall
have effect s111}ject to :111 y amendn:ent or
variation hy the Sirpreme Court o[ the
conviction. order. or :«mtinve to which the

appeal related:
15 "(c) The »Rogiftnil· of tljo Stiprenle Com'i Slinli semi

to the (hioler or othri· of:icer For the time

being in elitirge 01' the prisou or h,stittition
in which the npj)(41:int is or is to lic, clt·tpined
a certificate setting· out tlic, restilt of the

20 appeal or, 11,9 tlie ensp 1,1:2.v rectilirp, :1
certificate to tho c·ffoct that the appeal has
Tiot been (ill!\' pro: ((·1.Ited: or, wit.{tro li,Ider
section thrpe hund red ami thrpp 01 thi. Act

the .Titstic'(. litz: p,rtified that thit :11,1-, al if:,S
25 nott horn 1,1„s,(·ilted, the Re'Nistrni· 01 the

11:ttristrate 's (!cnirt shall >end th:it rei·l i ic,gtc.
'.[(, >11('11 (111(,ler c,r othpr (jific'(4 its :1,4,1'pr,)141.

12. The princil,:11 Act, is hprel,> 1'111'111*,r :titwiided by
inserting, after se,·tion thruc, litin,Ir,·,1 nnd l'orty-two, flip

30 following section :-
" 342A. Wlic,re an :711)(41:int liti,9 1,(4·1 spntene,·d to

imprisonment or (lotontion zincier the conviction 01· 01·der
to which his appeal rel:ites, no Court 12·ps sh:111 bo
payable in ri·spect of the :11,prn.L pill*i· in n AL:juistrato s

35 Court or in t.lie Aliprome (!c,111·t."
13, ilic, emic·ti-nents s1 14,<:ificil iii the ,Vt.·r,/-/ Selwclide

to this Aet :Ire hprel,V :1111{·i ,(1(,1 iii fli,· 1 ,;:,mpi· intlit,ji,(1

in that Schedule.

14. (1) Where 1,<.fove the conittii m·, mcut 01' flii:·..\el

40 tiny appellant has dtily applit'(l for :i eti>t 10 1,(· ·f::ted
under Part TX of the principal .\(t, 01' 1!:1> clii|v t,iven
notier 01' alit,eal lilicier 1:11'1 X 1 11(,1'<4,1', i|,4, 11- ,\ i:.i, ,11.. fir

2
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th:, principal Act as amend)(1 hy this Act shall, as far as
tliny :ir<, applicable :nict with all neerssary niodifientions,
apply to tlte Appellant and to tltr appeal as from the
commencement of this Act.

(2) The provisions of the principal Act as amended 5
by this Aet shall, subjoet to the propi:ions of subsection
one of this section, apply, as froin tile ('clinillf'11(,ement of
this .\ct, to any conviction. sentene(, or ordir 11111(le or
given before tlie coininencenient of this Act.

Miscellaneous 10

15. Section nine of the principal Act is hereby
ililended .1,; f<jilows:- --

(a) By omitting from >filliser,tion one the words
" three miles ", and substitliting tlic, wordA
" ten miles ": 15

(b) Ily ontitting from subsectioit three the words
" in lotatic,11 ".

16. C 1 ) T_lie prineival Act is hereby furtlici· ainended
hy repralijig,· seetions thirty-three to iorty-three, and
substitittinst tlic: following section:-- 20

" 33. (1) If at any time the Commissioner of Police
is of c)-pii}ion th:it the members of the Police Force
serving in anv pl:ze. ara not sizfficient in number for the
presorvation 01' th: ptiblic penen and for the protection'
of the inhabitants and the security of the property in 25
that piace, tho Clommissionrr may direct any member
of the Polic: Force· to apply to tiny Justice to appoint
such nizinbor of Militable persons as the Commissioner
considers m·cess:iry to be special constables for the
proservation of t.lie public peace and for the protection 30
of the inhabitants and the security of the property in
that place.

" (2) On application being made as a.foresaid, the
Justice may appoint such persons as aforesaid, heing
persons willing to net, and shall administer to every 35
person so appointed the oath in the form No. 3 in the
First Schedule to tliis Act.

N (3) Every special constable sluill be under the
control and direction of the senior member of the Police

Foree for the time boin„· acting in the locality in which 40h

is situated the place for which he was so appointed, and
subject thereto shall. for the purpose of exercising thi,
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functions for which he was appointed, have such powers,
authorities, immunities, duties, and responsibilities as
he would have if he were a member of the Police Force

appointed under the Police Force Act 1947. 1947, No. 13

5 " (4) The Commissioner of Police, or any commis-
sioned officer of the Police Force for the time being
acting in the locality for which special constables are
appointed under this section, may at any time determine
the services of or suspend or dismiss all or any of those

10 special constables.
" (5) There may be paid to special constables such

remuneration by way of fees, salary, allowances, or
expenses as may from time to time be approved by the
Minister of Finance.

15 " (6) The following provisions of the Police Force
Aet 1947 shall, with the necessary modifications, apply
to special constables as if they were members of the
Police Force, namely:-

"' (a) Section fifteen (whieh authorizes the Commis-
20 sioner of Police to issue general instructions

for the guidance of members of the Force):
" (b) Section twenty-seven (which requires members

of the Force, on ceasing to hold office, to
return all Government property in their

25 possession).
" (7) Regulations may be made under section four-

teen of the Police Force Act 1947 fixing the conditions
of appointment, resignation, and discharge of special
constables, for securing that only fit and proper persons

30 shall be appointed as special constables, and for render-
ing special constables efficient in the discharge of their
duties.

" (8) Every person commits an offence and is liable
on summary conviction before a Magistrate or any two

35 or more Justices to a fine not exceeding ten pounds who,
being a special constable, refuses or neglects to obey
such orders, directions, or instructions as are lawfully
given for the performance of his duties."

(2) The principal Aet is hereby Consequentially consequential
40 amended as follows:- repeals.

(a) By repealing sections forty-five and forty-six:
(b) By repealing form No. 2 in the First Schedule.
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19. (1) The principal Act is hereby further amended Provision for
by inserting, after section eighty-nine, the following arrest of

aecused if

section:- about to

" 89*. (1) Where a defendant is discharged on abscond while
on bail.

5 reeognizance as aforesaid, any Justice, if satisfied on
the oath of the informant or of any surety, or on the
oath of some person on behalf of the informant or any
surety, that the defendant is about to abseond for the
purpose of evading justice, may issue his warrant for

10 the apprehension of the defendant.
" (2) When the defendant is apprehended pursuant

to the warrant, any Justice, on being satisfied that the
ends of justice would otherwise be defeated, may commit
the defendant to prison until the hearing."

15 (2) Section one hundred and seventy-nine of the
principal Act is hereby amended by omitting the words
" and on information , being made in writing and on
oath by sueh prosecutor or by -such surety, or by ", and
substituting the words " and on being satisfied on the

20 oath of the prosecutor or ofthe surety, or of ".
20. Section one hundred and twenty-four of the Section 124 of

principal Act is hereby amended by adding to sub- principal·Act(as to right to
section one the following proviso:- claim trial by

" Provided that any fperson who claims under this jury) amended.
25 section to be tried by a jury may, at any time before he

is committed to the Supreme Court for trial, or, if
at the close of the preliminary hearing he pleads guilty,
before he is committed to the Supreme Court for
sentence, elect to abandon his rights under this seetion,

30 and thereupon the Court may, notwithstanding anything
in subsection two of section one hundred and eighty-one
of this Act, deal summarily with the ease in all respects
as if no such claim had been made, and the foregoing
provisions of this subsection shall not apply."

35 21. The principal Act is hereby further amended by Power to award
inserting, after section one hundred and fifty-seven, costs to accusedm certain eases

the following section:- where charge of

" 157A. Where the Justices order that any person offence
indictable

shall be discharged as to any information, they may, if dismissed.
40 they are of opinion that the charge was not made in
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good faith, or that the charge was made without reason-
able grounds, order that the prosecutor shall pay to the
accused such sum by way of costs as they think just and
reasonable. Any such order shall be enforceable as if it
were an order made under Part II of this Act. " 5

Repeal of 22. (1 ) Section one hundred and sixty-six of the
provisions as to principal Aet is hereby repeale,1.method of

payment of (2) The First Schedule to the principal Act is
witnesses' hereby consequentially amended by repealing form
expensesin
indietable cases. No. 39. 10

Translations 23. The principal Act is hereby further amended by
of documents repealing section two hundred and sixty-five, and sub-
into Maori

stituting the following section:-language.

" 265. Where in any proceedings to which this Aet
applies a document is served on a Maori, the provisions 15
of the rules for · the time being in force under the

1947, No. 16 Magistrates' Courts Act 1947, relating to translations
of documents served on Maoris in civil proceedings,
shall apply."

Schedules.

Section 7

SCHEDULES

FIRST SCHEDULE

" (52) NOTrICE OF APPEAL

Name of Appellant:
Offence of whieh convicted:

Place of conviction (or order) :
Date of conviction (or order) : . Date when sentence

passed (or order made) :
Sentence (or order) :
Address of Appellant:
To the Registrar of the Magistrate's Court at

I, the above-jianied appellant, hereby give notice that I
intend to appeal to the Supreme Court against my conviction
(or my sentence, or my eonvietion and sentence, or the order
made against me, or the amount of the order ic.) on the grounds
set out below, and I give answers as follows to the following
questions:--

1. (a) Is any solicitor now acting for you Y [State " Yes "
or"No "1:

(b) If so, give his name and address :
2. Do you desire to be admitted to baill [State " Yes " or

" No "]:
3. What are the grounds of your appeal Y
Dated this day of 19

Sig#ature of Appellant:
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SECOND SCHEDULE

AMENDMENTS CONSEQUENTIAL ON PROVISIONS AS To APPEALS

Title of Act.  Nature of Amendment.
1927, No. 37-

The Justiees of the Peace
Aet 1927

( Reprint of Statutes,
Vol. II, p. 448)

1946, No. 13-
The Justices of the Peaee

Amendment Aet 1946

1948, No. 20-
The Justices of the Peace

Amendment Aet 1948

(a) By repealing seetions 319, 320,
329, 331, 339, and 340:

(b) By omitting from subseetion
(1) of section 307 the word
" application ", and substi-
tuting the weird " appeal " :

(c) By omitting from subsection
(2) of section 308 the words
" on the appellant entering
into such reeognizanee as is
hereinbefore provided ":

(d) By omitting from subsection
(2) of section 333 the words
" on snell reeognizanee and
shall return sueh reeognizanee
to the Justice by whom the
same was transmitted ":

(e) By inserting in section 334, at
the beginning of that section,
the words " Subject to the
provisions of section three
hundred and thirty-four A of
this Aet,":

(f) By omitting from section 342
the words " to proseeute an
appeal ", and substituting
the words " to appear before
the Supreme Court on the
hearing of an appeal "; by
omitting from paragraph (b)

' of that seetion the words " a

Justice to abide the judgment
of ", and also the word
" or "; and by repealing
paragraph (c) of that section:

(g) By repealing paragraph 6 of
form No. 1 in the First
Sehedule.

By repealing sections 2 and 3.

By reIcalling subsection (2) of see-
tion 12; and by revealing No much
of the Sehedule as relates to see-
tions 305, 318, 331, and 332 of the
principal Aet and to form No. 52.
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