INTERNATTONAL DEPARTURE TAX BILL

EXPLANATORY NOTE
Tuis Bill gives cffect to the Budget announcement regerding the irposition

of a tax on international departures.

Clause 1 relaies to the Shoet Title and commencement. The Bill is to
come inio force en 22 June 1979 and applies to tickets for travel on and
after 1 July 1979.

Clause 2 is the interpretation clause.

PART I

ADMINISTRAT.ON

Clause 3: Subclause (1) gwes the Minister, the Compiroller, and every
Collector the same powers in relation to international departure tax as apply
1 relation to sales tax.

Subclause (2) applies the Sales Tax Act 1974, with any necessary amend-
ments, to international departure tax.
Clause 4 provides that the Act is to bind ihe Crown.

Clause 5 empowers the Comptroller to prescribe forms for the purposes of
the Bill.
PART I1
Licensine oF INTERNATIONAL TRAVEL VENDORS

Clause 6: Subclause (1) provides that all international travel vendors (as
defined in clause 2) in New Zealand are to be licensed.

Subclause (2) 1s a transitional provision in effect giving international
travel vendors until 1 August 1979 to obtain a licence.

Subclause (8) provides, on summary conviction, for a fine not exceeding
$1,000 and $40 a day for each day the cffence continues for international
travel vendors who carry on hbusiness without a licence.

Clause 7 deals with the issue of licences.

Clause 8 deals with extensions of licences to include other places of
business.
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Clause 9: Subclause (1) provides for amendment of licences where the
licensee ceascs to carry on business at one or more of the places specified in
his licence.

Subclause (2) provides for the revocation of the licence of any licensee
who ceases to carry on busincss, or dies, or, being a corporation, is dissolved.

Subclause (3) provides for the Collector to revoke the licence of any
person who is convicted of an offence under the Bill, unless the Comptroller
otherwise directs.

PART III

Ismposrrion oF INTERNATIONAL DEPARTURE Tax

Clause 10: Subclause (1) imposes a tax of $5 in the case of children up
to 12 years of age, and $25 in the case of all other persons, on tickets supplied
in New Zealand or to persons in New Zealand on or after 22 June 1979.

Subclause (2) provides for international travel vendors to provide evidence
of payment of the tax when supplying tickets.

Subclause (3) enables the international travel vendor to recover the tax
from the person to whom the ticket is supplied.

Clause 11 provides for exemption from international departure tax.

Subclause (1) exempts tickets supplied to—
(a) Members of the crews of aircraft or ships departing from New
Zealand:
(b) Members of the crews of aircraft or ships departing from New Zealand
as passengers for the purposes of positioning the crew:
(¢) Infants under the age of 2 years:
(d) Persons travelling on New Zealand military aircraft or ships used for
military purposes:
(e) Persons travelling on aircraft or ships used for military, diplomatic, or
ceremonial purposes of any Government:
(f) Persons travelling on aircraft operated by the Ministry of Transport.
Subclause (2) empowers the Governor-General, by Order in Council, to
exempt any class or classes of tickets, or tickets supplied to any class or
classes of persons.

Subclause (3) provides that any Order in Council made under subclause

(2) may be retrospective :o far as it has the effect of exempting tickets from
tax.

Clause 12 provide: that where the law relating to international departure
tax is altered, the liability shall, uniess otherwise provided, be that applicable
to the law in force at the time the ticket was supplied.

PART IV

PayMENT AND COLLEGTION OF INTERNATIONAL DEPARTURE Tax
Clause 13 provides that—
(a) In the case of an international travel vendor, the tax is to be pay-
able when the return is lodged pursuant to clause 14 of the Bill, or,

where it is not lodged, on the expiration of the time when it should
have been lodged:
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(b) In the case of a person who has been supplied with a ticket other-
wise than by an international travel vendor, the tax is to be pay-
able when he notifies the Collector pursuant to clause 15 of the
Bill, or, where he does not notify the Collector, before he leaves
New Zealand and in any event not later than 14 days after receipt
of the ticket.

Clause 14: Subclause (1) provides for returns to be lodged with the
Collector in respect of each month’s supply of tickets by the 20th day of
the following month.

Subclause (2) authorises the Collector, in his discretion,—

(a) To require all or any of the sales of any international travel vendor
to be included in a return of any other international travel vendor:

(b) To require returns of international travel vendors to be submitted
at intervals exceeding one month but not exceeding one year.

Clause 15 provides for any person who is supplied with a ticket otherwise
than by an international travel vendor to notify the Collector before he
leaves New Zealand and in any event within 14 days after the receipt of the
ticket.

Clause 16 deals with assessment of the tax.

Clause 17 presumes every assessment to be correct unless it is varied on
appeal to the Administrative Division of the Supreme Court under clause 18
or in any proceedings taken for recovery of the tax.

Clause 18 deals with appeals to the Administrative Division of the Supreme
Court. This is the same procedure as is used for sales tax.

Clause 19 provides for the imposition of additional tax equal to 10 percent
of any tax unpaid 14 days after the due date. The Comptroller has power
to remit or refund, in whole or in part, the additional tax.

Clause 20 gives the Minister power to waive payment of the tax or
refund the tax, in whole or in part, on the grounds that the payment would
entail serious hardship or would be against the public interest or would be
inequitable.

Clause 21 puts an obligation on carriers of passengers to take all reason-
able steps to ensure that the proper tax has been paid in respect of the tickets
of the passengers.

PART V

AsoLrit.oN oF ForeioN Traver Tax

Clause 22 repeals the Foreign Travel Tax Act 1976 and revokes the Foreign
Travel Tax Exemption Order 1976 with effect from 1 July 1979.

Clause 23 1s the savings clause in relation to liabilities incurred under the
Foreign Travel Tax Act 1976.

Clause 24 provides that any person who has had a ticket for international
travel supplied to him before the commencement of the Bill in respect of
travel on or after 1 July 1979 will be required to pay international departure
tax but will be refunded any foreign travel tax paid in respect thereof.
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A BILL INTITULED

An Act to make provision for the imposition and collection
of international departure tax

BE IT ENACTED by the General Assembly of New Zealand
5 in Parliament assembled, and by the authority of the same,
as follows:
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2 International Departure Tax

1. Short Title, commencement, and application— (1) This
Act may be cited as the International Departure Tax Act
1979, and shall be read together with and deemed part of
the Sales Tax Act 1974 (hereinafter referred to as the prin-
cipal Act).

(2) Except where this Act otherwise provides, this Act
shall come into force on the 22nd day of June 1979 and
apply to all tickets supplied on or after that date where
international travel pursuant to that ticket takes place on
or after the 1st day of July 1979.

2. Interpretation—In this Act, unless the context other-
wise requires,—

“International travel” means travel between New Zea-
land and any one or more places outside New
Zealand, whether such travel is by air or sea:

“International departure tax” means international
departure tax imposed by this Act:

“International travel vendor” means any person, organi-
sation, or public or local authority carrying on in
New Zealand the business of supplying tickets:

“Licence” means an international travel vendor’s licence
issued under this Act:

“Ticket” means any document or authority validated for
use and entitling the holder to use designated trans-
port for international travel.

PART I

ADMINISTRATION

3. Application of provisions relating to sales tax—(1) The
Minister, the Comptroller, and every Collector shall have
and may exercise in respect of the collection of international
departure tax the like powers and authorities, as far as the
same are applicable and with any necessary modifications,
as if international departure tax was sales tax.

(2) Except as otherwise provided by this Act, the prin-
cipal Act shall, as far as it is applicable and with any
necessary modifications, apply in all respects as if inter-
national departure tax were sales tax, as if an international
travel vendor under this Act were a wholesaler under the
principal Act, and as if a person liable to pay international
departure tax under this Act were a taxpayer under the
principal Act.
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International Departure Tax 3
4. Act to bind Crown—This Act shall bind the Crown.

5. Power of Comptroller to prescribe forms—(1) For the
purposes of this Act the Comptroller may from time to time
prescribe any forms that are not otherwise specifically
prescribed.

(2) The production of any document under the hand of a
Collector purporting to be a prescribed form or an extract
from a prescribed form or a copy of any such form or
extract shall in all Courts and in all proceedings be sufficient
evidence of the fact that the form was prescribed; and all
Courts shall in all proceedings take judicial notice of the
signature of the Collector either to the prescribed form or
to any such extract or copy.

PART II

LicENSING OF INTERNATIONAL TRAVEL VENDORS

6. International travel vendors to be licensed— (1) It shall
not be lawful after the commencement of this Act for any
person to carry on the business of an international travel
vendor otherwise than pursuant to, and in conformity with,
an international travel vendor’s licence issued under this
Act.

(2) Notwithstanding anything in this Act, during the
period commencing on the 22nd day of June 1979 and
ending with the 31st day of July 1979, this Act shall apply
to any person, not being the holder of an international travel
vendor’s licence, who carries on the business of an inter-
national travel vendor in the same manner as if he were the
holder of an international travel vendor’s licence.

(3) Every person who, contrary to this section, carries
on the business of an international travel vendor commits an
offence and shall be liable on summary conviction to a fine
not exceeding $1,000 and, if the offence is a continuing one,
to a further fine not exceeding $40 for every day during
which the offence has continued.

7.Issue of licences—(1) Every application for a licence
under this Act shall be made in the prescribed form to the
Collector for the district in which the principal place of
business of the applicant is situated or is proposed to be
situated and shall state the place or places at which the
applicant carries on or proposes to carry on business.
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(2) The Collector, if satisfied that the conditions of this
Act have been complied with, shall issue to the applicant a
licence in the prescribed form. Such a licence shall authorise
the holder to act as an international travel vendor for the
purposes of this Act at any place or places in New Zealand
specified in the licence, and shall specify the Collector to
whom returns pursuant to section 14 of this Act shall be
delivered.

(3) Every such licence shall remain in force until it is
surrendered or revoked in accordance with this Act.

8. Extension of licences—If any licensee applies to the
Collector for authority to act as an international travel
vendor at any place or places not specified in his licence,
the Collector shall by endorsement on the licence grant
authority so to act.

9. Amendment and revocation of licences—(1) If any
licensee ceases to carry on business at one or more of the
places specified in his licence, he shall forthwith notify the
Collector and forward his licence to the Collector for
amendment.

(2) If any person holding a licence under this Act ceases
to carry on the business for which the licence is required, or
dies, or, being a corporation, is dissolved, the Collector shall
revoke the licence.

(3) Where any person holding a licence as an international
travel vendor under this Act is convicted of an offence against
this Act, the Collector shall revoke his licence, unless the
Comptroller otherwise directs in any particular case.

PART III

IMPosITION OF INTERNATIONAL DEPARTURE TAX

10. Imposition of international departure tax—(1) Sub-
ject to this Act, international departure tax shall be levied,
collected, and paid at the rate specified in the Schedule
hereto on all tickets supplied in New Zealand or to persons
in New Zealand, whether or not by an international travel
vendor.

(2) Except in such special cases as may be approved by
the Comptroller, every international travel vendor shall
state in relation to every ticket supplied by him in respect
of which international departure tax is payable, the amount
of the tax payable thereon.
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(3) The amount of the international departure tax pay-
able shall, if stated in relation to any such ticket, be recover-
able by the international travel vendor from the person to
whom it is supplied, in addition to the price and any other
amount due by that person in relation to that ticket.

11. Exemptions from international departure tax—
(1) All tickets supplied to the following persons shall be
exempt from international departure tax:

(a) Any member of the crew of any aircraft or ship

departing from New Zealand:

(b) Any member of the crew of any aircraft or ship being
carried as a passenger on any aircraft or sh1p
departing from New Zcaland solely for the purposes
of positioning that member to carry out his duties
as a member of that crew:

(c) Any infant under the age of 2 years:

(d) Any person travelhng on any New Zealand military
aircraft or ship used for military purposes:

(e) Any person travelling on any aircraft or ship used for
the military, diplomatic, or ceremonial purposes of
any Government:

(f) Any person travelling on any aircraft operated by the
Ministry of Transport.

(2) The Governor-General may from time to time, by
Order in Council, exempt any class or classes of tickets or
any tickets supplied to any class or classes of persons from
international departure tax, and may, in like manner, revoke
or amend any such Order,

(3) Any Order in Council made pursuant to subsection
(2) of this section may be retrospective so far as it has the
effect of exempting from international departure tax tickets
that would otherwise be liable to the tax.

12. Incidence of altered tax—In the case of any alteration
in the law relating to the liability of any ticket to inter-
national departure tax or to the rate of international de-
parture tax to which any ticket is liable, such liability or
rate shall, except where otherwise expressly provided, be
determined by the law in force at the time the ticket is
supplied.
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PART IV

PayMENT AND COLLECTION OF INTERNATIONAL DEPARTURE
Tax

13. Internaiional departure tax a Crown debt—(1) The
international departure tax payable in respect of any ticket
supplied by an international travel vendor shall constitute a
debt owing to the Crown by the international travel vendor.

(2) The international departure tax payable in respect of
any ticket supplied to any person otherwise than by an inter-
national travel vendor shail constitute a debt owing to the
Crown by that person.

(3) Such debt shall be payable in accordance with the
following provisions, namely:

(a) In the case of international departure tax payable by
an international travel vendor, pursuant to subsec-
tion (1) of this section, the amount of the interna-
tional departure tax shall be included in the return
required to be lodged pursuant to section 14 of
this Act and shall be payable on delivery of that
return to the Collector, or, if such return is not
delivered to the Collector within the time specified
by the said section 14, the international departure
tax shall be payable on the expiration of the time
so specified.

(b) In the case of international departure tax payable
by any person pursuant to subsection (2) of this
section, the amount of the international departure
tax shall be notified to the Collector pursuant to
section 15 of this Act and shall be payable when
the amount is so notified, or, if the Collector is
not so notified, before that person leaves New
Zealand and in any event not later than 14 days
after the receipt by that person of the ticket in
respect of which the international departure tax
is payable.

(4) Such debt shall be recoverable by action at the suit

of the Collector on behalf of the Crown.

(5) The right to recover international departure tax as a
Crown debt shall not be affected by the fact that a bond or
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14. Returns by international travel vendors— (1) Every
international travel vendor shail, within 20 days after the
end of each month, deliver to the Collector fer the district
specified in his licence a return in the prescribed form set-
ting forth the aggregate amount of the intcrnational depar-
ture tax payable on all tickets supplied by him during that
month, and such other particulars as the form may require:

Provided that the Comptroller may, by notice in the
Gazette, specify any other Collector to whom the return is
to be delivered.

(2) Notwithstanding subsection (1) of this section, the
Collector may, in his discretion, require—

(aj The aggregate amount of the international departure
tax payable on all or any of the tickets supplied by
any international travel vendor during any period
to be included in the return of any other interna-
tional travel vendor instead of the return of the
first-mmentioned international travel vendor:

(b) Any international travel vendor to deliver a return
in respect of any accounting period longer than
one month but not exceeding one calendar year,—

and this Act shail, with any necessary modifications, apply
accordingly.

(3) Every intcrnational travel vendor who fails to deliver
to the Collector the return required by this section shall be
iable on summary conviction to a fine not cxceeding $1,000.

15. Notice by persens supplied with tickets otherwise than
by international travel vendors— (1) Every person who has
a ticket for international travel supplied to him otherwise
than by an international travel vendor shall, before he leaves
New Zealand and in any event within 14 days alter the
reeeipt of the ticket, notify a Collector of the amount of inter-
national departure tax payable in respect of the ticket and
such other particulars as may be required by the Collector.

(2) Every such person who fails to notify the Collector
as required by this section shall be liable on summary con-
viction to a fine not exceeding $1,000.

16. Assessment of international departure tax—(1) The
returns required by section 14 of this Act may be accepted
by the Collector as sufficient proof of the matters therein
contained and tax may be assessed by the Collector
accordingly.
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(2) If the Collector has reason to believe or suspect that
the amount of tax shown in any return as aforesaid as pay-
able in respect of any tickets is less than the amount pay-
able under this Act, he may assess the international depar-
ture tax at such greater amount as he thinks proper. 3

(3) If the Collector has reason to believe or suspect that
international departure tax is payable on any ticket by any
person who has not notified him in respect thereof pursuant to
section 15 of this Act, he may assess the international depar-
ture tax at such amount as he thinks proper. 10

17. Assessment presumed to be correct—Every assessment
made by the Collector under this Part of this Act shall be
taken to be correct, and international departure tax shall
be payable accordingly, unless on appeal to the Administra-
tive Division of the Supreme Court under section 18 of this 15
Act, or in proceedings taken for the recovery of the inter-
national departure tax, a different amount is proved to be the
international departure tax payable, or it is proved that no
international departure tax is payable.

18. Appeal from assessment to Administrative Division of 20
Supreme Court— (1) Where any taxpayer is dissatisfied with
any assessment made by the Collector under this Part of
this Act, the taxpayer may appeal to the Administrative
Division of the Supreme Court against that assessment.

(2) Every such appeal shall be made by giving notice of 25
appeal within 28 days after the date on which the appellant
was notified of the assessment appealed against or within
such further time as the Court may allow on application
made either before or after the expiration of those 28 days.

(3) In its determination of any appeal, the Court may 30
confirm, modify, or reverse the assessment appealed against.

(4) Subject to the provisions of this section, the procedure
in respect of any such appeal shall be in accordance with
the rules of the Court.

(5) The obligation to pay and the right to receive and 35
recover any tax shall not be suspended by any appeal; but
if the appellant succeeds, the amount (if any) of the tax
received by the Collector in excess of the amount which,
according to the decision on the hearing of the appeal, was
properly payable shall forthwith be refunded to him by the 40
Collector.
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19. Penalty for late payment of tax—(1) Where any
international departure tax remains unpaid after the ex-
piration of 14 days after the time prescribed under section
13 of this Act, 10 percent of the amount of the international
departure tax unpaid shall be added thereto by way of
additional international departure tax and shall be payable
accordingly.

(2) Notwithstanding subsection (1) of this section, the
Comptroller may, for reasons which, in his discretion, he
thinks sufficient, remit or refund the whole or any part of
any additional international departure tax imposed by this
section.

20. Minister may waive payment of international de-
parture tax in certain cases—Where the Minister is satisfied
that the payment of any international departure tax by any
person would entail or has entailed serious hardship or that
it would in any particular circumstances be contrary to the
public interest or inequitable to impose such tax he may,
in whole or in part,—

(a) Release the person liable to pay the tax from his

liability; or

(b) Refund that tax.

21. Duty of owners of aircraft and ships—(1) The owner
and agent of every passenger-carrying aircraft and pas-
senger-carrying ship shall take all reasonable steps to ensure
that the proper amount of international departure tax has
been paid in respect of the tickets of the passengers carried
thereon.

(2) Every owner or agent who fails to comply with sub-
section (1) of this section commits an offence and shall be
liable on summary conviction to a fine not exceeding $5,000.

PART V

ABoLrTioN OF ForeiGN TRAVEL TaAx
22. Repeal and revocation—(1) The Foreign Travel Tax
Act 1976 is hereby repealed.
(2) The Foreign Travel Tax Exemption Order 1976 is
hereby revoked.

(3) This section shall come into force on the 1st day of
July 1979.

2
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23. Savings— (1) For all purposes whatsoever in respect
of any foreign travel tax which at the commencement of
this Act has been already assessed or paid or is still assess-
able or payable in accordance with the provisions of any
enactment hereby repealed, that enactment and all the
provisions thereof, including its penal provisions, and all
Orders in Council, warrants, and other acts of authority
originating thereunder, shall, notwithstanding the repeal
thereof, be deemed to remain in full force and effect; and
all proceedings under any such enactment, including pro-
ceedings for the recovery of any fine or penalty in respect
of any offence committed, whether before or after the com-
mencement of this Act, may be instituted or continued
accordingly as if the enactment concerned had not been
repealed.

(2) All proceedings in respect of offences committed or
alleged to be committed, whether before or after the com-
mencement of this Act, against any enactment hereby re-
pealed may be instituted or continued as if this Act had not
been passed.

24. Transitional provisions—(1) For the purposes of this
section, unless the context otherwise requires, expressions
defined in the Foreign Travel Tax Act 1976 have the mean-
ings so defined.

(2) Notwithstanding anything in the Foreign Travel Tax
Act 1976 or the foregoing provisions of this Act,—

(a) Where, before the commencement of this Act, a person
has been supplied with a ticket for international
travel which takes place on or after the 1st day of
July 1979—

(1) He shall be deemed for the purposes of this
Act to have been supplied with his ticket on the
30th day of June 1979; and

(i1) He shall pay international departure tax on
that ticket; and

(iii) He shall be entitled to a refund of the
foreign travel tax (if any) paid by him on that
ticket in accordance with paragraphs (c) and (d)
of this subsection:

(b) Where that person has not paid international
departure tax to the international travel vendor
who actually supplied that ticket to that person,
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that person shall pay the international departure
tax to the owner or agent of the passenger-carrying
aircraft or passenger-carrying ship on which that
person is to travel, and that owner or agent shall,
for the purpose of Parts IIT and IV of this Act,
be deemed to be the international travel vendor
who supplied that ticket to that person:

(c) Where the foreign travel tax was so paid by that

person to a foreign travel vendor, the foreign travel
tax shall be refunded to that person by that foreign
travel vendor:

(d) Where the foreign travel tax was so paid by that person

to the Collector in accordance with section 16 (3)
(b) of the Foreign Travel Tax Act 1976, the foreign
travel tax shall be refunded to that person by the
Collector.

SCHEDULE Section 10
RAaTEs orF INTERNATIONAL DEPARTURE TAX
Rate
per ticket

International travel by children under the age of 12 years $5.00
International travel by all other persons

............ $25.00
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