GOVERNMENT SERVICE TRIBUNAL AMENDMENT BILL

EXPLANATORY NOTE

THE main purpose of this Bill is to enable the Public Serviee Commission to earry
cut in 1951 the five-yearly regrading of the Public Service which is due to be
completed in that year, without having to apply beforehand to the Government
Service Tribunal for its approval of every alteration in grading. Any service
organization may then apply to the Tribunal for the variation or ecancellation of
any grading. The Bill also makes two minor amendments to the Government
Serviee Tribunal Act, 1948.

Clause 2 specially defines the term “ determination ”. The effect is to limit
the application of clauses 3 to 5 to determinations of the Commission (in the 1951
regrading) preseribing salary and wage scales for grades, divisions, and
occupational classes of employees, together with other matters on which the
Government Service Tribunal is entitled to make principal orders. Subclause (2)
makes it clear that if any salary or wage secale is not altered, that is a
“ determination ” to which clauses 3 to 5 apply.

Clause 3 authorizes the Commission to earry out the 1951 regrading as if
the principal Aet were not in foree, and to make determinations for that
purpose. The elause also requires publication of every such determination.

Clause 4 gives to every service organization of which any member is
affected by the regrading the right to apply to the Tribunal for the variation
or cancellation of the Commission’s determination. The Tribunal’s order on the
application is to be treated as a principal order. If no application is made,
the Commission’s determination has the same effect as a principal order made
by the Tribunal. If an application is made, the Commission may vary or rescind
its determination before the hearing, without prejudicing the applicant’s right
to continue with the application.

Clause 5 provides that where a service organization has the right to apply
to the Tribunal under clause 4, no individual officer has a right of appeal on the
same subject to the Board of Appeal under the Public Service Amendment
Act, 1927,

Clause 6: Under section 11 of the principal Act, a copy of every application
to the Tribunal is to be sent to every respondent and to every service
organization that is not a party to the application. This clause provides for
copies of all applications to be sent also to every controlling authority, whether a
respondent or not.

Clause 7: The effeet of this clause is that orders of the Tribunal are to be
either published in the Gazette, as is required at present, or notified by sending
copies to all controlling authorities and service organizations, whether parties
or not.
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This Pusric BiLL originated in the House or REPRE-
SENTATIVES, and, having this day passed as now
printed, is transmitted to the Lecisrarive CouNoiL
for its concurrence.

House of Represemtatives,
24th November, 1950

Hon Mr. Webb

GOVERNMENT SERVICE TRIBUNAL

AMENDMENT
Title. ANALYSIS
1. Short Title. 5. Excluding right of appeal to
2. Interpretation. Board of Appeal in cases to
3. Regrading of officers of Publie whieh this Act applies.
Service in year 1951. i 6. Copy of every application under
4. Right of service organization to! principal Aect to be sent to
apply to Tribunal for variation every controlling authority.
or cancellation of determina-| 7. Publication or notification of
tion of Commission. orders of Tribunal.

A BILL INTITULED

Ax Act to Make Special Provision with Respect to the Title.
Regrading of Officers of the Public Service in the Year
Nineteen Hundred and Fifty-one, and to Amend the

5 Government Service Tribunal Aect, 1948.

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as follows:—
1. This Act may be cited as the Government Service Short Title.
10 Tribunal Amendment Act, 1950, and shall be read
together with and deemed part of the Government 1948, No.80
Service Tribunal Act, 1948 (hereinafter referred to as
the principal Act).
2. (1) In this Aect, unless the context otherwise Interpretation.
15 requires,—
“ Commission > means the Public Service
‘Commisgsion:
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2 Government Service Tribunal Amendment

*‘ Determination ’’ meang any determination of the
Commisgion, pursuant to this Act, for any
purpose for which the Government Service
Tribunal is authorized to make a principal
order under paragraph (a) of subsection one
of section eight of the principal Aect.

(2) Without limiting the generality of the foregoing
definition of the term ‘¢ determination ’’, it is hereby
declared that if in the regrading of officers of the Public
Service referred to in section three of this Act the scale
of salaries or wages of any grade, division, or occu-
pational class of employees or of any subdivision of any
such grade, division, or occupational class is not altered
by the Commission, that fact shall be deemed for the
purposes of this Aect to be a determination of the
Commission.

3. (1) Notwithstanding anything in the principal
Aect, but subject to the provisions of this Act, the
Commission, when regrading officers of the Public Service
in the year nineteen hundred and fifty-one, pursuant to
section seventeen of the Public Service Act, 1912, may
exercise the powers conferred on it by the last mentioned
Act or any other enactment in all respects as if the
principal Aet were not in force.

(2) Every determination of the Commission made for
the purposes of the regrading shall he published in the
Gazette or in the Public Service Official Circular.

4, (1) At any time within three months after the date
of the publication of any determination under section
three of this Act, any service organization, being a service
organization of which any member is affected by the
determination, may apply in writing to the Government
Service Tribunal for an order varving or cancelling the
determination.

(2) On any such application the Tribunal may make
an order varying, cancelling, or confirming the deter-
mination. Every order so made by the Tribunal shall be
deemed for the purposes of the principal Act to be a
principal order.

(3) If in respect of any determination of the Com-
mission under section three of this Act no application is
made to the Tribunal under this section, the determina-
tion shall, as from the date from which it takes effect,
be deemed to be a principal order made by the Tribunal
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Governinent Service Tribunal Amendment 3

under the principal Act, and the provisions of the
principal Act shall, with all necessary modifications,
apply to it accordingly.

(4) Pending the decision of the Tribunal in respect
of any application under this section, every determination
to which the application relates shall have full forece and
effect:

Provided that the Commission may, at any time
before the hearing of the application, vary or rescind the
determination; and in any such case all proceedings in
connection with the application may be continued and
completed, subject to such amendments as may be made
under section thirteen of the principal Aect, as if they had
been commenced after the variation or rescission.

(5) The provisions of the principal Act, except sub-
section three of section eight and subsection three of
section eleven, shall apply with respect to every applica-
tion under this section in all respeets ag if the application
were an application for a principal order.

5. Notwithstanding anything in subsection one of
section seventeen of the Public Service Amendment Act,
1927, no officer shall have any right of appeal under that
section against any determination of the Commission
under this Aect in respeet of which any service organiza-
tion is entitled to apply to the Trihunal under section four
of this Act.

6. Section eleven of the principal Aect is hereby
amended by ingerting in subsection seven, after the
words ‘¢ every service organization ’, the words ‘‘ or
controlling authority .

7. (1) Seection nineteen of the principal Act is hereby
amended by omitting from subsection three the words
‘“ and shall be published in the Gazette *’.

(2) The said section nineteen is hereby further
amended by adding the following subsection :—

““(4) Every order made by the Tribunal shall either
be published in the Gazette or be notified by the sending
of a copy of the order to every controlling authority and
every service organization, whether or not they were
parties to the application. Everv such publication or
notification shall include any dissenting opinion given by
any member of the Tribunal.”’

By;Authority: R. E. OWEN, Government Printer, Wellington.—1950.
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