
Government Superannuation Fund
Amendment Bill

Government Bill

As reported from the Finance and Expenditure
Committee

Commentary

Recommendation

The Finance and Expenditure Committee has examined the Govern-
ment Superannuation Fund Amendment Bill and recommends by
majority that it be passed with the amendments shown.

Introduction

The Government Superannuation Fund Amendment Bill, as intro-
duced, amends the Government Superannuation Fund Act 1956 (the
principal Act) by creating a new Crown entity, GSF New Zealand
(GSFNZ), to manage the Government Superannuation Fund (the
fund) and administer the fund schemes. It sets out a new regime for
investment of the fund, specifies the roles of the Minister of Finance
and GSFNZ, and provides for the Minister of Finance to give certain
directions to GSFNZ on investment of the fund. It also requires that
such directions must be consistent with GSFNZ' s obligation to
manage the fund on a prudent commercial basis, consistent with
best-practice portfolio management.

The objective of this bill is to improve the Government Superannua-
tion Fund assets income from investments, reducing the annual cost
to the Crown of financing the stream of GSF benefits, without
incurring undue risk.
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It is important to note that this legislation does not impact on the

benefits of pensioners. Employees will, after the passage of this bill,
still contribute the same amounts as prior to this bill, and will retain
the same entitlements and rights. This bill will simply improve the
structures for investing the assets of the GSF.

This commentary addresses the major issues we focused on and
outlines the amendments we recommend.

Name of the Crown entity

Concerns were raised in submissions that the name of the new

Crown entity might lead to confusion both with New Zealand Super-
annuation and between the different bodies involved in administer-

ing the fund. In particular, the distinction may be unclear between
the Crown entity ("GSF New Zealand"), the Board of the entity
("the GSF New Zealand Board" ), and the fund assets managed by
the entity ("the Government Superannuation Fund ).

We recommend that the proposed new section 14(1) (in clause 7(1))
be amended by changing the name of the Crown entity to "Govern-
ment Superannuation Fund Authority", with all consequential
changes in the bill. We believe this will avoid confusion with New
Zealand Superannuation by not using the words "New Zealand". It
will also satisfactorily distinguish between the various bodies
involved in the GSF. To reflect this change, for the remainder of this

9.commentary, we will refer to the Crown entity as "the Authority ,
rather than "GSFNZ".

Transition of functions between the Ministry of
Economic Development and the Authority

Currently, the Ministry of Economic Development (MED) adminis-
ters the fund. The GSFNZ Establishment Board considers that it

would be useful if we amend clause 2(2) to allow a period of time
between the appointment of the board of the Authority and the Act
coming into force. This will give the board of the Authority time to
consider the Establishment Board's recommendations, enter con-

tracts, and make transitional arrangements. This requires that the
board of the Authority's contracting powers come into force on the
date this Act receives the Royal assent and the remainder of the bill
comes into force 42 days after its enactment. The majority recom-
mends amendments to clauses 2(2) and 2(3) to give effect to these
proposals.
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Joint venture

The bill allows the Authority to enter into shared service arrange-
ments with either another fund or superannuation scheme, provided
these are Crown-managed or a Crown entity. It also permits the

Authority to enter into a shared services arrangement by establishing

a subsidiary.

The GSFNZ Establishment Board recommended that the most

appropriate arrangements for managing and administering the fund
and GSF schemes would be for the Authority to form a joint venture

with the National Provident Fund (NPF) to provide shared services

for secretariat functions. Other Crown organisations may wish to

enter into that joint venture company in the future.

However, a joint venture was not contemplated in the bill as intro-

duced. Therefore, the bill does not enable the Authority to establish

a joint venture company, and the National Provident Fund Restruc-

turing Act 1990 (NPF Restructuring Act) similarly prevents the NPF
from forming a joint venture. The majority recommends that the bill

be amended to allow such a joint venture to occur. This amendment

will support the policy intent of the bill.

This would require a number of amendments to the proposed sec-
tions 14A, 14B, and 19(1) in clause 7(1), and to clause 38 of

proposed Schedule 4 in Schedule 1.

Incorporating clauses of the New Zealand
Superannuation Bill into this bill

We have recently been considering the New Zealand Superannua-

tion Bill (NZ Super Bill). The NZ Super Bill and the Government

Superannuation Fund Amendment Bill are similar in that they codify

how a Crown financial institution should manage large funds of

financial assets. We heard a number of submissions suggesting that

particular clauses in the NZ Super Bill relating to the management of
these funds should be incorporated into this bill. In particular, there

is interest in including provisions relating to ethical investment and
provisions increasing transparency and accountability in reporting

the performance of both the fund and the Crown entity in this bill.

After examining this matter, we believe that it is appropriate to

incorporate clauses 50,55(a), 58(2), 59,60, 61, 65,68, and 71 of the

NZ Super Bill, suitably amended, into this bill. We would effect this

in a number of ways. The majority recommends:
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including the restrictions on borrowing in clause 50 of the
NZ Super Bill as part of the proposed section 14AB (in
clause 7(1))

inserting the requirements for ethical investment in
clause 58(2) of the NZ Super Bill into clause 7(1) as proposed
section 15(2)

amending clause 17 to align the annual report disclosure
requirements with clause 68 of the NZ Super Bill

amending clause 2 of proposed new Schedule 4 (as inserted
by Schedule 1 of the bill) to include the skill requirements for
board members specified under clause 55(a) of the NZ Super
Bill

• incorporating into this bill those clauses of the NZ Super Bill
regarding board practice, accountability and disclosure

• including clause 71 of the NZ Super Bill regarding perform-
ance reviews into a proposed section 19B (in clause 7(1)).

The National minority is concerned by the incorporation of these
clauses from the New Zealand Superannuation Bill into the Govern-
ment Superannuation Fund Amendment Bill. They result in conflict-
ing objectives for the management of the fund which the Treasury
acknowledged was unwise.

Issues relating to the statement of policies

Amendment to principal Act

Section 19F of the principal Act requires a statement of policies to
be published. Those policies relate to the exercise of the discretion-
ary powers referred to in section 19E of the principal Act. Clause 8
of the bill repeals section 19F, and substitutes a new section which
requires the Authority, when exercising its discretionary powers in
relation to the schemes, to act in accordance with the published
statement of policies. A number of issues arise out of this amend-
ment. These are outlined below.

Exercising of discretionary powers

We consider that it is possible the proposed section 19F(1)(a) (in
clause 8) is too restrictive in its wording. If situations arise that do
not easily fall within the statement of policies, it would be preferable
that the Authority not be strictly bound to the statement of policies.
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We recommend that clause 8, proposed section 19F(1)(a) be
amended by adding the words "unless the Board considers it inap-
propriate to do so, given the particular circumstances of a case". We
believe this change will require the Authority and the Appeals Board
to act in accordance with the statement of policies when exercising

their discretionary powers. However, it will still allow sufficient

flexibility to consider cases on their individual merits and to move

outside these policies in circumstances where the policies are not

appropriate or do not cover a particular case.

Publication and changes to the statement of policies

At present, there are no provisions specifying how the statement of
policies is to be published. We recommend that a provision be
introduced into the bill requiring the Authority to publish the state-

ment, or republish it if changes are made to it, in whatever manner
the Authority considers appropriate.

The proposed section 19F(2), inserted by clause 8, provides for the
statement of policies to be changed. Under paragraph (a), the Autho-
rity is required to take into account the interests of any person who
has an interest in the matter prior to making any changes. These
interested parties include (but are not limited to) the Crown, and any
other contributor, beneficiary or controlling authority. A similar
provision in clause 6, proposed section 12(a), requires the Appeals
Board to take into account the interests of any person who has an
interest in any matter that is the subject of appeal. Both of these

clauses are limited to those interests that are known by the Authority

or the Appeals Board.

Various submitters raised concerns that this bill provides insufficient

protection for interested parties. In particular, they are concerned
that there is no explicit requirement for consultation, which gives
rise to a potential for the statement of policies to be changed without
consultation. Submitters were particularly interested in requiring
consultation with contributors and beneficiaries before amendments

to the statement of policy can be made.

We agree that consultation should be undertaken before changing

the statement of policies. We also consider consultation should be

extended beyond contributors and beneficiaries to include other

organisations that are representative of any people that may have an
interest in the change. We recommend that clause 6, proposed
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section 12 and clause 8, proposed section 19F(2)(a) be amended to
include such a requirement.

Requiring medical certificates for the surrender of a
portion of an allowance

Once contributors are eligible to receive a retiring allowance, the

contributor has an option under section 91 B of the principal Act to

surrender a portion of the retiring allowance in return for a payment
of an allowance to another person. The amount to be paid is based on
an actuarial assessment. This ensures that there is no overall increase

or decrease in the liabilities of the fund. However, there is no

requirement in the principal Act for people to demonstrate their

health status before making such an election, which can lead to

inaccurate assessments. There is a possibility of contributors with a

low life expectancy making a section 91B election. This can mean
that such elections are not fiscally neutral as required by the princi-
pal Act, and may be substantially disadvantageous to the fund.

We recommend that amendments be made by introducing a new
clause 16A. This will amend section 91B to provide for the presenta-
tion of medical certificates when an election is made. This change
will allow the correct actuarial value to be placed on the sum surren-

dered, and will ensure that such allowance payments will be fiscally
neutral.

We note that this change will also be consistent with section 48 of

the principal Act, which allows an election to surrender current

benefits in favour of payments to a spouse or dependent following
the contributor' s death. Subsection (6) provides that such an election
cannot occur until medical evidence has been obtained about the

health of the contributor.

Repeal and replacement of provisions

Clause 7(1) currently provides for sections 14 and 15 of the principal
Act to be repealed. Section 14 deals with contributions and other

monies that are to be paid into the fund. Section 15 similarly pro-

vides for monies to be paid out of the account. If these sections are

repealed, there will be no explicit provision for money to be paid
into or out of the fund, and the Board will have to rely on its general
powers to use the fund in the manner it was intended. We recom-
mend that clause 7(1) repeal sections 14 and 15 of the principal Act,
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but that the provisions in those sections be re-enacted in proposed
new sections 13A and 13B.

Minor amendments

We recommend that clause 26 be amended to ensure no tax liabili-

ties upon the transition will arise as a result of the transfer of the
GSF assets to the Authority.

We recommend that clause 30 be amended. Currently, this clause
requires two sets of accounts and reports on matters affecting the
Fund in the first year of operation, one by MED covering the period
from 1 July 2001 to the date of enactment and another by the

Authority covering the period from enactment until 30 June 2002.

The proposed amendment will require the Ministry to prepare a
report and accounts for the period between 1 July 2001 and the date

that the Authority assumes responsibility for the Fund. This infor-
mation will be amalgamated into the reports and accounts that the

Authority will have responsibility for once the bill is enacted.

We recommend that a new clause 34A be introduced providing that
employees who transfer from the Ministry of Economic Develop-
ment to the joint venture company will not be entitled to technical

redundancy.

Drafting issues

We recommend that a number of minor amendments be made to the

bill, largely concerned with technical drafting issues, clarifications
of uncertain areas, or consequential amendments resulting from

other changes being recommended.

Green Party minority view

The Green Party does not support the change in structure of the
Government Superannuation Fund or the change in investment

policy for this fund. We believe the fund is efficiently managed as
part of the Ministry of Economic Development and does not need to
be established as a new Crown entity with all the costs associated
with that. Neither do we believe it is desirable for the fund to be able

to invest on the sharemarket and invest off shore. We acknowledge
that the current rate of return on investments is low on face value but

point out these funds are primarily invested in fixed interest and
other debt securities.
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We believe such investments in Government activities, whether

local or national, are therefore to some extent "internal" in that the

low rate of return for the fund offsets the low cost to the borrowing
arm of Government. Once the $3.4 billion asset base of the fund

starts to be invested in equities the cost of borrowing for the Govern-
ment will increase. This is therefore an unacknowledged opportunity
cost of the change in investment strategy.

We believe another opportunity cost is the greater risk associated
with investing in equities. While in some years the return on invest-
ment will be greater than previously realised, in other years the
return could be less or even negative. In such situations, because the
fund contributes towards superannuation payments to members of
the fund, tax revenue will need to be diverted to meet any shortfall
on an annual basis. Therefore a hidden cost of commercialising the
Government Superannuation Fund will be reduced certainty in plan-

ning the difference between benefits and revenue. Wild fluctuations
in returns could significantly constrain other government activities.

In the same way the Green Party has highlighted the secondary
status for ethical and socially responsible investing in the New
Zealand Superannuation Bill. We submit that this bill should have
placed "socially responsible" on the same basis as "prudent com-
mercial". This applies both to investment criteria and reporting
criteria. Equally we would like the Minister to require the Board
members to take into account New Zealand's national interest and

Government goals for sustainable development of New Zealand and
performance in terms of social responsibility when making invest-
ment decisions.
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Appendix

Committee process

The Government Superannuation Fund Amendment Bill was
referred to the committee on 18 October 2000. The closing date for
submissions was 15 December 2000. We received and considered

12 submissions from interested groups and individuals. We heard
seven submissions orally. Hearing evidence took one hour 35 min-
utes and consideration took one hour 26 minutes.

We received advice from Treasury and the Government Superannu-
ation Fund.

Committee membership

Mark Peck (Chairperson)

Hon Peter Dunne (Deputy Chairperson)

Hon Max Bradford (until 13 December 2000)

Clayton Cosgrove

David Cunliffe

Rod Donald

Hon Bill English

Rodney Hide

Luamanuvao Winnie Laban

Rt Hon Winston Peters

Dr the Hon Lockwood Smith (from 14 February 2001)

John Tamihere

John Wright

Annabel Young
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Key to symbols used in reprinted bill

As reported from a select committee

Struck out (unanimous)

1 1

Subject to this Act, Text struck out unanimously
1

New (unanimous)

Subject to this Act,

(Subject to this Act.1

Subject to this Act,

Text inserted unanimously

Words struck out unanimously

Words inserted unanimously

11

1 1

1
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Hon Dr Michael Cullen

Government Superannuation Fund
Amendment Bill

Title

Commencement

Purpose

Government Bill

Part 1

Amendments to principal Act

Interpretation
Repeal of section 2C
New section 12 substituted

12 Matters to be taken into

account on appeal

New headings and sections 13A to
19B substituted

13A Money payable into Fund

13B Money payable out of Fund

Government Superannuation Fund

Authority

14 Establishment of Government

Superannuation Fund

Authority
14A Body corporate status and

powers

14AB Borrowing
14B Functions

14C Funding of administintive

expenses of Authority
14D Auditor-General to be auditor

of Authority

Board of Authority

14E Role of board of Authority

14F Membership of board

14G Further provisions applying to
board

Investment of Fund

15 Investment of Fund

15AA No controlling interests
15AB Establishment of investment

policies, standards, and

procedures
15AC Contents of statements of

investment policies, stan-

dards, and procedures
15AD Statement of intent

Contents
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8

9

10

11

12

13

14

15

16

16A

17

15A Ministerial directions relating
to investment of Fund

Further provisions relating to Fund

16 Reporting by Authority on
Fund

17 Property to be held for paying
benefits

18 Interest on money held in
error

Administration managers,
investment managers. other service

providers, and custodians

19 Administration and invest-

ment management and other

service providers

19A Custodianship of Fund

Pedormance reviews

19B Performance reviews

Provisions relating to schemes

New section 19F substituted

19F Statement of policies and

exercise of discretionary

powers

Repeal of section 19G

Right to cease to be contributor
under Part II

Refund of contributions on retiring

before entitled to retiring allowance

Contributors under Pait II may
become contributors under Part IIA

Computation of retiring allowance

Right to cease to be contributor
Benefits where contributor leaves

regular forces and is not entitled to

retiring allowance
New section 89B substituted

89B Other contributions

Surrender of part of retiring allow-
ance for allowance to another

person

Annual report

1
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23

24

20

21

cl 1

18

19

28

29

30

31

32

33

34

25

26

27

2

(1)
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Interest payable on overdue
amounts

Information to be provided by con-

trolling authorities

Regulations

References to Superintendent in
principal Act and regulations

Part 2

Miscellaneous provisions

Transitional provisions relating

to restructuring

Vesting of property and liabilities

Transitional provision relating to
existing schemes administration
contract

Records and registers
Taxes and duties

Certain matters not affected by

restructuring
Property or liabilities vested in

Authority

Minister may enter transitional

agreements

Final report and accounts

Employees

Transfer of employees

Terms and conditions of employ-
ment for transferred employee

Continuity of employment

No compensation for technical
redundancy

34A Employees who choose to transfer
to subsidiary or joint venture
company

Past decisions

35 Past decisions

Amendments to other Acts

36 Amendment to Ombudsmen Act

1975

37 Amendments to Public Finance Act

1989

38 Amendments to National Provident

Fund Restructuring Act 1990
39 Amendment to Income Tax Act

1994

40 Consequential amendments to other
Acts

Amendments and revocations of regulations
and orders

41 Amendments to Government Super-
annuation Fund (Ceasing Contribu-
tions) Regulations 1995

42 Orders revoked

Schedule 1

New Schedule 4 added to principal Act

Schedule 2

Consequential amendments to other Acts

Schedule 3

Orders revoked

The Parliament of New Zealand enacts as follows:

1

(1)

(2)

Title

This Act is the Government Superannuation Fund Amend-
ment Act 2000.

In this Act, the Government Superannuation Fund Act 19561
is called "the principal Act". 5
1 1956 No 47

Commencement

Sections 29 (power of Minister to enter agreements) and 38
(amendment to National Provident Fund Restructuring Act
1990) come into force on the day after the date on which this
Act receives the Royal assent.
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Struck out (unanimous)

Part 1 cl 4

1 1

(2) The rest of this Act comes into force on 1 April 2001.
1 1

New (unanimous)

(2) The rest of this Act comes into force on the operative date,
which is the day that is 42 days after the date on which this Act
receives the Royal assent.

(3) During the period between the date on which this Act receives 5
the Royal assent and the operative date,-
(a) the Minister may appoint the members, chairperson,

and deputy chairperson of the Government Superannu-
ation Fund Authority board; and

(b) that board may meet and exercise its powers under the 10
principal Act, but only for the purpose of entering into
contracts or other obligations, or making other arrange-
ments, that have effect only on or after the operative
date.

(4) Subsection (3) applies as if all the provisions of this Act had 15
come into force on the day after the date on which this Act
receives the Royal assent.

(5) Subsection (3) does not limit section 11 of the Interpretation
Act 1999.

3 Purpose 20

The purpose of this Act is-
(a) to establish a Crown entity to manage and administer

the Fund and the schemes:

(b) to make other miscellaneous changes in respect of the
Fund and the schemes. 25

Part 1

Amendments to principal Act

Interpretation

Section 2(1) of the principal Act is amended by repealing the
definitions of the terms custodian and Superintendent, and 30
inserting, in their appropriate alphabetical order, the following
definitions:

3

1 1

1 1
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"custodian means a person appointed under section 19A(1) to
act as custodian of the Fund, or any part of the Fund

Struck out (unanimous)
1 1

"GSFNZ means GSF New Zealand established under

section 14

"GSFNZ board means the board of GSFNZ referred to in 5

section 14E

1

New (unanimous)

"Government Superannuation Fund Authority or Autho-

rity means the entity established under section 14

"Government Superannuation Fund Authority board or

board means the board of that entity as referred to in section 10
14E

"invest means to carry on any activity, do any act, or enter

into any transaction that ( GSFNZ) the Authority considers to
be for the purpose, directly or indirectly, of-

"(a) enhancing or protecting the value of the Fund: 15
"(b) managing, or enabling the management of, the Fund

New (unanimous)

"liabilities means liabilities, debts, charges, duties, and obli-

gations of every description (whether present or future, actual

or contingent, and whether payable or to be observed or per-
formed in New Zealand or elsewhere) 20

"property means property of every kind, whether tangible or

intangible, real or personal, corporeal or incorporeal; and
includes, without limitation,-

"(a) choses in action and money:

"(b) goodwill: 25
"(c) rights, interests, and claims of every kind in or to prop-

erty, whether arising from, accruing under, created or

1 1

1 1

1 1

1 1
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New (unanimous)

Part 1 cl 4

evidenced by, or the subject of, an instrument or other-

wise, and whether liquidated or unliquidated, actual,
contingent, or prospective

"rights means all rights, powers, privileges, and immunities,

whether actual, contingent, or prospective 5

"subsidiary has the same meaning as in sections 5 to 8 of the

Companies Act 1993

New (unanimous)

"Superintendent means the Superintendent as referred to in
section 2C before the date on which the Government Superannua.

tion Fund Amendment Act 2000 receives the Royal assent". 10

(2) Section 2(1) of the principal Act is amended by repealing the
definition of the term salary, and substituting the following
definition:

"salary-

"(a) means the salary and wages paid regularly in return for 15
services:

"(b) does not include bonus payments, payments for over-
time, allowances paid for special work performed, the
reimbursement of expenses, lump sum payments in lieu
of notice, retiring gratuities, (redundancy gratuities) 10

redundancy payments, and contributions paid for or in
respect of employer contributions:

"(c) may include a period of paid leave, but only if it is paid
before the contributor ceases Government service".

New (unanimous)

(3) The principal Act is amended by repealing the definition of 25

the term Board in section 2(1), and by-

(a) emitting every reference to the Board that is in the Act
immediately before the date on which the Government
Superannuation Fund Amendment Act 2000 receives the

Royal assent, and substituting in each place (unless the 30

5

1

1 1

1

1

1 1

1 1
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New (unanimous)

context otherwise requires) a reference to the Appeals
Board; and

(b) inserting the following definition in section 2(1):
6.Appeals Board means the Government Superannuation

Appeals Board established under this Act". 5

5 Repeal of section 2C

The principal Act is amended by repealing section 2C (which
relates to the Superintendent of the Government Superannua-
tion Fund).

6 New section 12 substituted 10

The principal Act is amended by repealing section 12, and

substituting the following section:

Struck out (unanimous)

1 1

"12 Matters to be taken into account on appeal
The Board must-

"(a) act in accordance with the statement of policies pub- 15

lished by the Superintendent in December 1999 (as that

statement may be amended under section 19F(2)); and

"(b) take into account the interests of any person who has an

interest in the matter that is the subject of the appeal

(including, without limitation, the interests of the 20

Crown and of any contributor, beneficiary, or control-

ling authority affected by the matter), to the extent that
those interests are known to the Board."

1 1

New (unanimous)

" 12 Matters to be taken into account on appeal

"(1) The Appeals Board must- 25

"(a) act in accordance with the statement of policies, unless

the Appeals Board considers that it is inappropriate to

do so in the particular circumstances of a case; and

1 1

1 1

1 1

1 1
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New (unanimous)

Part 1 cl 7

"(b) take into account the interests of any person who has an

interest in the matter that is the subject of the appeal
(including, without limitation, the interests of the

Crown and of any contributor, beneficiary, or control-

ling authority affected by the matter), to the extent that 5

those interests are known to the Appeals Board.

In this section, statement of policies means the statement

published by the Superintendent under section 19F in Decem-

ber 1999 (as that statement may have been, or may be,

changed under section 19F(2), whether before or after the substi- 10

tution of that section by the Government Superannuation Fund
Amendment Act 2000)."

7 New headings and sections (14) 13A to 19B substituted

(1) The principal Act is amended by repealing sections 14 to 19D,

and substituting the following headings and sections: 15

Struck out (unanimous)

1 1

"GSF New Zealand

" 14 Establishment of GSF New Zealand

"(1) This section establishes GSF New Zealand (GSFNZ).

"(2) GSFNZ is a Crown entity for the purposes of the Public
Finance Act 1989. 20

" 14A Body corporate status and powers

"(l) GSFNZ is a body corporate with perpetual succession.

"(2) GSFNZ has-

"(a) full capacity to carry on or undertake any activity or
business, do any act, or enter into any transaction; and 25

"(b) for the purposes of paragraph (a), full rights, powers, and

privileges.

"(3) There are no restrictions on GSFNZ' s investment powers,

other than as provided by sections 15 and 15A.

7

1 1

1 1
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Struck out (unanimous)

1 1

"(4) GSFNZ may borrow subject to any rules set from time to time
by the Minister.

Compare: 1993 No 105 s 16(1)

1 1

New (unanimous)

" 13A Money payable into Fund

The following must from time to time be paid into the Fund: 5
"(a) the contributions from contributors as provided in this

Act:

"(b) the amounts payable into the Fund under section 95:
"(c) money accruing from the investment of the Fund:

"(d) any other money that may be lawfully payable into the 10
Fund.

Compare: 1956 No 47 s 14

" 13B Money payable out of Fund

The following must from time to time be paid out of the Fund:

"(a) the benefits arising under this Act: 15

"(b) any other money that may be lawfully payable out of
the Fund.

Compare: 1956 No 47 s 15

"Government Superannuation Fund Authority

" 14 Establishment of Government Superannuation Fund 20

Authority
"(1) This section establishes the Government Superannuation

Fund Authority (the Authority).

"(2) The Authority is a Crown entity for the purposes of the Public
Finance Act 1989. 25

" 14A Body corporate status and powers

"(1) The Authority is a body corporate with perpetual succession.

"(2) The Authority has-

"(a) full capacity to carry on or undertake any activity or

business, do any act, or enter into any transaction; and 30

1 1

1
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New (unanimous)

Part 1 cl 7

"(b) for the purposes of paragraph (a), full rights, powers, and
privileges.

"(3) The Authority may exercise its powers only for the purpose of
carrying out its functions.

"(4) There are no restrictions on the Authority's investment pow- 5
ers, other than as provided by sections 15 to 15AA.

"(5) The Authority may not subscribe for, acquire, or hold any

shares or other securities issued by a company unless-

"(a) the company is a subsidiary of the Authority; or
"(b) the shares or other securities are an investment of the 10

Fund; or

"(c) subsection (6) applies to the company.

"(6) The Authority may subscribe for, acquire, or hold any shares

or other securities issued by a company if-

"(a) the company provides (or is to provide or has provided) 15
to the Authority any services of a kind referred to in

section 19(1)(a) to (c) (whether or not the company also

provides services to other persons); and

"(b) every shareholder of the company is a company or other

body corporate; and 20

"(c) the Crown controls the composition of a majority of the

board of every shareholder.

"(7) This section is subject to section 14AB (borrowing).

Compare: 1993 No 105 s 16(1)

" 14AB Borrowing 25

"(1) The Authority may not, except with the approval of the Minis-
ter of Finance,-

"(a) borrow money (neither on behalf of the Authority nor in
respect of the Fund); nor

"(b) mortgage or charge any of the real or personal property 30

of the Fund, whether present or future, as security; nor
"(c) hold any financial instrument that places or may place a

liability or a contingent liability on the Authority, the
Fund, or the Crown.

"(2) The Minister's approval may be given for any class of transac- 35
tions in subsection (1)(a) to (c).

9

1 1

1 1
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" 14B Functions

"(1) The functions of (GSFNZ) the Authority are to manage and
administer the Fund and the schemes in accordance with this

Act.

"(2) (GSFNZ) The Authority is not a trustee, or a constructive 5
trustee, in relation to the exercise of its functions or to any

other matter (except as otherwise provided in section HJ 1 of
the Income Tax Act 1994 for tax purposes).

Struck out (unanimous)

1 1

"(3) The functions of GSFNZ include, if the Minister so directs,

the provision of services in respect of any fund or superannua- 10

tion scheme that is managed by the Crown or a Crown entity
and approved by the Minister for that purpose, on such terms
and conditions as the GSFNZ board thinks fit.

"(3)

10

"(4)

New (unanimous)

The functions of the Authority include, if the Minister so
directs, the provision of services in respect of any fund or 15
superannuation scheme that is-

"(a) managed by the Crown or a Crown entity or an entity

whose board is appointed by the Crown; and

"(b) approved by the Minister for that purpose.

Those services may be provided on any terms and conditions 20
that the Authority's board thinks fit, but must not place or
have the potential to place a liability or a contingent liability
on the Fund.

Struck out (unanimous)

1 1

" 14C Funding of GSFNZ

"(1) The expenses incurred by GSFNZ in managing and adminis- 25
tering the Fund and the schemes-

"(a) are to be paid out of the Fund; and
"(b) are to be recovered under section 95 in accordance with

this section.

1 1

1 1
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Struck out (unanimous)

1 1

"(2) The portion of the expenses attributable to all contributors is
to be recovered, each financial year, out of the money from
which the salaries of the contributors are paid.

"(3) The portion attributable to contributors includes estimates of
all future expenses attributable to contributors once they cease 5
to be contributors.

"(4) The portion of the expenses attributable to any other person is
to be recovered, each financial year, from the Crown.

"(5) Section 95 applies as if references in that section to benefits
included expenses, with any other necessary modifications. 10

"(6) GSFNZ may determine the basis on which expenses are
apportioned under that section, but the determination has no
effect unless the Government Actuary certifies that the appor-
tionment is fair and equitable.

" 14D Audit Office to be auditor of GSFNZ 15

"(1) The Audit Office is the auditor of GSFNZ and any subsidiary
of GSFNZ.

"(2) For that purpose, the Audit Office has and may exercise all of
the functions, duties, and powers that the Audit Office has
under the Public Finance Act 1977 in respect of public money 20
and public stores.

New (unanimous)

" 14C Funding of administrative expenses of Authority

"(1) The expenses of the Authority relating to the management and
administration of the Fund and the schemes-

"(a) are to be paid out of the Fund; and 25
"(b) are to be recovered under section 95 in accordance with

this section.

"(2) The portion of the expenses attributable to all persons who are
currently contributing to the Fund is to be recovered, each
financial year, out of the money from which the salaries of 30

those contributors are paid.

11

1 1

1
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New (unanimous)

"(3) The portion of the expenses attributable to all persons who are
currently contributing to the Fund includes estimates of all

future expenses attributable to those contributors once they
cease to be contributors.

"(4) The portion of the expenses attributable to any other person is 5
to be recovered, each financial year, from the Crown.

"(5) Section 95 applies as if references in that section to benefits
included expenses, with any other necessary modifications.

"(6) The Authority may determine the basis on which expenses are

apportioned under that section, but the determination has no 10

effect unless the Government Actuary certifies that the appor-
tionment is fair and equitable.

"(7) In this section, the term expenses includes-

"(a) any fees payable under section 19 or section 19A; and

"(b) all remuneration and expenses of board members and 15
employees of the Authority; and

"(c) any other expenses incurred by or on behalf of the

Authority.

"14D Auditor-General to be auditor of Authority

The Authority is a public entity as defined in section 4 of the 20

Public Audit Act 2001 and, in accordance with that Act, the

Auditor-General is the auditor of the Authority and any sub-
sidiary of the Authority.

" Board of (GSFNA Authority

" 14E Role of board of (GSFNZ) Authority 25
"(1) All decisions relating to the business of (GSFNZ) the Autho-

rity are to be made by or under the authority of a board called

the (GSFNZ board) Government Superannuation Fund
Authority board (the board).

"(2) The (GSFNZ) board has all the powers necessary for manag- 30

ing, and for directing or supervising the management of, the
business of (GSFNZ) the Authority.

1 1

1 1
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" 14F Membership of (GSFNZ) board
The (GSFNZ) board must consist of at least 4, but not more

than 7, board members appointed by the Minister.

146 Further provisions applying to (GSFNZ) board
"(1) Schedule 4 applies to the (GSFNZ) board and its members. 5

"(2) The Governor-General may, by Order in Council, amend any
provision of clauses 13 to 51 of Schedule 4.

"Investment of Fund

15 Investment of Fund

"(1) (GSFNZ) The Authority is responsible for investing the Fund. 10

Struck out (unanimous)
1 1

"(2) GSFNZ must invest the Fund on a prudent, commercial basis,
consistent with best-practice portfolio management.

New (unanimous)

"(2) The Authority must invest the Fund on a prudent, commercial
basis and, in doing so, must manage and administer the Fund
in a manner consistent with- 15

"(a) best-practice portfolio management; and
"(b) maximising return without undue risk to the Fund as a

whole; and

"(c) avoiding prejudice to New Zealand's reputation as a
responsible member of the world community. 20

" 15AA No controlling interests
"(1) The Authority must use its best endeavours to ensure that the

Fund does not control any other entity or hold a percentage of
the voting rights in any other entity that would require it to
seek control of that entity. 25

"(2) If a contravention of subsection (1) arises (through inadvertence
or otherwise), the Authority must take all reasonable steps to
remedy the default as soon as practicable.

13

1

1
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New (unanimous)

"(3) For the purposes of this Act, an entity is controlled by the
Fund if-

"(a) the entity is a subsidiary of the Fund; or
"(b) the Fund controls the entity within the meaning of any

relevant approved financial reporting standard (within 5

the meaning of section 2(1) of the Financial Reporting
Act 1993); or

"(c) the Fund can control directly or indirectly the composi-
tion of the board of the entity within the meaning of
sections 7 and 8 of the Companies Act 1993 (which, for 10
the purposes of this paragraph, are to be read with all
necessary modifications).

"(4) This section limits section 14A(5)(b), but does not limit section

14A(5)(a) or (c).

"(5) In this section, Fund means the Authority acting in respect of 15
the Fund.

"15AB Establishment of investment policies, standards, and
procedures

"( 1) The Authority must establish, and adhere to, investment poli-
cies, standards, and procedures for the Fund that are consistent 20
with its duty to invest the Fund on a prudent, commercial
basis, in accordance with section 15.

"(2) The Authority must review those investment policies, stan-
dards, and procedures for the Fund at least annually.

"15AC Contents of statements of investment policies, 25
standards, and procedures

A statement of investment policies, standards, and procedures
must cover (but is not limited to)-

"(a) the classes of investments in which the Fund is to be
invested and the selection criteria for investments 30

within those classes; and

"(b) the determination of benchmarks or standards against
which the performance of the Fund as a whole, classes
of investment, and individual investments will be

assessed; and 35

1 1

1 1
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standards for reporting the investment performance of
the Fund; and

ethical investment, including policies, standards, or

procedures for avoiding prejudice to New Zealand' s
reputation as a responsible member of the world com- 5

munity; and
the balance between risk and return in the overall Fund

portfolio; and

the Fund management structure; and

the use of options, futures, and other derivative finan- 10
cial instruments; and

the management of credit, liquidity, operational, cur-
rency, market, and other financial risks; and
the retention, exercise, or delegation of voting rights
acquired through investments; and 15
the method of, and basis for, valuation of investments

that are not regularly traded at a public exchange; and

prohibited or restricted investments or any investment
constraints or limits.

" 15AD Statement of intent 20

The statement of intent of the Authority prepared each finan-
cial year under Part V of the Public Finance Act 1989 must

include (in addition to any other requirements)-
"(a) a statement of the board's expectations about the per-

formance of the Fund over the next financial year, in 25
sufficient detail to enable meaningful assessment

against those expectations after the end of that financial

year; and

"(b) a statement of the key risks to the performance of the

Fund over the coming year and the actions being taken 30

by the board to manage those risks; and

"(c) forecast financial statements of the Fund for the next

financial year, including a statement of accounting

policies.

15

1 1

1 1
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" 15A Ministerial directions relating to investment of Fund

"(1) The Minister may, after consultation with (GSFNZ) the
Authority, direct (GSFNZ} the Authority, in investing the
Fund,-

"(a) to meet the Government's expectations as to the Fund's 5
performance, including the Government' s expectations
as to risk and return:

"(b) not to invest in a specified investment or class of invest-
ments to which the Crown already has a direct or indi-
rect exposure, for the purpose of limiting that exposure. 10

"(2) The Minister must not give a direction that is inconsistent with
(GSFNZ) the Authority's duty to invest the Fund on a prudent,
commercial basis, consistent with best-practice portfolio
management.

"(3) (GSFNZ) The Authority must notify the Minister how it pro- 15
poses to give effect to any direction.

"(4) The Minister must present to the House of Representatives a
copy of any direction, as soon as practicable after it is given to
(GSFNZ) the Authority.

" Further provisions relating to Fund 20

" 16 Reporting by (GSFNZ) Authority on Fund
"(1) (GSFNZ) The Authority must report to the Minister on the

Fund at those intervals that the Minister may require.

"(2) (GSFNZ) The Authority's report must include any informa-
tion that the Minister may require. 25

"(2)

Property to be held for paying benefits

All property comprising the Fund must be held for the purpose
of paying the benefits that are payable under this Act.

This section does not prevent (GSFNZ) the Authority from
making a payment out of the Fund for the purpose of carrying 30
out its functions.

Interest on money held in error

This section applies if (GSFNZ) the Authority pays interest,
out of the Fund, on any money held in error in the Fund.
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"(2) The interest must be at a rate calculated using a method that
has been determined by (GSFNZ) the Authority, approved by
the Minister, and published in the Gazette.

Struck out (unanimous)

1 1

"Administration managers, investment managers,
and custodians 5

New (unanimous)

"Administration managers, investment managers, other
service providers, and custodians

"19 (Administration and investment management}
Administration and investment management and other
service providers 10

"(1) (GSFNZ) The Authority may appoint, on any terms and condi-
tions that (GSFNZ) the Authority thinks fit, 1 or more persons

(including any department) to undertake each of the following
functions:

"(a) the administration of the schemes: 15

"(b) the investment of any part of the Fund:

New (unanimous)

.

(c) the provision of secretanat or other services to the
Authority.

"(2) Different persons may be appointed in respect of different
schemes or different parts of the Fund. 20

"(3) (GSFNZ) The Authority must specify, in each instrument of
appointment, the powers and rights of the person appointed
(including, without limitation, the extent of that person's

power to delegate any of those powers and rights).

"(4) This section does not limit section 14A. 25

17

1 1

1 1

1 1
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" 19A Custodianship of Fund

"(1) (GSFNZ) The Authority may appoint a person or persons
(including any department) to act as custodian of the Fund, or
any part of the Fund.

"(2) A custodian so appointed must hold the property of the Fund, 5
or that part of the property of the Fund in respect of which
they have been appointed, in their name, or if (GSFNZ) the
Authority authorises it, in the name of 1 or more nominees.

"(3) An appointment may be on any terms and conditions that
(GSFNZ) the Authority thinks fit. 10

"(4) (GSFNZ) The Authority must specify, in each instrument of
appointment, the powers and rights of the person or persons
appointed (including, without limitation, the extent of that
person's powers to delegate any of those powers and rights).

"(5) This section does not limit section 14A. 15

New (unanimous)

" Pedormance reviews

" 19B Performance reviews

"(1) From time to time, there must be conducted a review of how

effectively and efficiently the Authority is performing its
functions under section 148. 20

"(2) The first performance review must be conducted no later than
5 years after the operative date.

"(3) Subsequent performance reviews must be conducted at inter-
vals that are no more than 5 years apart (to be set by the
Minister). 25

"(4) The Minister must set the terms of reference for the review,

which must include (without limitation) requirements that the
reviewer form an opinion about-
"(a) whether or not the investment policies, standards, and

procedures established by the Authority are appropriate 30
to the Fund; and

"(b) whether or not the investment policies, standards, and
procedures established by the Authority have been
complied with in all material respects; and

"(c) the investment performance of the Fund. 35

1 1

1 1
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Every performance review must be conducted by an indepen-
dent person appointed by the Minister.

Every person who conducts a performance review must, as
soon as practicable after conducting it,-
"(a) prepare a written report on the conclusions reached and 5

recommendations formulated as a result of conducting

it; and

"(b) give copies of the report to the Minister and the

Authority.

The Minister must present a copy of the report to the House of 10
Representatives as soon as practicable after receiving it.

The costs of conducting a performance review must be met
out of money appropriated by Parliament for the purpose.

"Provisions relating to schemes".

Section 95AA of the principal Act is consequentially 15
amended by repealing subsection (3).

The principal Act is amended by adding the Schedule 4 set out
in Schedule 1 of this Act.

New section 19F substituted

The principal Act is amended by repealing section 19F, and 20
substituting the following section:

Struck out (unanimous)

1 1

19F Statement of policies and exercise of discretionary

powers

"(l) GSFNZ must, when exercising its discretionary powers in
relation to the schemes,- 25

"(a) act in accordance with the statement of policies pub-
lished by the Superintendent in December 1999 (as that

statement may be amended under subsection (2)); and
"(b) take into account the interests of any person who has an

interest in the matter (including, without limitation, the 30

19

1 1

1 1
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Struck out (unanimous)

1 1

interests of the Crown and of any contributor, bene-
ficiary, or controlling authority affected by the matter),
to the extent that those interests are known to GSFNZ.

"(2) If GSFNZ proposes to make any change to the published
statement of policies, it must- 5
"(a) take into account the interests referred to in sub-

section (1)(b), to the extent that those interests are known
to GSFNZ; and

"(b) republish the statement of policies, or the part of the
statement of policies affected by the change; and 10

"(c) send a copy of the republished statement of policies to
the Government Superannuation Appeals Board.

New (unanimous)

" 19F Statement of policies and exercise of discretionary
powers

"(1) The Authority must, when exercising its discretionary powers 15
in relation to the schemes,-

"(a) act in accordance with the statement of policies, unless
the Authority considers that it is inappropriate to do so
in the particular circumstances of a case; and

"(b) take into account the interests of any person who has an 20
interest in the matter (including, without limitation, the
interests of the Crown and of any contributor, bene-

ficiary, or controlling authority affected by the matter),
to the extent that those interests are known to the

Authority. 25

"(2) If the Authority proposes to make any change to the published
statement of policies, it must-

"(a) consult with organisations that, in the Authority' s view,
have or are likely to have, or are representative of
persons who have or are likely to have, an interest in the 30
proposed change; and

"(b) republish the statement of policies, or the part of the
statement of policies affected by the change, in what-
ever manner the Authority considers appropriate; and

1 1

1 1
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"(c) send a copy of the republished statement of policies to
the Appeals Board.

"(3) In this section, statement of policies means the statement

published by the Superintendent under this section in Decem-

ber 1999 (as that statement may have been, or may be, 5

changed under subsection (2), whether before or after the substi-

tution of this section by the Government Superannuation Fund
Amendment Act 2000)."

9 Repeal of section 19G

The principal Act is amended by repealing section 19G 10
(which relates to the delegation of the Superintendent' s func-
tions or powers).

10 Right to cease to be contributor under Part II

Section 28(1) of the principal Act is amended by omitting the

words "on the expiration of 3 months from the date on which 15

the notice is delivered", and substituting the words "on the

expiration of the day on which the notice is received by

(GSFNZ) the Authority".

11 Refund of contributions on retiring before entitled to

retiring allowance 20
(1) Section 42(3) of the principal Act is amended by omitting the

words "at such rate as the Minister of Finance from time to

time determines", and substituting the words "at a rate calcu-

lated using a method that has been determined by (GSFNZ)
the Authority, approved by the Minister, and published in the 25
Gazette" .

(2) Section 42(6) of the principal Act is amended by omitting the
words "at such rate and on such basis as may from time to

time be determined by the Minister of Finance", and substitut-

ing the words "at a rate, and on a basis, calculated using a 30

method that has been determined by (GSFNZ) the Authority,
approved by the Minister, and published in the Gazette".

21

1 1

1 1
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12 Contributors under Part II may become contributors
under Part IIA

Section 61E of the principal Act is amended by inserting, after
subsection (5), the following subsection:

"(5A) Subsection (5) is subject, in the case of persons to whom 5
section 30 (variable percentage scheme) applies, to section
30(5) and (6) and section 61P."

13 Computation of retiring allowance

Section 61L of the principal Act is amended by repealing
subsection (4), and substituting the following subsection: 10

"(4) A contributor who is entitled under section 61I(4) to receive a

retiring allowance may elect to increase the amount of that
retiring allowance to the amount that would have been pay-
able if the contributor had retired at an age stated in the
election and not exceeding 65 years subject to- 15

Ca) the contributor making the election before attaining the
age of 60; and

"(b) the contributor complying with any terms and condi-
tions set by (GSFNZ} the Authority, including making
any payments into the Fund that (GSFNZ) the Authority 20
thinks fit to impose for the purpose of funding the

ladditional notional period of contributory service to
which the election applies) increased benefit which will

result from the election; and

"(c) the maximum amount of the retiring allowance being 25
the amount calculated under subsection (1) as if the

contributor had retired at the age stated in the election."

14 Right to cease to be contributor

Section 61R(1) of the principal Act is amended by omitting
the words "on the expiration of 3 months from the date on 30
which the notice is delivered", and substituting the words "on
the expiration of the day on which the notice is received by
(GSFNZ) the Authority".

15 Benefits where contributor leaves regular forces and is
not entitled to retiring allowance 35
Section 71K(1)(b) of the principal Act is amended by omitting
the words "at such rate as the Minister of Finance from time to
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time determines", and substituting the words "at a rate calcu-
lated using a method that has been determined by (GSFNZ)
the Authority, approved by the Minister, and published in the
Gazette" .

16 New section 89B substituted 5

(1) The principal Act is amended by repealing sections 89B and
89C (which relate to allowances that may be included as
salary), and substituting the following section:

"89B Other contributions

"(1) This section applies if a contributor has been required 10
(whether before or after the commencement this section) to

pay any sum into the Fund lotherwise than by deduction of

salary) that is other than the standard rate of contribution in

respect of the scheme to which the contributor belongs
(whether in respect of any period that is included in a period of 15
contributory service, or in respect of contributions not duly
paid by deduction from salary, or in respect of contributions
repaid after having been refunded to the contributor, or
otherwise).

"(2) (GSFNZ) The Authority may determine whether the whole or 20
any part of that sum is to be treated as contributions for the
purpose of this Act, and the amount so determined is to be

treated as contributions accordingly.

Struck out (unanimous)

1 1

"(3) Except as provided in this section the only sums that are to
form part of a contributor's contributions for the purpose of 25
this Act are the sums that are deducted from the contributor' s

salary and paid to the Fund in accordance with the relevant
section of this Act that requires a percentage of the contribu-
tor' s salary to be so deducted and paid.
1 1

New (unanimous)

"(3) Except as provided in this section, the only sums that are to 30
form part of a contributor's contributions for the purpose of
this Act are the amounts paid by the contributor by way of

23
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1 1
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New (unanimous)

standard rate of contribution in respect of the scheme to which
the contributor belongs.

"(4) In this section, standard rate of contribution means the rates

referred to in sections 29,30,61B, 61F, 63A, 71F, 74C, 78,

81F, 83, 88C, and 88Q and in section 19 of the Government 5

Superannuation Fund Amendment Act 1962, and any other
provisions with like effect."

(2) Section 71A of the principal Act is consequentially amended
by omitting from the definition of salary the words "together

with such allowances as are specified in Orders in Council 10

made pursuant to section 56 or section 89B of this Act".

New (unanimous)

16A Surrender of part of retiring allowance for allowance to
another person

Section 91 B of the principal Act is amended by inserting, after

subsection (5), the following subsection: 15

"(5A) A contributor making an election must supply any medical

evidence as to his or her health that the Authority may require

or that may be prescribed by regulations."

Struck out (unanimous)

1 1

17 Annual report

Section 93B(1) of the principal Act is amended by repealing 20

paragraph (b), and substituting the following paragraph:

"(b) the names of, and any changes since the last annual

report in, any administration manager, investment

manager, and custodian; and".

New (unanimous)

Annual report 25

Section 93B(1) of the principal Act is amended by repealing

paragraph (b).

1 1

1 1

1 1

1

1

1 1
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(2) Section 93B of the principal Act is amended by inserting, after
subsection (1), the following subsection:

"(lA) The annual report must also include (in addition to any other
requirements)--
"(a) a statement of responsibility for the financial statements 5

of the Fund, signed by the chairperson of the board and
the chief executive of the Authority (if any), and com-
prising the same statements that are required by section
42(2) of the Public Finance Act 1989 as if the Fund

were a Crown entity; and 10
"(b) an analysis and explanation of the performance of the

Fund over that financial year, including a comparison
with the Authority's expectations about the perform-
ance of the Fund that were set out in the statement of

intent relating to that financial year; and 15
"(c) a statement of the investment policies, standards, and

procedures for the Fund established by the Authority
under section 15AB; and

"(d) a statement, signed by the chairperson of the board and
the chief executive of the Authority (if any), certifying 20

whether or not the investment policies, standards, and
procedures for the Fund have been complied with
throughout that financial year; and

.. (e) a schedule of-

"(i) the investment managers, administration manag- 25
ers, and any other service providers used under
section 19, and custodians used under section 19A,

during that financial year; and
"(ii) the classes of investments for which each invest-

ment manager was responsible; and 30
"(iii) any changes since the last annual report in those

persons."

25

1 1

1 1
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18 Interest payable on overdue amounts

Section 95B of the principal Act is amended by repealing
paragraph (b), and substituting the following paragraph:

"(b) at a rate calculated using a method that has been deter-
mined by (GSFN the Authority, approved by the Min- 5
ister, and published in the Gazette."

19 Information to be provided by controlling authorities
Section 95D of the principal Act is amended by repealing
subsections (1) and (2), and substituting the following
subsections: 10

"( 1) Every controlling authority in relation to a contributor must
ensure that there is provided to (GSFNZ) the Authority, at

such time or times as are reasonably specified by (GSFNZ) the

Authority, such information as (GSFNZ) the Authority may
reasonably require of that controlling authority for the pur- 15
pose of administering this Act in relation to that contributor.

"(2) (GSFNZ) The Authority must not require a controlling autho-
rity to provide information under this section unless (GSFNZ)

the Authority has first consulted the controlling authority
about the requirement." 20

Struck out (unanimous)

1 1

20 Regulations

Section 97 of the principal Act is amended by repealing
paragraphs (a), (c), and (d).

New (unanimous)

20 Regulations

Section 97 of the principal Act is amended by repealing 25
paragraphs (a), (c), and (d), and substituting the following
paragraphs:

"(c) prescribing money that may be lawfully payable into
the Fund under section 13A(d):

"(d) prescribing money that may be lawfully payable out of 30
the Fund under section 138(b):".

1 1

1 1
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21 References to Superintendent in principal Act and
regulations

The principal Act, and any regulations made under that Act,
are amended by omitting every reference to the Superinten-

dent, and substituting a reference to (GSFNZ) the Authority. 5

Part 2

Miscellaneous provisions

Struck out (unanimous)

1 1

22 Interpretation

In this Part, unless the context otherwise requires,-

liabilities means liabilities, debts, charges, duties, and obliga- 10
tions of every description (whether present or future, actual or

contingent, and whether payable or to be observed or per-
formed in New Zealand or elsewhere)

property means property of every kind, whether tangible or
intangible, real or personal, corporeal or incorporeal; and 15
includes, without limitation,-

(a) choses in action and money:

(b) goodwill:
(c) rights, interests, and claims of every kind in or to prop-

erty, whether arising from, accruing under, created or 20

evidenced by, or the subject of, an instrument or other-

wise, and whether liquidated or unliquidated, actual,

contingent, or prospective

rights means all rights, powers, privileges, and immunities,

whether actual, contingent, or prospective. 25

Transitional provisions relating to restructuring

Vesting of property and liabilities

The following vest in (GSFNZ) the Authority on the com-
mencement of this Act:

(a) the property and liabilities comprising the Fund held by 30

the custodian under section 19A of the principal Act;
and

(b) the property and liabilities of the Superintendent that
are connected with the Fund or schemes; and

27
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(c) any other property or liabilities of the Crown, the
Superintendent, or a custodian arising from the invest-
ment of the Fund; and

(d) any other property of the Crown used principally for the
purpose of the Fund or schemes, including the whole of 5
the leasehold interest in 2 floors of the building at
33 Bowen Street held in the name of the Government

Superannuation Fund Department.

This section does not apply to any contract referred to in
section 24. 10

Transitional provision relating to existing schemes
administration contract

Any contract entered into under section 19 of the principal Act
by the Minister in relation to the administration of the
schemes before the commencement of this Act continues in 15

force according to its terms.

(GSFNZ) The Authority is appointed to act as the Minister' s
agent in relation to the contract.

Expenses incurred by the Crown under the contract are to be

treated as if they were expenses incurred by (GSFNZ) the 20

Authority for the purposes of section 14C of the principal Act.

Records and registers

Neither the Registrar-General of Lands, nor any other person

charged with the keeping of any records or registers, is

obliged solely by reason of this Act to change the name of the 25
custodian or the Superintendent or any other person to
(GSFNZ) the Authority in those records or registers or in any
document.

It is sufficient proof, in the absence of evidence to the con-

trary, that property or any liability is vested in (GSFNZ) the 30
Authority if a person presents to a registrar or any other

person an instrument, whether or not comprising an instru-
ment of transfer,-

(a) executed or purporting to be executed by (GSFNZ) the
Authority; and 35

(b) relating to any property or liability held, immediately

before the commencement of this Act, by the custodian

or the Superintendent or any other person; and
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(c) containing a recital that the property or liability has
vested in (GSFNZ) the Authority by virtue of the provi-
sions of this Act.

Struck out (unanimous)

1 1

26 Taxes and duties

The vesting of assets and liabilities in GSFNZ under section 23 5
does not give rise to any liability under the Acts specified in
the First Schedule of the Tax Administration Act 1994.

New (unanimous)

26 Taxes and duties

( 1) The vesting of property and liabilities in the Authority under
section 23 does not give rise to any liability under the Acts 10

specified in the Schedule of the Tax Administration Act 1994.

(2) The Authority is to be treated as if it were-
(a) a trustee substituted, as trustee of the Fund, for the

person who was the custodian of the Fund under section
19A of the principal Act immediately before the date on 15
which section 23 comes into force; and

(b) the same person as that custodian.

(3) Subsection (2) applies-
(a) on and from the date on which section 23 comes into

force; and 20

(b) for the purposes of the application in relation to the
Fund of the Acts specified in the Schedule of the Tax
Administration Act 1994 and any other enactment that
imposes or provides for the collection of a tax, duty,
levy, or other charge. 25

27 Certain matters not affected by restructuring
Nothing effected or authorised by this Act-
(a) places the Crown or (GSFNZ) the Authority (or any

member of the (GSFNZ) board) or any other person in
breach of, or default under, any contract, or in breach of 30

trust, or in breach of confidence, or as otherwise making

any of them guilty of a civil wrong; or

29

1

1 1



30

29

(1)

Part 2 cl 27

28

Government Superannuation
Fund Amendment

(b) gives rise to a cause of action against the Fund or the
Crown or (GSFNZ) the Authority or any member of the
(GSFNZ) boardi or

(c) gives rise to a right for any person to-
(i) terminate or cancel or modify a contract or an 5

agreement; or

(ii) enforce or accelerate the performance of an obli-

gation; or

(iii) require the performance of an obligation not
otherwise arising for performance; or 10

(d) places the Crown or (GSFNZ) the Authority (or any
member of the (GSFNZ) board) or any other person in
breach of any enactment or rule of law or contractual
provision prohibiting, restricting, or regulating the
assignment or transfer or issue of any property or the 15
disclosure of any information; or

(e) releases any surety wholly or in part from all or any
obligation; or

(f) invalidates or discharges any contract or security.

Property or liabilities vested in (GSFNZ) Authority 20
The following applies in respect of any property or liabilities
vested in (GSFNZ) the Authority under this Act:

(a) the Crown remains liable to any third party as if the
property or liability had not been transferred, but must
be indemnified by (GSFNZ) the Authority in respect of 25
any liability to that third party:

(b) any satisfaction or performance by (GSFNZ) the Autho-
rity in respect of the property or liability is deemed to
also be satisfaction or performance by the Crown:

(c) any satisfaction or performance in respect of the prop- 30
erty or liability by any third party to the benefit of
(GSFNZ) the Authority is deemed to be also to the
benefit of the Crown.

Compare: 1986 No 124 s 23(5)(d)«f)

Minister may enter transitional agreements 35

The Minister may, before ( 1 Apri/2001) the operative date, enter
into any contract, on behalf of (GSFNZ) the Authority, for the
purpose of facilitating the new governance arrangements for
the Fund and the schemes under this Act.
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Any such contract has effect, on and after ( 1 April 2001) the

operative date, as if-
(a) (GSFNZ) the Authority had entered into the contract

instead of the Minister; and

(b) any other party to the contract, and (GSFNZ) the Autho- 5
rity, are bound by the contract in all respects.

Final report and accounts

Struck out (unanimous)

The Ministry of Economic Development must, as soon as
practicable after the commencement of this Act, supply to the
Minister and GSFNZ a report on matters affecting the Fund 10
during the period from the beginning of the financial year to
the date of commencement of this Act.

Section 93B of the principal Act applies to the report.

New (unanimous)

(1) The Ministry of Economic Development must, as soon as
practicable after the commencement of this Act, supply to the 15
Minister and the Authority a report on matters affecting the
Fund during the period from 1 July 2001 to the operative date.

(2) Section 93B(1) of the principal Act applies to the report as if
that subsection had not been amended by this Act.

The report must also include any other information about the 20
performance or operation of the Fund during the period that
the Ministry considers relevant.

Ernployees

Transfer of employees

The chief executive of the Ministry of Economic Develop- 25
ment and (GSFNZ) the Authority may, after consulting the

employee concerned, agree to the transfer of an employee
from the government superannuation fund unit of that Minis-

try to (GSFNZ) the Authority.

31
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(2) Sections 32 to 34 apply to the employee (referred to in those
sections as the transferred employee).

32 Terms and conditions of employment for transferred
employee

(1) The appointment of a transferred employee must be on terms 5
and conditions no less favourable to the transferred employee
than those applying to the employee immediately before the
date of the person's transfer to (GSFNZ) the Authority.

(2) Subsection (lk

(a) continues to apply to the terms and conditions of 10

employment of a transferred employee until those terms
and conditions are varied by agreement between the

transferred employee and (GSFNZ) the Authority; but
(b) does not apply to a transferred employee who receives

any subsequent appointment with (GSFNa the 15

Authority.

33 Continuity of employment

( 1) Every transferred employee becomes an employee of
(GSFNZ) the Authority on the date of transfer.

(2) However, for the purposes of every enactment, law, determi- 20
nation, contract, and agreement relating to the employment of
the employee,-

(a) the contract of employment of that employee is deemed
to have been unbroken; and

(b) the employee's period of service with the Ministry, and 25
every other period of service of that employee that is
recognised by the Ministry as continuous service, is
deemed to have been a period of service with (GSFNZ)
the Authority.

34 No compensation for technical redundancy 30

A transferred employee is not entitled to receive any payment
or any other benefit solely on the ground that-
(a) the position held by the person in the Ministry has

ceased to exist; or

(b) the person has ceased (as a result of the transfer to the 35
new employer) to be an employee of the Ministry.
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New (unanimous)
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Employees who choose to transfer to subsidiary or joint

venture company

An employee of the Ministry of Economic Development who
chooses to transfer to a company referred to in section 14A(5)(a)
or (c) on terms and conditions of employment that are no less 5
favourable than the terms and conditions of employment
applying to the employee immediately before the transfer is
not entitled to any payment or other benefit solely on the

ground that-

(a) the position held by the person in the Ministry has 10
ceased to exist; or

(b) the person has ceased (as a result of the transfer to the
new employer) to be an employee of the Ministry.

Past decisions

35 Past decisions 15

(1) All decisions made by the Government Superannuation

Appeals Board or the Superintendent or a former Government
Superannuation Board or a Minister in favour of an individual
contributor, beneficiary, or potential beneficiary have effect,

in so far as they relate to that individual, as if the decision 20
were one that that board or person was entitled to make.

(2) The decision binds (GSFNZ) the Authority in any dealings

after the (commencement of this Act) operative date with the
contributor, beneficiary, or potential beneficiary in whose

favour the decision was made, unless that person supplied 25

misleading or incorrect information or otherwise acted in bad
faith.

(3) However, the decision does not have any precedent effect in

favour of any contributor, beneficiary, or potential beneficiary
other than the person in whose favour the decision was made. 30

Amendments to other Acts

36 Amendment to Ombudsmen Act 1975

The Ombudsmen Act 1975 is amended by inserting in Part II

of the First Schedule, in its appropriate alphabetical order, the

item " (GSF New Zealand and any subsidiary of GSF New 35

33
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Zealand) Government Superannuation Fund Authority and
any subsidiary of that Authority."

37 Amendments to Public Finance Act 1989

The Public Finance Act 1989 is amended by inserting in the
Fourth, Fifth, and Sixth Schedules, in its appropriate alphabet- 5
ical order, the item "(GSF New Zealand) Government Super-
annuation Fund Authority."

38 Amendments to National Provident Fund Restructuring
Act 1990

(1) Section 16 of the National Provident Fund Restructuring Act 10
1990 is amended by adding the following subsection:

"(3) The Board may, in addition, provide services in respect of any

fund or superannuation scheme that is managed by the Crown

or a Crown entity or an entity whose board is appointed by the

Crown and approved by the Minister for that purpose, on any 15
terms and conditions that the Board thinks fit."

New (unanimous)

(lA) The Fourth Schedule of the National Provident Fund Restruc-

turing Act 1990 is amended by repealing clause 3( 1 ) and ( 1 A),

and substituting the following subclauses:

"(1) The Board may appoint any or all of the following: 20

"(a) a secretary to the Board and any officers, employees,

and advisers that the Board considers necessary:

"(b) a company or other person to provide to the Board
secretariat or other services that the Board considers

necessary. 25

"(lA) There may be paid to, or in respect of, any secretary, officer,

employee, adviser, company, or other person referred to in
subclause (1), out of any of the pools of the Global Asset Trust
or the property of the existing schemes that the Board con-
siders appropriate, remuneration, fees, or expenses as the 30
Board determines.

"(1B)The Board may, on any terms and conditions that the Board

considers appropriate, subscribe for or acquire, and hold,

shares or other securities issued by a company that provides

1 1

1
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(or is to provide or has provided) secretariat or other services
to the Board.

"(1C) Subclause (18) applies whether or not-
"(a) the company has shareholders other than the Board; and
"(b) the company also provides services to other persons. 5

"(lD) Any money payable by the Board in respect of shares or
other securities under subclause (1 B) is to be paid out of any of
the pools of the Global Asset Trust or the property of any of
the existing schemes or otherwise as the Board considers
appropriate. 10

"(lE) Sections 16,31, and 53 do not limit or negate subclause (18)."

(2) The Fourth Schedule of the National Provident Fund Restruc-

turing Act 1990 is amended by repealing clause 5(1), and
substituting the following subclauses:

"(1) The Board may establish 1 or more committees, each of which 15
may comprise 1 or more members of the Board or other
persons as the Board thinks fit.

"(lA) A member of the Board may be counted in the quorum, and
vote, in respect of a proposal to-
"(a) establish a committee to consider and determine a mat- 20

ter; or

"(b) delegate to a committee any of the Board's powers in
respect of a matter,-

whether or not the member has a conflict of interest in relation

to that matter." 25

New (unanimous)

(3) The Fourth Schedule of the National Provident Fund Restruc-
turing Act 1990 is amended by repealing clause 6, and substi-
tuting the following clause:

66 /

Delegation of Board's powers
"(1) The Board may from time to time, by writing either generally 30

or particularly, delegate to any committee established under
this Act, or to any person, all or any of its powers including, in
respect of any power of the Board to appoint investment

35
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New (unanimous)

managers or custodians under the trust deed for the Global
Asset Trust or a trust deed for an existing scheme, the power
to further delegate that power.

" (2) Subject to any general or special directions given or condi-
tions attached by the Board, the delegate may exercise any 5

powers delegated to it in the same manner and with the same
effect as if they had been conferred directly by this clause and
not by delegation.

"(3) A delegation continues in force (unless and until it is revoked)
according to its tenor despite the fact that all or any of the 10
members of the Board at the time when the delegation was
made have ceased to hold office, and continues to have effect

as if made by their successors in office.

"(4) In the event of any member of a committee to whom a delega-

tion has been made ceasing to hold office, the delegation 15

continues to have effect as if made to the persons for the time

being holding office as members of the committee.

"(5) A delegate who purports to act pursuant to a delegation under
this clause is presumed to be acting in accordance with the

terms of the delegation in the absence of proof to the contrary. 20

"(6) The delegation is revocable at will, and does not prevent the

exercise of any power by the Board."

39 Amendment to Income Tax Act 1994

The Income Tax Act 1994 is amended by repealing section

HJ 1, and substituting the following section: 25

"HJ 1 Government Superannuation Fund
(GSF New Zealand) The Government Superannuation Fund
Authority is liable for income tax in the same manner in all
respects as if the Fund were a superannuation scheme that is a
trust and (GSF New Zealand) the Government Superannua- 30
tion Fund Authority were the trustee of that scheme."

40 Consequential amendments to other Acts

The Acts specified in Schedule 2 are consequentially amended
in the manner set out in that schedule.

1 1

1 1
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41 Amendments to Government Superannuation Fund
(Ceasing Contributions) Regulations 1995

(1) The Government Superannuation Fund (Ceasing Contribu- 5

tions) Regulations 1995 are amended by revoking the defini-

tion of effective date in regulation 2, and substituting the

following definition:

"effective date, in relation to a cessation election, means the

expiration of the day on which the notice is received by 10
(GSFNZ} the Government Superannuation Fund Authority".

(2) The Government Superannuation Fund (Ceasing Contribu-

tions) Regulations 1995 are amended by revoking regulation
5(1)(b).

42 Orders revoked

The orders specified in Schedule 3 are revoked.

37

15



2

3

4

5

6

7

8

Schedule 1

s 7(3)

38

Government Superannuation
Fund Amendment

Schedule 1

New Schedule 4 added to principal Act

s 146 Schedule 4

Further provisions relating to board of (GSFNZ)

Government Superannuation Fund Authority 5

Interpretation

Members' appointments

Criterion for appointments
Method of appointment
When appointment takes effect
Position where concurrent office

Term of omce
Term of office

Duties of board members

Duties of members

Liability of members

Liability of members and committee
members

Resignation and removal of members

9 Resignation
10 Removal from office

Vacancies in Authority's membership

11 Effect of vacancy in membership

Remuneration

12 Remuneration

Chairperson and deputy chairperson

13 Appointment
14 Term of office

15 Resignation
16 Exercise of chairperson's functions,

duties, and powers during vacancy,
etc

Acts not to be called into question

17 Acts not to be called into question
17A Validity of members' acts

Disclosure of interest

18 Obligation to disclose interest
19 Meaning of interested
20 Disclosure of interest

21 Consequences of disclosure
22 Matters to be delegated to

committee

23 Exceptions
24 Effect of non-compliance

Contents

Use of information
25 Restrictions on disclosure or use of

Authority's information
26 When member may rely on certain

information and advice

27 When clause 26 applies

Procedure of board: general

28 Procedure generally

Procedure of board: meetings

29 Ordinary meetings
29A Special meetings
30 Methods of holding meetings
31 Quorum
32 Who presides at meetings
33 Voting at meetings
34 Resolutions

35 Method of contracting
36 Attorneys

Delegations

37 Ability for board to delegate func-
tions and powers

38 Certain powers must not be
delegated

39 Effect of delegation
40 Presumption of acting in accordance

with delegation
41 Other matters relating to delegation

Subsidiaries

42 Subsidiaries

Committees

43 Committees

Employees

44 Appointment of chief executive
officer

45 Appointment of other employees
46 Personnel policy
47 Equal employment opportunities
48 Choice of procedure
49 Superannuation or retiring

allowances

50 Application of certain acts to mem-
bers and employees

51 Existing Government Superannua-
tion Fund members
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Schedule 1

1 Interpretation

In this schedule, unless the context otherwise requires,-

board means (the GSFNZ) the Authority board

member means a member of the board

quorum means a majority of board members as provided for 5
in clause 31

New (unanimous)

transaction means a matter stated in clause 18(2).

Members' appointments

Struck out (unanimous)

1 1

2 Criteria for appointments

The Minister must only appoint a person as a member who, in 10

the Minister' s opinion, has appropriate skills and experience

to enable GSFNZ to carry out its functions and powers.

New (unanimous)

2 Criterion for appointments

The Minister must only appoint a person as a board member
who, in the Minister's opinion, has substantial appropriate 15

experience, training, and expertise to enable the Authority to

carry out its functions and powers.
1 1

3 Method of appointment

(1) The Minister appoints a member by sending written notice to
the member and a copy to (GSFNZ} the Authority. 20

New (unanimous)

(2) Promptly after sending the notice, the Minister must publish a
copy in the Gazette.

39
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When appointment takes effect

Every member takes office from the date stated in the notice

of appointment.

Position where concurrent office

A person appointed as a member may hold that office concur- 5
rently with any other office.

Tenn of office

Term of office

Except as otherwise provided in this Act, a member-

(a) holds office for a term not exceeding 3 years; and 10

(b) may be reappointed; and

(c) continues in office after the expiry of his or her term of

office (unless the member resigns or is removed from
office) until-

(i) the member is reappointed; or 15

(ii) the member' s successor is appointed; or

(iii) the member is informed in writing by the Minis-

ter that the member is not to be reappointed.

Duties of board members

Duties of members 20

A member, when exercising powers or performing duties as a
member, rnust act-

(a) in good faith; and

(b) with reasonable care, diligence, and skill; and

(c) with honesty and integrity. 25

Struck out (unanimous)

1 1

(d) in accordance with any code of conduct issued by 1 or

more Ministers of the Crown that applies to Crown

entities generally.
1 1

(2) The board-

(a) must ensure that (GSFNZ) the Authority, and any sub- 30
sidiary of (GSFNZ) the Authority, acts in a manner
consistent with the functions and powers of (GSFNZ)
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the Authority, and with (GSFNZ) the Authority' s state-

ment of intent and purchase agreement, and any direc-
tions given under section 15A; and

(b) must ensure that the activities of (GSFNZ) the Autho-
rity, and those of its subsidiaries, are conducted effi- 5

ciently and effectively; and

(c) must have regard to the interests of creditors of
(GSFNZ) the Authority, and endeavour to ensure that
(GSFNZ) the Authority operates in a financially respon-
sible manner. 10

Liability of members

8 Liability of members and committee members
(1) A member(, and a member of any committee of the board,) is

not personally liable, in an action taken against him or her by
(GSFNZ) the Authority, for any liability of (GSFNZ) the 15
Authority, or for any act done or omitted to be done by
(GSFNZ) the Authority or the board or by any person acting
under a delegation of (GSFNZ) the Authority's functions and

powers, provided the member acted in good faith in pursuance
or intended pursuance of the functions or powers of (GSFNZ) 20
the Authority.

(2) Every member(, and every member of any committee of the

board,) is indemnified, by (GSFNZ} the Authority,-
(a) for costs and damages for any civil liability arising from

any action brought by a third party, provided the mem- 25
ber was acting in good faith and in pursuance or

intended pursuance of the functions or powers of
(GSFNZ) the Authority; and

(b) for costs arising from any successfully defended crimi-
nal action relating to actions or omissions in his or her 30

capacity as a member.

(3) The Crown must meet any costs and damages arising from
this indemnity out of money appropriated by Parliament.

41
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New (unanimous)

(4) References in this clause to members include references to

members of any committee of the board and employees.

Resignation and removal of members

Resignation 5

A member may resign from office by sending a written notice
to the Minister and a copy to (GSFNZ) the Authority.

New (unanimous)

(2) Unless the Minister earlier removes the member from office,
the notice takes effect on the later of-

(a) the day the Minister receives it; and 10
(b) a day the member states in it for the purpose.

Removal from office

The Minister may remove a member from office at any time,
without compensation, by written notice to the member.

The written notice must state the reason for the removal. 15

Vacancies in (GSFNZ's) Authority's membership

Effect of vacancy in membership
The functions and powers of (GSFNZ) the Authority are not
affected by any vacancy in the board' s membership.

Remuneration

Remuneration

The members are to be paid, out of the Fund, such remunera-
tion by way of fees, allowances, or expenses as is determined
by the Minister.

20

1

1 1

1
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Chairperson and deputy chairperson

Appointment

The Minister may appoint 1 of the members as the chairperson
and another member as the deputy chairperson.

However, no person may, at the same time, hold the office 5
both of chairperson and deputy chairperson.

The Minister appoints a chairperson or deputy chairperson by
sending written notice to the member and a copy to (GSFNZ)
the Authority.

The person takes office as chairperson or deputy chairperson 10
from the date stated in the notice of appointment.

Term of office

Every person appointed as chairperson or deputy chairperson
holds that office until the person-

(a) resigns from that office; or 15

(b) is removed from it by the Minister; or
(c) ceases to be a member.

Resignation

A chairperson or deputy chairperson may resign from that
office by sending written notice to the Minister and a copy to 20
(GSFNZ) the Authority stating the date on which the resigna-
tion takes effect.

A chairperson or deputy chairperson who resigns from that
office continues to be a member of the board unless he or she

also resigns from that office under clause 9. 25

Exercise of chairperson's functions, duties, and powers
during vacancy, etc

During a vacancy in the office of chairperson, or while the
chairperson is for any reason unable to perform the functions,
duties, and powers of the chairperson, the deputy chairperson 30
has and may exercise all of the functions, duties, and powers

of the chairperson.

43
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Acts not to be called into question

17 Acts not to be called into question

No one may question the following in any proceedings on the
grounds that the occasion for the appointment had not arisen
or had ceased: 5

Struck out (unanimous)

1 1

(a) an appointment of a member to act as chairperson:
(b) an act done by that member while acting as such:
(c) an act done by the board while any member is acting as

such:

17A

44

18

(1)

New (unanimous)

an appointment of a member to act as chairperson or 10
deputy chairperson:
an act done by that member while acting as chairperson
or deputy chairperson:
an act done by the board while any member is acting as
chairperson or deputy chairperson: 15

(d) an act done by the board or any member while the
member continues to hold office under clause 6(c).

New (unanimous)

Validity of members' acts

The acts of a person as a member are valid even if-
(a) the person' s appointment was defective; or 20
(b) the person was not qualified for appointment.

Disclosure of interest

Obligation to disclose interest

A member who (otherwise than as a member) is interested,

directly or indirectly, in any of the matters listed in subclause (2) 25
must, as soon as practicable after the member knows about the

1

1 1

1 1

1 1
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relevant facts, disclose the nature of the interest in accordance
with clause 20.

(2) The matters are-

(a) (GSFNZ) the Authority's performance of its functions
or exercise of a power: 5

(b) an arrangement, agreement, or contract made or entered

into, or proposed to be made or entered into, by
(GSFNZ) the Authority.

19 Meaning of interested
A member is interested in a transaction to which the board is 10

a party if, and only if, the member-
(a) is a party to, or will or may derive a material financial

benefit from, the transaction; or

(b) has a material financial interest in another party to the
transaction; or 15

(c) is a director, officer, member, or trustee of another party

to, or person who will or may derive a material financial
benefit from, the transaction; or

(d) is the parent, child, or spouse of another party to, or
person who will or may derive a material financial 20
benefit from, the transaction; or

(e) is otherwise directly or indirectly materially interested
in the transaction.

20 Disclosure of interest

(1) A member must, immediately after becoming aware of the 25

fact that he or she is interested in a transaction or proposed
transaction with GSFNZ, cause to be entered in (the interests

register) an interests register maintained by the Authority, and
disclose to the board,-

(a) the nature and monetary value of the member' s interest, 30
if the monetary value is able to be quantified; or

(b) the nature and extent of the member' s interest, if the

monetary value cannot be quantified.

(2) A general notice entered in the interests register or disclosed
to the board to the effect that a member is a shareholder, 35

director, officer, member, or trustee of another named com-

pany or other person and is to be regarded as interested in any
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transaction that may, after the date of the entry or disclosure,
be entered into with that company or person, is a sufficient
disclosure of interest in relation to that transaction.

Consequences of disclosure
A member who discloses his or her interest under clause 20- 5

(a) must not take part in any deliberation or decision of the
board relating to the matter; and

(b) is to be disregarded for the purpose of forming a quo-
rum for that part of a meeting of the board during which
a deliberation or decision relating to the matter occurs 10
or is made.

Subclause (1) is subject to clause 23.

Matters to be delegated to committee

The board must delegate a deliberation or decision to a com-
mittee if the effect of clause 21 is that there is not a quorum of 15
members able to take part in the deliberation or decision, or to
form a quorum.

The committee must consist of a majority of persons-
(a) who are not interested in the transaction; and

(b) in the case of members of the committee who are not 20

members of the board, who are appointed by the board
with the agreement of the Minister.

Subclause (1) is subject to clause 23.

Exceptions

Clause 21 does not apply- 25

(a) to any deliberation or decision of the board that is made
in accordance with any existing contract that governs
the way in which the deliberation or decision is to be
made; or

(b) to any deliberation or decision of the board to establish 30
a committee, and to delegate the matter to a committee
of the board, under clause 22.

Existing contract means a contract-

(a) that was entered into by or on behalf of (GSFNZ) the

Authority; and 35
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(b) in respect of which the person, or a majority of the
persons, making the decision by or on behalf of
(GSFNZ) the Authority were not interested in the
transaction.

24 Effect of non-compliance 5

The validity of a transaction entered into by (GSFNZ) the
Authority is not affected by the fact that a member fails to
comply with the disclosure requirements in clauses 18 to 23.

Use of information

25 Restrictions on disclosure or use of (GSFNZ} Authority's 10
information

(1) A member must not disclose to any person, or make use of, or
act on, any information that is only available to the member in
that capacity.

(2) Subclause (1) does not prevent a member- 15

(a) being required or authorised by this Act or any other
Act to disclose, use, or act on, the information; or

(b) disclosing, using, or acting on the information for the
purposes of (GSFNZ) the Authority or the requirements
of the law(.') ; or 20

(c) disclosing the information to the Minister.

26 When member may rely on certain information and
advice

(1) A member, when exercising powers or performing duties as a
member, may rely on reports, statements, financial data, and 25
other information prepared or supplied, and on professional or
expert advice given, by any of the persons listed in
subclause (2).

(2) The persons are-
(a) any person who the member believes on reasonable 30

grounds is reliable and competent in relation to the
matters concerned; or

(b) any other member or committee on which the member
did not serve in relation to matters within the member's

or committee' s designated authority; or 35

(c) the Minister.
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When clause 26 applies

Clause 26 applies to a member only if the member-

(a) acts in good faith; and

(b) makes proper inquiry if the need for inquiry is indicated
by the circumstances; and 5

(c) has no knowledge that the reliance is unwarranted.

Procedure of board: general

Procedure generally

Except as otherwise provided in this Act, the board may
regulate its own procedure. 10

Procedure of board: meetings

Struck out (unanimous)

Times and places of meetings

The board or the chairperson must appoint the times and
places for meetings of the board.

The chairperson, or any 2 members, may at any time call a 15
special meeting of the board by giving not less than 7 days'
notice of the special meeting, and of the business to be trans-
acted at the meeting, to each member for the time being in
New Zealand.

The notice must be sent to the member' s last known address in 20

New Zealand.

No business other than that specified in a notice of special
meeting may be transacted at that meeting.

New (unanimous)

Ordinary meetings

The Authority must appoint the times and places for all its 25
ordinary meetings.

1

1 1
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Special meetings

The chairperson, or any 2 members, may at any time call a
special meeting of the board by giving each member for the
time being in New Zealand a written notice stating- 5
(a) the time and place of the meeting; and
(b) the business to be transacted at it.

The members must be given-

(a) at least 7 days' notice of the meeting; or
(b) if they are satisfied that the business to be transacted is 10

urgent, any shorter period of notice to which all mem-
bers entitled to be notified agree.

The notice must be either given to a member or sent to the
member' s last known address in New Zealand.

Only the business stated in the notice may be transacted at that 15
meeting.

Methods of holding meetings

A meeting of the board may be held either-
(a) by a number of the members who constitute a quorum,

being assembled together at the place, date, and time 20
appointed for the meeting; or

(b) by means of audio, or audio and visual, or electronic
communication by which all members participating and
constituting a quorum can simultaneously communicate
with each other throughout the meeting. 25

Quorum

A quorum for a meeting of the board is a majority of the
members at the time the meeting is held.

No business may be transacted at a meeting of the board if a
quorum is not present. 30

Who presides at meetings

The chairperson must preside at all meetings of the board at
which he or she is present.

49
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If the chairperson is not present, or if there is no chairperson,
the deputy chairperson, if present, must preside.

The members present must appoint 1 of their number to be the
chairperson for the meeting if-
(a) the chairperson (or the deputy chairperson is) and the 5

deputy chairperson are not present; or
(b) there is no chairperson and no deputy chairperson.

The elected person has and may exercise all the powers,
duties, and functions of the chairperson for the purposes of the
meeting. 10

Voting at meetings

All resolutions of the board must be decided by a majority of
the votes cast.

Resolutions

A resolution in writing signed or assented to by letter, facsim- 15
ile message, or electronic message by all members is as valid
and effectual as if it had been passed at a meeting of the board
duly called and constituted.

The resolution may consist of several documents in the same
form, each signed or appearing to have been sent by 1 or more 20
members.

Method of contracting

A contract or other enforceable obligation may be entered into
by (GSFNZ) the Authority as stated in subclauses (2) to (5).

An obligation that, if entered into by an individual, would be 25
required to be by deed, may be entered into on behalf of
(GSFNZ) the Authority in writing, signed under the name of
(GSFNZ) the Authority by-
(a) 2 or more of its members; or

(b) 1 or more attorneys appointed by (GSFNZ) the Autho- 30

rity in accordance with clause 36.

An obligation that, if entered into by an individual, is required
to be in writing, may be entered into on behalf of (GSFNZ) the
Authority in writing by a person acting under (GSFNZ) the
Authority's express or implied authority. 35
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An obligation that, if entered into by an individual, is not
required to be in writing may be entered into on behalf of
(GSFNZ) the Authority in writing or orally by a person acting
under (GSFNZ) the Authority's express or implied authority.

(GSFNZ) The Authority may, in addition to complying with 5
subclauses (2) to (4), affix its common seal, if it has one, to the

contract or document containing the enforceable obligation.

This clause applies to a contract or other obligation-
(a) whether or not that contract or obligation was entered

into in New Zealand; and 10

(b) whether or not the law governing the contract or obliga-
tion is the law of New Zealand.

Attorneys

(GSFNZ) The Authority may, by an instrument in writing
executed in accordance with clause 35(2), appoint a person as 15
its attorney either generally or in relation to a specified matter.

An act of the attorney in accordance with the instrument binds
(GSFNZ) the Authority.

Delegations

Ability for board to delegate functions and powers 20
The board may by writing, either generally or specifically,
delegate any of the functions or powers of (GSFNZ) the
Authority to a committee of the board or to any person.

Certain powers must not be delegated

The board must not delegate any of the following powers: 25
(a) the power of delegation in clause 37:
(b) the power to grant a power of attorney:

Struck out (unanimous)

1

(c) the power to appoint an investment manager or admin-

istration manager in section 19:

(d) the power to appoint a custodian in section 19A. 30
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New (unanimous)

(c) the power of appointment in section 19 or section 19A.
(2) This clause does not limit sections 19 and 19A of this Act or

clauses 22 or 23 of this Schedule.

Effect of delegation 5

A person to whom any functions or powers are delegated
under clause 37 may carry out those functions or exercise those
powers in the same manner and with the same effect as if they

had been conferred on the person directly by this Act and not
by delegation. 10

Subclause (1) is subject to any direction given or condition
imposed by the board.

Presumption of acting in accordance with delegation
A person who appears to act under a delegation under clause 37
is, in the absence of proof to the contrary, presumed to be 15
acting in accordance with the terms of the delegation.

Other matters relating to delegation
A delegation under clause 37-

(a) is revocable at will, but the revocation does not take

effect until it is communicated to the delegate; and 20
(b) continues in force according to its terms until it is

revoked; and

(c) does not prevent the board from performing the func-
tions or exercising the power.

Subsidiaries

Struck out (unanimous)

1

42 Subsidiaries

(1) The board must ensure that-

(a) the functions and powers of any subsidiary of GSFNZ
are no broader than those of GSFNZ; and

1

25

1 1

1 1
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Struck out (unanimous)

1 1

(b) GSFNZ controls the composition of the board of the

subsidiary at all times; and

(c) GSFNZ holds more than 50% of the voting shares of the

subsidiary at all times. 5

(2) Clauses 44 to 51 apply to any subsidiary of GSFNZ.

New (unanimous)

42 Subsidiaries

( 1) The board must ensure that-

(a) the functions and powers of any subsidiary of the

Authority are no broader than those of the Authority; 10
and

(b) the Authority controls the composition of a majority of

the board of the subsidiary at all times; and

(c) the Authority holds more than 50% of the voting shares
of the subsidiary at all times. 15

(2) Clauses 44 to 51 apply to any subsidiary as if every reference to

the Authority were a reference to a subsidiary, with all neces-
sary modifications.

Committees

43 (GSFNZ) Committees 20

(1) The board may, by writing, appoint a committee to-

(a) advise the board on any matters relating to (GSFNZ) the

Authority' s functions or powers that are referred to a

committee by the board; or

(b) exercise any of (GSFNZ) the Authority's functions or 25
powers that are delegated to the committee under clause
22 or clause 37.

(2) The board may, by resolution, alter, discharge, continue, or

reconstitute a committee appointed under subclause (1).

(3) Committee members may be members of the board or other 30

persons.
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A committee may regulate its own procedure, subject to any
direction from the board.

Clauses 13 to 35 apply to the committee.

Employees

Appointment of chief executive officer 5
The board may from time to time appoint a chief executive
officer.

The conditions of employment of a chief executive officer
must be determined by the board.

The board must not agree to any conditions of employment for 10
a chief executive officer without-

(a) consulting the State Services Commissioner; and

(b) having regard to all recommendations the Commis-
sioner makes to the board within a reasonable time of

being consulted(.) ; and 15

New (unanimous)

(c) if the board does not adopt the recommendations of the
Commissioner, consulting (in the case of the Authority)
with the Minister or (in the case of a subsidiary of the
Authority) with the Authority.

45 Appointment of other employees 20

(1) The chief executive officer may appoint those employees,

including employees on secondment from other organisations,
that he or she thinks necessary for the efficient performance of
(GSFNZ) the Authority's functions, and may negotiate the
terms and conditions of employment of such employees. 25

(2) Subject to the terms and conditions of employment, the chief
executive officer may at any time terminate or suspend the
employment of any of (GSFNZ) the Authority's employees.

1 1

1
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46 Personnel policy

(1) The board must, if it appoints employees, operate a personnel
policy that complies with the principle of being a good
employer.

(2) For the purposes of this clause, a good employer is an 5
employer who operates a personnel policy containing provi-
sions generally accepted as necessary for the fair and proper
treatment of employees in all aspects of their employment,

including provisions requiring-
(a) good and safe working conditions; and 10
(b) an equal employment opportunities programme; and
(c) the impartial selection of suitably qualified persons for

appointment; and
(d) recognition of-

(i) the aims and aspirations of Maori; and 15
(ii) the employment requirements of Maori; and
(iii) the need for involvement of Maori as employees

(of the board); and
(e) opportunities for the enhancement of the abilities of

individual employees; and 20
(f) recognition of the aims and aspirations, and the cultural

differences, of ethnic or minority groups; and
(g) recognition of the employment requirements of women;

and

(h) recognition of the employment requirements of persons 25
with disabilities.

47 Equal employment opportunities
(1) The board must, if it appoints employees,-

(a) develop and publish in each year an equal employment
opportunities programme; and 30

(b) ensure in each year that the programme for that year is
complied with and reported on within the board's
annual report.

(2) An equal employment opportunities programme means a pro-
gramme that is aimed at the identification and elimination of 35

all aspects of policies, procedures, and other institutional bar-
riers that cause or perpetuate, or tend to cause or perpetuate,
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inequality in respect of the employment of any persons or
group of persons.

48 Choice of procedure

If the circumstances giving rise to a personal grievance by a
person employed by the board are also such that that person 5

would be entitled to make a complaint under the Human

Rights Act 1993, that person may take 1, but not both, of the

following steps:

(a) the person may invoke, in relation to those circum-

stances, the procedures applicable in relation to per- 10

sonal grievances under the Employment Relations Act

2000 or the relevant award or agreement; or

(b) the person may make, in relation to those circum-

stances, a complaint under the Human Rights Act 1993.

49 Superannuation or retiring allowances 15

For the purpose of providing a superannuation fund or retiring

allowances for its employees, the board may from time to time
pay sums by way of subsidy or contribution into any superan-
nuation scheme that is registered under the Superannuation
Schemes Act 1989. 20

50 Application of certain acts to members and employees

No person is deemed to be employed in the service of the
Crown for the purposes of the State Sector Act 1988 or the

Government Superannuation Fund Act 1956 by reason only of
that person's appointment under clause 44 or clause 45. 25

Existing Government Superannuation Fund members

Despite clause 50, a person who, immediately before becoming

an employee of the board, was a contributor to the Govern-
ment Superannuation Fund under Part II or Part IIA of the

Government Superannuation Fund Act 1956 is, for the pur- 30

poses of that Act, deemed to be employed in the Government
service so long as that person continues to be an employee of

the board; and that Act applies to that person in all respects as
if that person's service as an employee of the board were
Government service. 35
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(2) Nothing in subclause (1) entitles a person to become a contribu-
tor to the Government Superannuation Fund after that person
has once ceased to be a contributor.

(3) For the purposes of applying the Government Superannuation
Fund Act 1956 in accordance with suhclause (1), controlling 5

authority, in relation to that employee, means the board.

New (unanimous)

(4) In this section, references to the board include references to a

company referred to in section 14/45)(a) or (c).
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Consequential amendments to other Acts

Administration Act 1969 (1969 No 52)

Omit from the definition of the term trustees of a superannuation

fund in section 65(1) the words "the Superintendent of the 5

Government Superannuation Fund" and substitute the expression
"(GSFNZ} the Government Superannuation Fund Authority".

Child Support Act 1991 (1991 No 142)
Omit from section 186(1)(b)(i) the words "the Superintendent" and
substitute the expression "(GSFNZ) the Government 10

Superannuation Fund Authority".

Cook Islands Act 1915 (1915 No 40)

Omit from section 84B(1)(b) the words "the Superintendent of the
Fund" and substitute the expression "(GSFNZ) the Government
Superannuation Fund Authority". 15
Omit from section 84B(4) the words "Government Superannuation
Board, elect to contribute to the Fund, at such rate as that Board"

and substitute the words "(GSFNZ} the Government Superannuation

Fund Authority, elect to contribute to the Fund, at such rate as
(GSFNZ) the Government Superannuation Fund Authority". 20
Omit from section 85A(1) the words *'the Superintendent of the
Government Superannuation Fund" and substitute the expression
"(GSFNZ) the Government Superannuation Fund Authority".
Omit from section 85A(4) the words "Government Superannuation
Board determines, such sum as the Board" and substitute the words 25

"(GSFNZ) the Government Superannuation Fund Authority
determines, such sum as (GSFNZ) the Government Superannuation

Fund Authority".

District Courts Act 1947 (1947 No 16)

Omit from the definition of the term employing department in 30
section 841«(1) the words "the Superintendent" and substitute the
expression "(GSFNZ} the Government Superannuation Fund
Authority".

Finance Act 1961 (1961 No 120)

Omit from section 9(5) the words "the Superintendent of the 35
Government Superannuation Fund may allow in that behalf, such
sum as the Superintendent" and substitute the words " ( GSFNZ) the
Government Superannuation Fund Authority may allow in that



Government Superannuation
Fund Amendment Schedule 2

Finance Act 1961 (1961 No 120)-continued

behalf, such sum as (GSFNZ) the Government Superannuation Fund
Authority".

Higher Salaries Commission Act 1977 (1977 No 110)

Omit from section 17(2) the words "the Superintendent of the
Government Superannuation Fund" and substitute the expression 5

"(GSFNZ) the Government Superannuation Fund Authority".

Niue Act 1966 (1966 No 38)

Omit from section 670(1) the words "the Superintendent of the

Government Superannuation Fund" and substitute the expression

"(GSFNZ) the Government Superannuation Fund Authority". 10
Omit from section 670(5) the words "the Superintendent of the

Government Superannuation Fund determines, such sum as the
" (GSFNZ) theSuperintendent" and substitute the words

Government Superannuation Fund Authority determines, such sum

as "(GSFNZ) the Government Superannuation Fund Authority". 15

Police Act 1958 (1958 No 109)

Omit from section 28(5A)(a) the words "the Superintendent of the

Government Superannuation Fund" and substitute the expression

"(GSFNZ) the Government Superannuation Fund Authority".
Omit from section 28A(1) the words "the Superintendent of the 20

Government Superannuation Fund" and substitute the expression

" C GSFNZ) the Government Superannuation Fund Authority".
Omit from section 28C(lA)(a) the words "the Superintendent of the

Government Superannuation Fund" and substitute the expression

"(GSFNZ) the Government Superannuation Fund Authority". 25

Omit from section 28D( 1 A)(a) the words "the Superintendent of the

Government Superannuation Fund" and substitute the expression

"(GSFNZ) the Government Superannuation Fund Authority".

Summary Proceedings Act 1957 (1957 No 87)

Omit from the definition of the term employing department in 30

section 106B(1) the words "the Superintendent" and substitute the

expression "(GSFNZ) the Government Superannuation Fund
Authority".
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Orders revoked

Government Superannuation Fund (Cost-of-living Allowance)
Order 1984 (SR 1984/89)

Superannuation (Cost of Living Allowance) Order 1976 5
(SR 1976/159)

Superannuation (Dean's Administration Allowance) Order
1969 (SR 1969/130)

Superannuation (Definition of Salary) Order 1948

(SR 1948/125) 10

Superannuation (Judicial and Other Statutory Salaries) Order
1976 (SR 1976/314)

Superannuation (Post Office Employees) Order 1963
(SR 1963/25)

Superannuation (Post Office Employees) Order 1966 15
(SR 1966/111)

Superannuation (Post Office Industrial Nurses) Order 1966
(SR 1966/110)

Superannuation (Public Health Nurses) Order 1963

(SR 1963/26) 20
Superannuation (Public Service Employees) Order 1963
(SR 1963/27)

Superannuation (Railway Employees) Order 1963
(SR 1963/28)

Superannuation (Regrading Allowance) Order 1959 25
(SR 1959/45)

Superannuation (Samoan Adjustment Allowance) Order 1967
(SR 1967/107)
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