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A BILL INTITULED

An Act to amend the Government Superannuation Fund

Act 1956

BE IT ENACTED by the Parliament of New Zealand as follows:

1. Short Title and commencement—(1) This Act may be
cited as the Government Superannuation Fund Amendment
Act 1994, and shall be read together with and deemed part of
the Government Superannuation Fund Act 1956* (hereinafter
referred to as the principal Act).

(2) Except as otherwise provided in sections 2, 6,7,8,19, and 20 of
this Act, this Act shall come into force on the 1st day of October

1995.

*R.S. Vol. 21, p. 209

Amendments: 1987, No. 187; 1988, No. 19; 1989, No. 23; 1990, No. 30; 1990, No. 77;
1991, No. 7; 1991, No. 59; 1992, No. 40; 1992, No. 61
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Government Superannuation Fund Amendment 3

PART I
AMENDMENTS TO PRINCIPAL ACT

2. Interpretation—(1) Section 2 (1) of the principal Act is
hereby amended by repealing the definition of the term
“appointed member” (as inserted by section 2(1) of the
Gove)rnment Superannuation Fund Amendment Act (No. 2)
1992

New

| 1
(1a) Section 2 (1) of the principal Act is hereby further
amended by repeahng the degmtion of the term “Board”, and

substituting the following definition:
“‘Board’ means the Government Superannuatlon

Appeals Board established under this Act:”

L I

(2) Section 2 (1) of the principal Act is hereby further
amended by repealing paragraph (d) of the definition of the
term controlhng authority’

(3) Section 2 (1) of the rincipal Act is hereby turther
amended by addmg to the (F finition of the term “controlling
authority”, the following paragraph:

“(g) Any other contributor, means, subject to any other Act,
the person out of whose money payments are
required to be made in accordance with section
95 (2) of this Act in respect of that contributor’s
contributions:”.

(4) Section 2 (1) of the principal Act is hereby further
amended by repealing the definition of the term “health
service”,

(5) Section 2 (1) of the principal Act is hereby further
amended by inserting, in their appropriate alphabetical order,
the following definitions:

“ ‘Administration manager’, in relation to a scheme,
means the person appointed under section 19 of this
Act to manage the administration of the scheme:

New
r |
“ ‘Beneficiary’ means any person who is eligible to receive
a benefit:
L |
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“ ‘Benefit’ means any lump sum, annuity, pension,

allowance, refund, or other fpayment arising under
this Act from membership of a scheme:

“ ‘Custodian’ means the person appointed under section
19a (1) of this Act to act as custodian of the Fund:

“ ‘Investment manager’, in relation to the Fund or any
part of the Fund, means the person appointed under
section 19 of this Act to manage the investment of the
Fund or part, as the case may be:

Minister’ means the Minister of Finance:

Scheme’ means any arrangement constituted under
any Part of this Act, being an arrangement
Erincipally for the purpose of providing retirement

enefits to natural persons:”.

(6) Section 2 (1) of the principal Act is hereby further
amended by repealing the definition of the term
“Superintendent”, and substituting the following definition:

“ ‘Superintendent’ means the chief executive of the
Department of State that, with the authority of the
Prime Minister, for the time being is responsible for
the administration of this Act (being a Department
speci;ied in the First Schedule to the State Sector Act
1988):"".

(7) Section 2 of the principal Act is hereby amended by
adding the following subsection:

“(4) Any reference in this Act to a person again becoming a
contributor to the Fund shall be read and construed as a
reference to a person resuming contributions to the Fund.”

(8) Subsections (2), (3), (4), and (7) of this seciion shall come into
force on the day on which this Act receives the Royal assent.

€< ¢

€ ¢

3. New sections relating to Board substituted—(1) The
principal Act is hereby amended by repealing sections 3 to 12
and the heading above section 3 (as amended by section 3 of
the Government Superannuation Fund Amendment Act (No.

2) 1992), and substituting the following sections and heading:

“Government Superannuation Appeals Board

“3. Government Superannuation A peals Board—
(1) For the purposes of this Act, there shall be a board, to be
called the Government Superannuation Appeals Board.
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Struck Out
| | ]
“(2) The Board shall consist of not less than 3, and not more
than 5, members appointed in accordance with section 5 of this
Act.
L ]

New
t 1
“(2) The Board shall consist of 5 members appointed in
accordance with section 5 of this Act.
| |

“4, Function of Board—The function of the Board is to
hear and determine appeals from decisions made by, or under
the authority of, the Superintendent under section 19 of this Act
or otherwise in respect of any scheme, in accordance with
sections 7 to (12c) 128 of this Act.

“5. Appointment of members of Board—(1)The
members of the Board shall be appointed by the Minister, by
notice in the Gazette, {after consultation with such persons as the
Minister thinks fit) after consultation with such representatives
of contributors and beneficiaries, and such other persons, as
the Minister thinks fit.

New

[ 1

“(1A) One member (or, if the Minister in his or her discretion
so determines, 2 members) of the Board shall be appointed to
represent contributors.

“(18) One member of the Board shall be appointed to
represent beneficiaries.
l |

“(2) In making appointments, the Minister shall ensure that
the members of the Board have between them the range of
skills and experience required for the carrying out of the
function of the Board.

“(3) One of the members of the Board shall be appointed as
chairperson by the Minister by notice in the Gazette.

“6. Term of office—(1) Subject to subsections (2) and (3) of this
section, each member of the Board—
“(a) Shall be appointed for a term not exceeding 3 years;
an
“(b) May from time to time be reappointed.
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“(2) The Minister may at any time remove a member of the
Board from office for disability affecting the performance of
the member’s duties as a member, bankruptcy, neglect of
dut)/, or misconduct, proved to the satisfaction of the Minister.

“(3) A member of the Board may at anz: time resign office
by giving written notice to that effect to the Minister.

“7. Appeals to Board—Any person who—

“(a) Is or may be affected by a decision made by, or under
the authority of, the Superintendent under section 19
of this Act or otherwise in respect of any scheme;
and

“(b) Disagrees with or is dissatisfied with that decision—

may appeal to the Board against that decision.

“8. Way in which appeals to be made—(1) Every aneal
to the Board shall be made by written notice (in any form)
delivered to the Superintendent—

“(a) Within 28 days of the person receiving written notice of
the decision concerned (which notice shall give
information as to the person’s right to appeal); or

“(b) Within such further time as the Board may, on
application, allow.

“(2) Every appeal shall be accompanied by such fee (if any)

as may be prescribed by regulations.

“(3)If an appeal is substantially allowed, the fee shall be

refunded in fulf

“(4) A notice of appeal may include any submissions relevant

to the decision appealed against that the person wishes to
make.

“(5) As soon as practicable after receiving a notice of appeal

under this section, the Superintendent shall—

“(a) Deliver to the Board the notice of appeal and a written
report by the Superintendent on the matter; and

“(b) Advise the appellant in writing of his or her rights under
(section 10) sections 8a and 88 of this Act.

New
| 1
“8a. Right of appellant to receive evidence—(1)The
Board shall—
“(a)Send to the appellant, not less than 14 days before
determining the appeal,—
“(i) A copy of the report by the Superintendent
on the decision appealed against; and
L ]
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New
I |
“(i)) A copy of any other written evidence that
has been received by the Board to date; and
“(b) Send to the appellant, as soon as practlcable after it is
received, a copy of any other written evidence that
is received by the Board before the determination
of the matter.
“(2) Section 17 of the Official Information Act 1982 (which
relates to deletion of information from documents) shall ap
to coples of written evidence sent to the appellant under tﬁ)m
section.

“88. Rlﬁht of appellant to be heard—The Board shall, if
the appellant so requests before the determination of the
matter, hear the appellant, or his or her representative, as soon
as practicable after receiving the request.

| ]

“9. Determination of appeals—(1) Every appeal to the
Board—
“(a) Shall be determined as soon as practicable; and
“(b) Shall be determined by the Board as if the decision
appealed against were one for it to make, rather
than the Superintendent.
“(2) The Board may at any time dismiss any appeal if it is
satisfied that the appeal is frivolous or vexatious.

Struck Out
| 1

“10. Rights of appellant—(1) The Board shall, if the
appellant so requests,—
“(a) Hear the appellant, or his or her representative, as soon
as practicable after receiving the request; and

“(b) Send the appellant a summary of the written report by

the Superintendent on the matter.

“(2) Information which may be withheld in terms of the
Official Information Act 1982 need not be included in any
such summary.

L J

“11. Matters to be taken into account on appeal—
(1 )The Board shall take into account—
“(a) The report by the Superintendent on the decision
appealed against; and
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“(b) The interests of the Crown as notified to the Board in
writing by the Minister; and
“(c) The interests of the appellant.
“(2) The Board may take into account such other evidence
(including written and oral evidence) as in equity and good
conscience it thinks fit.

“12. Board to give reasons for decision, etc.—(1) The
Board shall, as soon as practicable after determining an appeal,
give notice in writing of its decision to the appellant and the
SuPen'ntendent.

‘(2) Upon the written request of the appellant, the Board
shall state in writing its findings of fact and any reasons for the
decision.

“(3) No such request may be made more than 28 days after
the notice in writing of the decision is given to the appellant.

“12a. Decision on appeal to be final—Every
determination of the Board shall, subject to section 128 of this
Act, be final and conclusive and shall take effect in place of,
and as if it were, the decision of the Superintendent appealed
against.

“12s. Stating case for High Court—(1) The Board may at
any time, before delivering its decision, on the application of
either the appellant or the Superintendent or of its own
motion, state a case for the opinion of the Hi%h Court on any
question of law arising in any proceedings before the Board.

“(2) For that purpose, the Board may either conclude the
proceedings subject to that opinion, or adjourn them until after
that decision has been given.

“(3) The Board shall give notice to the Superintendent and
the appellant of the Board’s intention to state a case under this
section, speci%dnf the registry of the High Court in which the
case is to be filed.

“(4) Every case stated for the opinion of the High Court
under this section shall be heard and determined in
accordance with rules of Court.

Cf. 1974, No. 133, s. 41

Struck Out
I 1

“12c. Board to comply with directions of Minister—
(1) Subject to subsection (2) of this section, the Minister may, after
consultation with the Board, give to the Board such directions
L |

10

15

20

25

30

35

40



10

15

20

25

30

35

Government Superannuation Fund Amendment 9

Struck Out
r 1
relating to the exercise of the Board’s function or powers as he
or she considers necessary or expedient; and the Board shall
comply with every such direction.

“(2) No direction may be given under this section in relation
to a particular individual.

“(8) Every direction under this section shall be given by
delivering it in wn'tinﬁ, signed by the Minister, to the
chairperson of the Board.

“(4) Every direction under this section shall be published in
the Gazette, and laid before the House of Representatives, as
soon as practicable after it is given.

L i

“12p. Further provisions relating to Board—The
provisions set out in the Third Schedule to this Act shall apply in
respect of the Board.”

(2) The principal Act is hereby amended by adding, as the
Third Schedpule, the Schedule set out in the First Schedule to this
Act.

4. New sections relating to Fund and schemes
substituted—The principal Act is hereby amended by
repealing sections 14 to 17, and substituting the following
sections:

“14. Money payable into Fund—There shall from time to
time be paid into the Fund—

“(a) The contributions from contributors as provided in this

Act:

“(b) The amounts payable into the Fund under section 95 of

this Act:

“(c) Money accruing from the investment of the Fund:

“(d) Any other money that may be lawfully payable into the

Fund.
Cf. 1956, No. 47, s. 14 (1)

“15. Money payable out of Fund—There shall from time
to time be paid out of the Fund—

“(a) The benefits arising under this Act:

“(b) Any other money that may be lawfully payable out of

the Fund.
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“16. Investment of Fund—(1) The Minister shall from
time to time determine, and lay before the House of
Representatives guidelines for the investment of the Fund.

2) Notwithstanding any enactment or rule of law to the
contrary, the Fund shall be invested in accordance with—

“(a) The latest investment guidelines laid before the House

of Representatives under subsection (1) of this section;
and

“(b) Any written instructions of the Minister, being

instructions that are consistent with the investment
guidelines referred to in paragraph {a) of this
subsection.

Cf. 1956, No. 47, s. 17

“17. Assets to be held for paying benefits—All mone
assets, and other tproperty comprising the Fund shall be he?:i
for the purpose of paying the benefits that are payable under
this Act.

Cf. 1956, No. 47, s. 34

“18. Interest on money held in error—(1)The
Superintendent may, in his or her discretion, pay interest on
any money held in error in the Fund—

“(a) For the period from the date on which payment should
have been made to the person on whose behalf the
money is held to the date of actual payment; and

“(b) At such rate as the Minister may from time to time
determine.

New

“(2) Interest so payable shall be payable out of the Fund.

Cf. 1956, No. 47, s. 16a

“Provisions Relating to Schemes and Fund

“19. Administration and investment management—
(1) The Minister, on behalf of the Crown, shall from time to
time agpomt on such terms and conditions as the Minister
thinks fit, one or more persons (including any department) to
undertake each of the fp ollowing functions:
“(a) The management of the administration of the schemes:
(b) The management of the investment of the Fund.
2) Different fpersons may be appointed under this section
in respect of different schemes or gifferent parts of the Fund.
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New

I 1

“(3) The Minister shall specify, in each instrument of
appointment under this section, the powers, rights, and
authorities of the person appointed (including, without limiting
the generality of the foregoing, the extent of that person’s
power to delegate any of those powers, rights, and authorities).
L I

“194. Custodianship of Fund—(1) The Minister, on behalf
of the Crown, shall from time to time appoint a person (which
may be a department) to act as custodian of the Fund.

“(2) Subject to subsection (4) of this section, all of the money,
assets, and other property comprising the Fund shall be held in
the name of the custodian or, if the Minister so authorises, in
the name of one or more of its nominees.

Struck Out
I 1
“(8) The Minister may, after consultation with the custodian,
appoint a person to act as a custodian of any of the mone?r,
assets, and other property comprising the Fund that is held
outside New Zealand.
L (]

New

[ |

“(3) The Minister, on behalf of the Crown, may, after
consultation with the custodian, appoint one or more persons
to act as custodians of any of the money, assets, and other
proi)erty comprising the Fund that is held outside New
Zealand.
L I

“(4) The Minister may, in appointing any person as a
custodian under subsection {3} of this section, authorise that
person to hold the money, assets, or other property concerned
in that person’s name or, if the Minister so authorises, in the
name oF one or more of its nominees.

“(5) Any appointment under this section may be on such
terms and conditions as the Minister thinks fit.
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New

[ i

“(6) The Minister shall specify, in each instrument of
appointment under this section, the powers, rights, and
authorities of the person appointed (including, without limiting
the generality of the foregoing, the extent of that person’s
power to delegate any of those powers, rights, and aut orities).
| |

“198. Appointment of managers, etc., to be laid before
House of Representatives—As soon as practicable after
making an appointment under section 19 or section 19a of this Act,
the Minister shall lay before the House of Representatives
notice of that appointment stating the name of the appointee.

“19c. Payment of administration expenses, etc.—All
expenses incurred—

“(a) In the management and custodianship of the Fund; and

“(b) In the management of the schemes; and

“(c) Otherwise in the administration of this Act,—
shall be met out of an appropriation by Parliament.

Cf. 1956, No. 47, s. 16 (1)

“19p. Powers in relation to Fund and schemes—
Without limiting sections 19 and 194 of this Act, the Minister may
authorise in writing the Superintendent or any person
appointed under either of those sections (in this section called a
‘manager’) to exercise, subject to such conditions as the
Minister imposes, any one or more of the following powers:

“(a) Open, and operate on, one or more bank accounts for
the purposes of the management of the Fund or all
or any of the schemes:

“(b) As part of an investment transaction entered into in
accordance with section 16 (2) of this Act,—

“(i) Borrow, and mortgage assets of the Fund:

“(ii) Enter into any arrangement with any person
(either directly or through an intermediary), either
within or outside New Zealand, whereby the
Superintendent or manager undertakes to make
payments to, or to the account of, the person in any
currency and the person undertakes to make
payments to, or to the account of, the
Superintendent or manager in the same or any
other currency:
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“(c) Take such steps (including the payment of money from
the Fund) as the Superintendent or manager
considers necessary or desirable for the purpose of
protecting any money, assets, or other property
comprising the Fund or for preventing or
minimising any loss on a realisation of any such
property:

“(d) Any other power prescribed for the purposes of this
section by regulations made under this Act.

Cf. 1989, No. 44, s. 65

“19e. Discretionary powers of Superintendent—(1)If
any question arises under this Act as to—

“(a) Whether any person is employed in the Government

service; or

“(b) Whether any person is a contributor, or is entitled to
resume contributions, to the Fund; or

“(c) The period of contributory service, amount of salary,
amount of contributions, or amount of retiring
allowance of any contributor; or

“(d) Whether any retirement is compulsory or is due to
misconduct; or

“(e) Whether or not any period of employment is on a full-
time basis for the purposes of this Act, or as to the
proportion of any part-time employment to full
time employment; or

“(f) Any other matter whatsoever in respect of a scheme,—
the question shall be determined by the Superintendent.

“(2) The Superintendent, in his or her discretion, may refuse
any application for consent under this Act, or may grant any
such application either wholly or partly and either
unconditionally or upon or subject to such conditions as the
Superintendent thinks fit, including conditions—

“(a) Fixing or limiting the period or periods in respect of
which a contributor is to be permitted to contribute
to the Fund:

“(b) Fixing the contributions payable in respect of any
period for which no sa.{;ry is payable:

“(c) Fixing the payments (if any) to be made to the Fund by
a contributor in addition to his or her contributions.

“(8) Notwithstanding anything to the contrary in this Act,
but subject to the consent of the Superintendent in each case,
any contributor may contribute to the Fund in respect of the
whole or any part of any period which could not otherwise be
computed as part of his or her contributory service.
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“(4) Notwithstanding anything to the contrary in this Act,
the Superintendent may in any special case deem that the
Government service of any person has not been interrupted by
reason only of an interval in his or her employment in the
Government service, subject to any condition that only a
specified part of the interval be regarded as contributory
service.

Cf. 1956, No. 47, s. 11

“19r. Delegation of Superintendent’s functions or
powers—(1) The Superintendent may from time to time,
either generally or particularly, delegate to any administration
manager (or any officer or employee of an administration
manager) any of the functions or powers of the Superintendent
under this Act that are specified for this purpose by the
Minister in that administration manager’s terms of
appointment.

‘(2) Every delegation under this section shall be in writing.
“(3) Every delegation under this section—

(a) Shall be revocable in writing; and
(b) Shall not affect or prevent the exercise of any function
or power by the Superintendent; and

“(c) May be made to a specified person, or to persons who

are for the time ﬁeing members of a specified class;
and

“(d) May be made subject to such restrictions and conditions

as the Superintendent thinks fit.

“(4) An administration manager may exercise any functions
or powers delegated to the administration manager in the
same manner and with the same effect as if they had been
conferred on the administration manager directly by this Act
and not by delegation.

“(5) Any administration manager purporting to act pursuant
to any delegation under this section shall, in the absence of
proof to the contrary, be presumed to be acting in accordance
with the terms of the delegation.

“(6) Until any such delegation is revoked, it shall continue in
force according to its tenor. In the event of the Superintendent
ceasing to hold office, it shall continue to have effect as if
made by the Superintendent’s successor in office.

“(7) Nothing in this section limits the powers of delegation
contained in the State Sector Act 1988.

“(8) For the purposes of subsections (4) and (5) of this section,
‘administration manager’ includes any officer or employee of
an administration manager.

(13

(13
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“19c. Application of Superannuation Schemes Act
1989—(1) Each of the schemes shall continue to be registered
as a superannuation scheme under the Superannuation
Schemes Act 1989 and, subject to subsection (2) of this section,
that Act shall apply accordingly.

“(2) Nothing in sections 7 to 22 of the Superannuation
Schemes Act 1989 shall apply in respect of any of the schemes.

Struck Out
r 1

“191. Contributors’ rights to information—(1)Each
contributor shall have the right, upon request in writing to the
Superintendent,—

“(a) To receive an estimate of the contributor’s benefits; and

“(b) To receive a copy of the latest annual report laid before

the House of Representatives or published under
section 938 of this Act; and

“(c) To look at, at any reasonable time, a copy of the latest

report of an actuarial examination under section 94 of
this Act.

“(2) No contributor shall be charged a fee for exercising any
such right, except that if a contributor makes a request for an
estimate of benefits, or for a copy of an annual report, more
frequently than once every 12 months, then the
Superintendent may, in his or her discretion, charge a
reasonable fee.”

[ ] [

New
| i

“19u. Rights to information—(1) Each contributor shall
have the right, upon request to the Superintendent, to receive
an estimate of the contributor’s benefits.

“(2) Each contributor and each beneficiary shall have the
right, upon request to the Superintendent, to receive a copy of
the latest annual report laid before the House of
Representatives or published under section 938 of this Act.

'(3) No person shall be charged a fee for exercising any such
right, except that if a person makes the same request more
frequently than once every 12 months, then the
Superintendent may, in his or her discretion, charge a
reasonable fee.”
| |

Cf. 1989, No. 10, s. 17
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5. Right to cease to be contributor under Part II—
(1) Section 28 (1) of the principal Act (as substituted by section
5 of the Government Superannuation Fund Amendment Act
(No. 2) 1990) is hereby amended by reﬁealing paragraph (b),
and substituting the following paragrap

“(b) Elects, subject to regulations made under section 97 of this

Act, to leave the contributor’s contributions in the
Fund, and to receive—

“(i) A deferred pension; or

“(ii) A deferred lump sum,—
in accordance with those regulations.”

(2) Section 28 of the principal Act (as so substituted) is
hereby amended by repealing subsection (2).

6. Permanent officers of Cook Islands Public Service,
Niue Public Service, and Tokelau Public Service—
(1) Section 50 of the principal Act is hereby amended by
adding the following subsections:

Struck Out
r -1
“(12) This section shall not apply to any member of the
Cook Islands Public Service after the 27th day of May 1995.
“(13) This section shall not apply to any member of the Niue
Public Service after the 9th day of June 1995.

New
I i

“(12) This section shall not apply to any member of the
Cook Islands Public Service or to any member of the Niue
Public Service after the 9th day of June 1995.

l |

“(14) This section shall not apply to any member of the
Tokelau Public Service after the 21st day of October 1995.”

(2) Section 50 of the principal Act shall expire with the close
of the 21st day of October 1995.

(8) This section shall come into force on the day on which
this Act receives the Royal assent.

7. Members of Cook Islands Public Service may elect to
become contributors under Part IIa—(1) Section 504 of the
principal Act is hereby amended by repealing subsection (4) (as
added by section 6 of the Government Superannuation Fund
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Amendment Act (No. 2) 1990), and substituting the following
subsections:

“(4) Part TIa of this Act shall apply in all respects to any
person who becomes a contributor to the Fund under this
section.

“(5) Notwithstanding any other provision of this section, no
person shall be entitled to make an election under subsection (1)
of this section after the (27th day of May 1995) 9th day of June 1995.”

(2) This section shall come into force on the {27th day of May
1995) 9th day of June 1995.”

8. Members of Niue Public Service and Tokelau Public
Service may elect to become contributors under Part
IIA—(1) Section 508 of the principal Act (as inserted by section
7 of the Government Superannuation Fund Amendment Act
(No. 2) 1990) shall be read,—

(a) In respect of a fy permanent officer of the Niue Public
Service, as if, on the 9th day of June 1995, subsection (4)
was repealed and the following subsection
substituted:

“(4) Part I1a of this Act shall apply in all respects to
any permanent officer of the Niue Public Service who
becomes a contributor to the Fund under this
section.”:

(b) In respect of any permanent officer of the Tokelau Public
Service, as if, on the 21st day of October 1995,
subsection (4) was repealed and the following
subsection substituted:

“(4) Part IIa of this Act shall apply in all respects to
any permanent officer of the Tokelau Public Service
who becomes a contributor to the Fund under this
section.”

(2) Section 508 of the principal Act (as so inserted) is hereby
amended by adding the following subsections:

“(5) Notwithstanding any other provision of this section, no
permanent officer of the Niue Public Service shall be entitled
to make an election under subsection (1) of this section after
the 9th day of June 1995.

“(6) Notwithstanding any other provision of this section, no
permanent officer of the Tokelau Public Service shall be
entitled to make an election under subsection (1) of this section
after the 21st day of October 1995.”

(8) This section shall come into force on the day on which
this Act receives the Royal assent.
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9. Value of benefits for house, board, or lodging may
be added to salary—(1) Section 58 of the principal Act is
hereby amended by repealing subsection (1).

(2) Section 58 (2) of the principal Act is hereby amended by
omitting the words “with the approval of the committee and
upon or subject to such conditions as the committee may
impose”, and substituting the words “with the approval of the
Superintendent and upon or subject to such conditions as the
Superintendent may impose”.

8) Section 58 (2) of the principal Act is hereby further
amended by omitting the words “as determined by the
committee”, and substituting the words “as determined by the
Superintendent”’.

4) Section 58 (3) of the pn'ncipal Act is hereby amended by
omitting the word “committee”, and substituting the word
“Superintendent”.

10. Computation of salaries of overseas
representatives and their officers—The principal Act is
hereby amended by repealing section 59, and substituting the
following section:

“59. Where any head of mission or head of post within the
meaning of the Foreign Affairs Act 1988, or any person
assigned or reassigned under section 6 of that Act to service
overseas, is a contributor to the Fund, his or her salary for the
Eurposes of this Part of this Act in respect of any period shall

e deemed to be such part of his or her total remuneration
(including any allowances and the value of any benefits) as is
determined f}r,om time to time by the Superintendent.”

11. Right to cease to be contributor under Part IIaA—
(1) Section 61r (1) of the principal Act (as substituted by section
9 of the Government Superannuation Fund Amendment Act
(No. 2) 1990) is hereby amended by repealing paragraph (b),
and substituting the following paragrapﬁ:

“(b) Elects, subject to regulations made under section 97 of this

Act, to leave the contributor’s contributions in the
Fund, and to receive—

“(i) A deferred pension ; or

“(ii) A deferred lump sum,—
in accordance with those regulations:”.

(2) Section 61r of the principal Act 1s hereby amended by
repealing subsection (2) (as so substituted).
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12. Right to cease to be contributor under Part ITIa—
The principal Act is hereby amended by inserting, after section
71y, the following section:

“T1ja. Any contributor under this Part of this Act may,
subject to regulations made under section 97 of this Act, elect to
cease to be a contributor to the Fund and—

“(a) To leave the contributor’s contributions in the Fund and

to receive—
“(i) A deferred pension; or
“(ii) A deferred lump sum,—
in accordance with those regulations; or

“(b) To receive a refund of the contributor’s contributions in

accordance with those regulations.”

13. Right to cease to be contributor under Part Va—
The principal Act is hereby amended by inserting, after section
810, the following section:

“8loa. Any contributor under this Part of this Act may,
subject to regulations made under section 97 of this Act, elect to
cease to be a contributor to the Judges Superannuation
Account and—

“(a) To leave the contributor’s contributions in the Account

and to receive—
“(i) A deferred pension; or
“(i)) A deferred lump sum,—
in accordance with those regulations; or

“(b) To receive a refund of the contributor’s contributions in

accordance with those regulations.”

14. Right to cease to be contributor under Part VI—
The principal Act is hereby amended by inserting, after section
86F, the following section:

“86rA. Any contributor under this Part of this Act may,
subject to regulations made under section 97 of this Act, elect to
cease to be a contributor to the Parliamentary Superannuation
Account and—

“(a) To leave the contributor’s contributions in the Account

and to receive—
“(i) A deferred pension; or
“(ii) A deferred lump sum,—
in accordance with those regulations; or

“(b) To receive a refund of the contributor’s contributions in

accordance with those regulations.”
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15. Right to cease to be contributor under Part VIaA—
The principal Act is hereby amended by inserting, after section
88, the following section:

“88HA. Any contributor under this Part of this Act may,
subject to regulations made under section 97 of this Act, elect to
cease to be a contributor to the Fund and—

“(a) To leave the contributor’s contributions in the Fund and

to receive—
“(i) A deferred pension; or
“(ii) A deferred lump sum,—
in accordance with those regulations; or

“(b) To receive a refund of the contributor’s contributions in

accordance with those regulations.”

16. New sections substituted—The principal Act is hereby
amended by repealing section 93 (as substituted by section 23
of the Government Superannuation Fund Amendment Act
(No 2) 1992) and section 94, and substituting the following
sections:

“93. Financial statements—(1) The Superintendent shall
ensure that financial statements for the Fund are prepared in
respect of each financial year.

“(2) The annual financial statements shall be prepared in
accordance with generally accepted accounting practice (as
defined in section 3 of the Financial Reporting Act 1993) and
shall include—

“(a) A statement of the financial position of the Fund at its

balance date:

“(b) An operating statement reflecting the revenues and

expenses of the Fund for the financial year:

“(c) A statement of cash flows reflecting cash flows of the

Fund for the financial year.

Cf. 1956, No. 47, s. 93; 1989, No. 44, s. 41 (1), (2); 1992,
No. 61, s. 23; 1992, No. 142, s. 31

“934. Audit—(1) The Superintendent shall, not later than
90 days after the end of the financial year, forward the annual
financial statements to the Audit Office.

“(2) The Audit Office shall issue an audit report within 30
days of receipt of the financial statements and return the
annual financial statements with audit report attached to the
Superintendent.
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“(8) For the purpose of issuing an audit report, the Audit
Office shall have and may exercise all such powers as it has
under Part II of the Public Finance Act 1977.

Cf. 1989, No. 44, ss. 38, 41 (3); 1992, No. 142, s. 31

“938. Annual report—(1) The Superintendent shall, as
soon as practicable a?ter the end of each financial year, supply
to the Minister a report on matters affecting the Fund during
that year, which report shall include—

“(a) The financial statements, together with the audit report
and management statement relating to those
financial statements; and

“(b) The names of, and any changes since the last annual
rcczlport in, the administration manager or
administration managers of the schemes; and

“(c) The name and address of the person to whom all
correspondence from the members should be sent.

“(2) A copy ofp each annual report shall be laid before the
House of Representatives by the Minister not later than 6
sitting days after the financial statements are returned by the
Audit Ofhice to the Superintendent.

“(3) Where the annual report has not been laid before the
House of Representatives within 8 weeks after the return of
the ﬁnanciaf statements by the Audit Office to the
Superintendent, the Minister shall—

‘(a) Cause the report to be published not later than 3 weeks

after the financial statements are returned by the
Audit Office to the Superintendent; and

“(b) Arrange for the publication in the Gazette of a notice

indicating that the report has been so published.
Cf. 1956, No. 47, s. 93; 1989, No. 10, s. 14; 1989, No. 44,
S. 444; 1994, No. 18, s. 40

“94. Actuarial examinations of Fund—(1) The
Government Actuary shall examine the financial position of
the Fund as at dates determined by the Minister, being dates
that are no more than 3 years apart.

“(2) The report in respect of each such examination shall—

“(a) Show the state of the Fund at the date as at which the

financial position of the Fund was examined, havin
regard to the prospective liabilities and assets of,
and the probable annual sums required by, the
Fund to provide benefits falling due within the
ensuing 3 years without affecting or having
recourse to the actuarial reserve appertaining to the
contributor’s contributions; and
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“(b) Be sent to the Superintendent not later than 9 months
after the date as at which the financial position of
the Fund was examined.

Struck Out

“(3) The Superintendent shall—
“(a) Send a copy of the report to the Minister; and

(b) Make a copy of the report available for inspection by
any contributor on request.
[ i

New
I I

“(3) The Superintendent shall send a copy of the report to
the Minister.

“(8a) Each contributor and each beneficiary shall have the
right, upon request to the Superintendent,—

“(a) To look at, at any reasonable time, a copy of the report:

“(b) To receive, upon payment of a reasonable fee, a copy of

the report.
L |

“(4) A copy of each report shall be laid before the House of
Representatives by the Minister not later than 6 sitting days
after receiving it.

“(5) Where the report has not been laid before the House of
Representatives within 3 weeks after the Minister receives it,
the Minister shall—

“(a) Cause the report to be published not later than 3 weeks

after receiving it; and

“(b) Arrange for the publication in the Gazette of a notice

indicating that the report has been so published.”

Cf. 1956, No. 47, s. 94; 1989, No. 10, s. 15; 1989, No. 44,
s. 444; 1994, No. 18, s. 40

17. New sections inserted—The pr‘incifal Act is hereby
amended by inserting, after section 95, the following sections:

“95a. Timing of transfer of employee contributions to
Fund—Every person who deducts contributions to the Fund
from remuneration or other money payable to another person,
or who otherwise receives contributions payable to the Fund
by any person, shall pay those contributions into the Fund at
such time or times as are reasonably specified by the
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Superintendent in a written notice to the person or in a notice
in the Gazette.

“95s. Interest payable on overdue amounts—Where a
person who is required to pay an amount into the Fund under
any provision of this Act fails to do so at the time required by
this Act, the person shall pay into the Fund on demand by the
Superintendent, in addition to that amount, interest on that
amount—

“(a) For the period from (that time) the time required by this
Act for payment (or the date of commencement of
this section, whichever is the later) until the time at
which the amount is paid into the Fund; and

“(b) At a rate from time to time determined by the Minister
for the purposes of this section by notice in the
Gazette.

“95c. Recovery of debts—Every amount payable by a
person into the Fund under any provision of this Act shall
constitute a debt due by the person to the Superintendent,
and—

“(a) May be recovered accordingly by the Superintendent;

and

“(b) Following such recovery, shall be paid into the Fund.

“95p. Information to be provided by controlling
authorities—(1) Every controlling authority in relation to a
contributor shall ensure that there is provided to the
administration manager of the scheme concerned, at such
time or times as are reasonably specified by the administration
manager, such information as that manager may reasonably
require of that authority for the purpose of administering this
Act in relation to that contributor.

“(2) An administration manager shall not require a
controlling authority to provide information under this section
unless the manager has first consulted the authority about the
requirement.

‘(8) Every requirement under this section shall be set out in
a written notice to the controlling authority concerned or in a
notice in the Gazette.”

18. Regulations—The principal Act is hereby amended by
repealing section 97 (as amended by section 11 of the
Regulations (Disallowance) Act 1989 and section 13 of the
Government Superannuation Fund Amendment Act (No. 2)
1990), and substituting the following section:
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“97. The Governor-General may from time to time, by
Order in Council, make regulations for all or any of the
following purposes:

“(a) Prescribing powers which the Minister may under section
190 of this Act authorise the Superintendent or a
person appointed under section 19 or section 19a of this
Act to exercise for the purpose of managing the
administration of any or all of the schemes or the
administration or investment of any or all of the
Fund:

Struck Out
r 1

“(b) For the purposes of all or any of sections 28 (1) (b), 61r (1} (b),
T4a, 8104, 86FA, and 88HA of this Act:

“(c) Providing for such other matters as are contemplated by
or necessary for giving full effect to the provisions
of this Act and for its due administration.

“(2) Without limiting the generality of paragraph (b) of subsection

(1} of this section, any such regulations may prescribe—

“(a) Terms and conditions in relation to any election under
any of the sections referred to in that paragraph:

“(b) Requirements relating to the contributors who are
eligible to make any such election, such as a
requirement that the contributor has been accepted
for membership of another scheme:

“(c) Restrictions on the period during which any such
election may be made:

“(d) The way in which any deferred benefit or deferred
lump sum or refund is to be determined.”

L 1

New
[ 1
“(b) Prescribing, for the purposes of all or any of sections 28
(1) (b), 61r (1) (b}, 714A, 8104, 86FA, and 88HA of this Act,—
“(i) Terms and conditions in relation to any
election under any of those sections:
“(i1) Reqhuirernents relating to the contributors
who are eligible to make any such election, such as
a requirement that the contributor has been
accepted for membership of another scheme:
“(uii) Restrictions on the period during which any
such election may be made:
L ]
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New

1
“(iv) The way in which any deferred benefit or
deferred lump sum or refund is to be determined:

“(c) Prescribing money that may be lawfully payable into the
Fund under section 14 (d) of this Act:

“(d) Prescribing money that may be lawfully payable out of
the Fund under section 15 (b} of this Act:

“(e) Prescribing requirements in relation to the making of
any election or application, or the giving of any
notice, under this Act, including the evidence
required in support of any election, application, or
notice:

“(f) Prescribing requirements in relation to the supply by
contributors or beneficiaries of such information as
may reasonablﬁ be required for the purpose of
administering this Act:

“(g) Prescribing the manner in which contributions are to be
computed in the case of contributors whose
salary—

“(i) Is computed at an hourly or daily rate; and

“(ii) Does not include payment for the time
during which the contributor is not actually
employed:

“(h) Prescribing the persons, or class of persons, who may
make deductions from the salaries of contributors
for payment into the Fund, and the time at which
deductions shall cease in respect of contributors
who retire, die, or cease to be contributors:

“(i) Providing for such other matters as are contemplated by
or necessary for giving full effect to the provisions
of this Act and for its due administration.”

|

19. Technical amendments to principal Act—(1) The

principal Act is hereby amended in the manner indicated in
the Second Schedule to this Act.

(2) This section shall come into force on the day on which
this Act receives the Royal assent.

20. Amendment to Government Superannuation Fund
Amendment Act 1972—(1)Section 6 of the Government
Superannuation Fund Amendment Act 1972 is hereby
amended by repealing subsection (6).
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(2) This section shall be deemed to have come into force on
the 1st day of April 1988.

PART 11
GENERAL PROVISIONS

Transitional Provisions Relating to Restructuring of Board and
Management of Fund and Schemes

New
| 1
20A. Interpretation—In this Part of this Act, unless the
context otherwise requires,—

“Board” means the Government Superannuation Board
as constituted immediately before the
commencement of this section:

“Instrument” includes—

(a) Any instrument (other than this Act) of any
form or kind that creates, evidences, modifies, or
extinguishes rights, interests, or liabilities or would
do so if it, or a copy of it, were lodged, filed, or
registered under any enactment:

b) Any judgment, order, or process of a court:

“Liabilities” means liabilities, debts, charges, duties, and
obligations of every description (whether present or
future, actual or contingent, and whether payable or
to be observed or performed in New Zealand or
elsewhere):

“Property” means property of every kind, whether
tangible or intangible, real or personal, corporeal or
incorporeal, and includes, without limiting the
generality of the foregoing,—

(a) Choses in action and money:

(b) Goodwill:

(c) Rights, interests, and claims of every kind in or
to progerty, whether arising from, accruing under,
created or evidenced by, or the subject of, an
instrument or otherwise, and whether liquidated or
unliquidated, actual, contingent, or prospective.

Cf. 1986, No. 129, s. 2; 1990, No. 126, s. 2
1 |

21. .Interim management of schemes—The
Sup@nntendent shall be deemed to have been appointed by the
Minister under section 19 of the principal Act to manage the
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administration of the schemes until the Minister terminates
that ?pointment by 3 months’ notice in writing or until the
80th day of June 1996, whichever is the earlier.

22. Interim management of investment of Fund—The
Superintendent shall be deemed to have been appointed by the
Minister under section 19 of the principal Act to manage the
investment of the Fund until the Minister terminates that
appointment by 3 months’ notice in writing or until the 30th
day of June 1996, whichever is the earlier.

23. Interim custodian of assets of Fund—The
Superintendent shall be deemed to have been appointed by the
Minister under section 18a of the principal Act to act as
custodian of the Fund until the Minister terminates that
appointment by 3 months’ notice in writing or until the 30th
day of June 1996, whichever is the earlier.

24. Vesting of property and liabilities of Board—

Struck Out
I 1
(1) Without limiting section 19 or section 19a of the principal Act,
on the commencement of this Act, the property and lLabilities
of the Board shall, by virtue of this Act, vest in the
Superintendent.
L I

New

I 1
(1) Without limiting section 19 or section 194 of the principal Act,
on the 1st day of October 1995, the property and liaEilities of the
Board shall, by virtue of this Act, vest in the Superintendent
and be deemed to be held by the Superintendent.
L |

(2) This section shall have effect notwithstanding any other
enactment or rule of law or agreement.

New
| |

24A. Registers—(1) No Registrar of Deeds or District Land
Registrar or any other person charged with the keeping of any
books or registers shall be obliged solely by reason of the
foregoing provisions of this Act to change the name of the
| |
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New
I 1
Board to the Superintendent in those books or registers or in
any document.

(2) The presentation to any registrar or other person of any
instrument, whether or not comprising an instrument of
transfer,—

(a) Executed or purporting to be executed by the

Superintendent; and

(b) Relating to any property held immediately before the 1st

day of October 1995 by the Board; and

(c) Containing a recital that the property has vested in the

Superintendent by virtue of the provisions of this
Act,—
shall, in the absence of evidence to the contrary, be sufficient
proof that the property is vested in the Superintendent.
Cf. 1986, No. 129, s. 11; 1990, No. 126, s. 33
l I

25. Assets held in Superintendent’s name—All assets of
the Fund held by the Superintendent shall be held in the name
“The Superintendent of the Government Superannuation
Fund”.

26. Certain matters not affected by restructuring—
(Nothing effected or authorised by this Act) Nothing effected or
authorised by any provision of this Act in relation to the
restructuring of the Board or the restructuring of the
management of the Fund or the schemes—

(a) Shall be regarded as placing the Crown or the Board (or
any member of the Board) or any other person in
breach of, or default under, any contract, or in
breach of trust, or in breach of confidence, or as
otherwise making any of them guilty of a civil wrong;
or

(b) Shall be regarded as giving rise to any cause of action
against the Crown or the Board or any member of
the Board; or

(c) Shall be regarded as giving rise to a right for any person
to—

(i) Terminate or cancel or modify a contract or
agreement; or

(ii) Enforce or accelerate the performance of an
obligation; or

5
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(iii) Require the performance of an obligation not

otherwise arising for performance; or

(d) Shall be regarded as placing the Crown or the Board (or
any member of the Board) or any other person in
breach of any enactment or rule of law or
contractual provision prohibiting, restricting, or
regulating the assignment or transfer or issue of any
property or the disclosure of any information; or

(e) Shall release any surety wholly or in part from all or any
obligation; or

(f) Shall invalidate or discharge any contract or (surety)
security.

Cf. 1990, No. 126, s. 23

27. Taxes and duties—For the purposes of the Acts
specified in the First Schedule to the Inland Revenue
Department Act 1974 and any other enactment that imposes
or provides for the collection of a tax, duty, levy, or other
charge, every person appointed as the custodian shall be
treated as if the person were—

(@) A trustee substituted for the Board (as constituted
immediately before the commencement of this
section) or the previous custodian, as the case may
be, as trustee of the Fund:

(b) The same person as the Board (as so constituted).

Consequential Amendments

28. Consequential amendments to nprincipa.l Act—The
principal Act is hereby consequentia y amended in the
manner indicated in the Third Schedule to this Act.

29. Consequential amendments to other Acts—The
enactments specified in the Fourth Schedule to this Act are
hereby consequentially amended in the manner indicated in
that Schedule.

30. Amendments to Higher Salaries Commission Act
1977—(1) Section 12 (1) of the Higher Salaries Commission Act
1977 is hereby amended by repealing paragraph (ba), and
substituting the following paragraph:

“(ba) To consider and make determinations with respect to
the superannuation rights and obligations of those
members of the House of Representatives who are
not contributors under Part VI of the Government
Superannuation Fund Act 1956:”.
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(2) Section 128 (2) of the Higher Salaries Commission Act
1977 is hereby amended by repealing paragraph (b), and
substituting the following paragraph:

“(b) The superannuation rights and obligations of those
judicial officers specified in subsection (1) of this
section who are not contributors under Part IV or
Part V or Part Va of the Government
Superannuation Fund Act 1956:”.

31. References to Board in enactments and
instruments—Unless the context otherwise requires, every
reference in any enactment (other than this Act) or in an
regulation, order, or notice made or given under any suc
enactment, or in any instrument to the Board shall be read and
construed as a reference to the Superintendent.

5
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SCHEDULES
FIRST SCHEDULE Clause 3 (2}
NEW THIRD SCHEDULE ADDED TO PRINCIPAL ACT
“THIRD SCHEDULE Section 12D

“FURTHER PROVISIONS RELATING TO BOARD

1. Absent members—(1) The Minister may at any time appoint any
person to act for any member of the Board at any meeting or meetings in
the event of that member’s absence.

(2) While any person is attending any meeting of the Board pursuant to
this section, that person shall be deemed for all purposes to be a member of
the Board, and the fact that any person so attends shall be sufficient
evidence of that person’s authority to do so.

2. Acts not invalidated because of vacancy, etc.—No act or
proceeding of the Board, or of any person acting as a member of the Board,
shall be invalidated because—

(a) There was a vacancy in the membership of the Board; or

(b) It is subsequently discovered, in relation to a person acting as a

member of the Board, that—
(i) There was a defect in the appointment of that person; or
(ii) That person was incapable of being a member of the Board;
or
(iii) That person had ceased to be a member of the Board.

3. Fees and travelling allowances—(1) The Board is hereby declared to
be a statutory Board within the meaning of the Fees and Travelling
Allowances Act 1951.

(2) The members of the Board may be paid fees and allowances and
travelling allowances and expenses In accordance with the Fees and
Travelling Allowances Act 1951, and the provisions of that Act shall apply
accordingly.

4. Meetings of Board—(1) The Board shall meet for the conduct of its
business at such times and places as it considers necessary.

(2) The quorum for a meeting of the Board shall be 3 members of the
Board.

(3) The Board shall decide every question before it at a meeting by a
majority of members.

4) The Chairperson shall preside at every meeting of the Board at which
he or she is present. If the Chairperson is not present at a meeting the
members present shall appoint one of them to preside at that meeting.

(5) A resolution signed, or assented to by letter, facsimile transmission,
telex, or other method of communication, by not less than 3 members shall
have the same effect as a resolution duly passed at a meeting of the Board.

{6) Subject to the provisions of this Act, the Board shall determine its own
procedure.

5. Provision of assistance to the Board—The Minister shall ensure
that the Board is provided with such secretarial, legal, and other services as
may be necessary to enable the Board to carry out its function and exercise
its powers.
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FIRST SCHEDULE—continued
NEwW THIRD SCHEDULE ADDED TO PRINCIPAL ACT—continued
“THIRD SCHEDULE—continued

“FURTHER PROVISIONS RELATING TO BOARD—continued

6. Protection of members—No member of the Board who does any act
in pursuance or intended pursuance of the function of the Board shall be
under any civil or criminal liability in respect of the act, whether on the
ground of want of jurisdiction, or mistake of law or fact, or on any other
ground, unless he or she has acted in bad faith.”

Section 19 SECOND SCHEDULE
TECHNICAL AMENDMENTS TO PRINCIPAL ACT

Section Amendment

Section 604 (3)(b) ... | By omitting from subpara aphs (i) and (i)
the wor§ “additional” %T om each place
where it occurs.

Section 61r (6) (b) ... | By omitting from subpara aphs (i) and (i)
the wor§ “additional” from each place
where it occurs.

Section 61T (2) ... | By omitting the expression “42 (except
subsections (1} and (2))”, and substituting
the expression “42 (except
subsection (2))”.

Section 71r{2)(d) ... | By omitting from subparagraphs (i) and (i)
the word “additional” gom each place

where it occurs.

Section 88j(2) (d) ... | By omitting from subparagraphs (i) and (ii)
y g % §r P

the word “additional” from each place
where it occurs.

Section 88m (2) ... | By omitting the expression ‘42 (except
subsections (1) and (2))”, and substituting
the expression “42 {except
subsection (2))”.

Section 88w (2) (d) ... | By omitting from subpara aphs (i) and (i)
the wor§ “additional” %rIom each place
where it occurs.

Section 88z(2) ... ... | By omitting the expression “42 (except
subsections (1) and (2))”, and substituting
the expression “42 {except

subsection (2))”.
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THIRD SCHEDULE Section 28
CONSEQUENTIAL AMENDMENTS TO PRINCIPAL ACT
PART I
References to “Superintendent” substituted for references to “Board”

Sections 2 (1) (deﬁmtlons of terms “child”, “contributory service”, and
“spouse”), 2(2), 22( ), 2 ( ), 2 ( ), 284 (5), 234 (6), 24( ), 25, 26 (5), 26 (6
27, 29 (3), 30 (2), 30 (3), 30 (4), 30 (6)(b), 32, 33() ( A), 83(3), 35(1c
85 (3)(d), 85(7), 85(8), 8 () 6 (2), 35(2A) 6 (4), 36 (5), 37 (1),

, 40 (3), 40() 0(7) (b), 40(8), 40 (9), 4 ( 1), 41(
)43() ()4445()()() 5(6) (b), 47 (2), 4

8 (8), 48(5), 48 (6), 48 (12), 50 (6), 504 (1), 508 (

, 52a(5), 524 (6), 53, 54(1), 55, 58 (4), 60a (

, 6lc(4), 6lp, 61E(4), 61H, 611((2), 61k (4), 6

(7) (b), 61L(8) (b), 61 (2), 61q (5), 61q(6), 61s (1) (c

634 (3), 634a(4), 638(4), 638 (6)( 5(8
)

6) (b), 64(2), 65(2), 6
9), 66a, 67 (4, 67 (5), 68 (1),
7

3) (a),

68 (4), 68 (5), 68 (6), 68 (7

0(5), 71c(2)(d), 71c(2)(e

) 71n(2),

), 71k (1) (b),

(@), 71 (2), 71q (8),

(5), 810 (2), 810 (4), 810 (5), 81 (1) (b), 81¢

84c (1), 84c (8), 84c (4), 84c (5), 86k (3), 86E (6), 86E (7),
88+ (6), 88k (2), 88 (3), 88k (5), 881, 887 (3), 8

(1), 9

81 (5), 8
88y, 89 (1), 89 (2), 89E, 904, 91 (6), 91 (7), 918 (3).

6 ( 5)

» 69 (18), 69(2), 70(3), 70(
), 71e(1), 71e(8), 710(3),
6), 711(8), 715(1), 715(2),
1), 710(2), 710 (3), 710 (4)

),

11(8), 71a(4), 71
1k (8), 71m(6), 71m
T1q (4), 71 (5), 71r
) (c), 838 (5), 84a
B (4), 88F(3), 88F
(2), 88x(3), 88x

7111(1 7
715 (3 )(b), 7
) 7 1
(5 )

(1
88
8x
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THIRD SCHEDULE—continued

CONSEQUENTIAL AMENDMENTS TO PRINCIPAL ACT—continued

PART I

Other Consequential Amendments

Section

Consequential Amendment

Section 28

Section 34
Section 61a

Section 61r

Section 71 (3)

Section 718

By omitting from subsection (4) (as
substitute by section 5 of the
Government Superannuation Fund
Amendment Act (No. 2} 1990} the words
“payment shall be made”, and
substituting the words “, if the
contributor elected to take a refund, that
refund shall be paid”.

By adding, as subsection (5), the following
subsection:

“(5) Notwithstanding anything to the
contrary in this Act, nothing in this Part
of this Act shall apply in respect of any
period of Government service after the
effective date of an election under
subsection (1) (b} of this section.”

By repealing this section.

By repealing subsection (1) (as substituted
by section 2(1) of the Government
Superannuation Fund Amendment Act
(No. 2) 1991).

By omitting from subsection (4) (as
substitute by section 9 of the
Government Superannuation Fund
Amendment Act (No. 2} 1990) the words
“any payment shall be made”, and
substituting the words *, if the
contributor elected to take a refund, that
refund shall be paid”.

By inserting, after subsection (4), the
following subsection:

“(4a) Notwithstanding anything to the
contrary in this Act, nothing in this Part
of this Act shall apply in respect of any
period of Government service after the
effective date of an election under
subsection (1} (b} of this section.”

By omitting the words “Government
Superannuation Board, in its discretion,”,
and substituting the words
“Superintendent, in his or her discre-
tion,”.

By adding the following subsection:

“(4) Notwithstanding anything to the
contrary in this Act, nothing in this Part
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THIRD SCHEDULE—-continued
CONSEQUENTIAL AMENDMENTS TO PRINCIPAL ACT—continued

PART II—continued

Other Consequential Amendments—continued

Section

Consequential Amendment

Section 718—continued

Section 818

Section 81xa

Section 82a

Section 88a

of this Act shall apply in respect of any

period of service as a member of the

regular forces after the effective date of

an election under section 71Ja of this Act.”
By adding the following subsection:

“(6) Notwithstanding anything to the
contrary in this Act, nothing in this Part
of this Act shall apply in respect of any
period of judicial service after the
effective date of an election under section
810a of this Act.”

By adding, as subsection (2), the following
subsection:

“(2) Notwithstanding anything to the
contrary in this Act, nothing in
this Part or Part Va of this Act
shall apply in respect of any
period of service as a Master
after the effective date of an
election under section 810a of this
Act.”

By adding the following subsection:

“(8) Notwithstanding anything to the
contrary in this Act, nothing in this Part
of this Act shall apply in respect of any
period of service as a member after the
effective date of an election under section
86Fa of this Act.”

By adding the following subsection:

“(8) Notwithstanding anything to the
contrary in this Act, nothing in this Part
of this Act shall apply in respect of any
period of service as a member of the
Police after the effective date of an
election under section 88HA of this Act.”
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THIRD SCHEDULE—continued
CONSEQUENTIAL AMENDMENTS TO PRINCIPAL ACT—continued
PART Il—continued

Other Consequential Amendments—continued

Section Consequential Amendment

Section 95 (as substituted by | By omittm%) from subsection (2) the words

section 11(1) of the “as may Eroved bgr the Board”, and
Government Superannua- substituting the wor “as may be
tion Fund Amendment reasonably specified by the

Act (No. 2) 1990 and Superintendent”.

amended by section 3 of | By repealing subsection (3).
the Government Superan-
nuation Fund Amendment
Act (No. 2) 1991 and
section 42 of the Public
Finance Amendment Act

1992)

Section 95 (as enacted by By orruttmg from subsection (1) the words
section 12 of the Govern- ‘as may be specified by the Board”, and
ment Superannuation substituting the words “as may be
Fund Amendment Act reasonably specxﬁed by the

(No. 2) 1990 and amended Superintendent”.

by section 4 of the | By repealing subsection (4).
Government Superannua-
tion Fund Amendment
Act (No. 2) 1991 and
section 42 of the Public
Finance Amendment Act
1992)

PART III

CONSEQUENTIAL AMENDMENTS TO GOVERNMENT SUPERANNUATION FUND
AMENDMENT AcCT 1969

References to “Superintendent” substituted for references to “Board”
Sections 2 (3), 2 (4), 2 (6), 2(7), 10 (b), 11
PART IV

CONSEQUENTIAL AMENDMENTS TO GOVERNMENT SUPERANNUATION FUND
AMENDMENT ACT 1970

References to “Superintendent” substituted for references to “Board”
Sections 15, 17 (4)
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FOURTH SCHEDULE
ENACTMENTS AMENDED Section 29

Title of Act

Amendment

1947, No. 16—The District
Courts Act 1947 (RS.
Vol. 28, p. 57)

1957, No. 87—The Sum-
mary Proceedings Act
(RS Vol. 9, p. 583

1958, No. 109—The Police
Act 1958 (R.S. Vol. 26,
p. 669)

By repealing paragralp ( ) of the definition
of the term “emp (()iylng department” in
section  84L, substituting  the
following paragraph:

“(b)In relation to a person to whom
any retiring allowance or
pension or other payment of a
similar nature is payable—

“(i) Out of the Government
Superannuation  Fund, the
SuPermtendent:

(i) Out of the National
Provident Fund, the Board of
Trustees of the National
Provident Fund:”.

By repealing paragraf) (b b) of the deﬁnition
of the term “employing department” in
section 1063 (as substituted by section 14
of the Surnmary Proceedings
Amendment Act 1987), and substituting
the following paragraph:

“(b)In relation to a person to whom
any retiring allowance or
pension or other payment of a
similar nature is payable—

“(i) Out of the Government
Superannuation  Fund, the
SuPermtendent:

(i) Out of the National
Provident Fund, the Board of
Trustees of the National
Provident Fund:”

By omimn% from section 28(5A)( ) (as
inserted by section 5(2) of the Police
Amendment Act 1992} the words

“Government Superannuation Board”,
and substitutin the words
“Superintendent of the Government
Superannuation Fund”.

By on'uttmg from section 28a (1) the words
“Government Superannuation Board”,
and substitutin the words
“Superintendent of the Government
Superannuation Fund”.

By omitting from section 28c(1a)(a) (as
inserted %)y section 8 (2) of the Police
Amendment Act 1992) the words
“Government Superannuation Board”,
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FOURTH SCHEDULE—continued
ENACTMENTS AMENDED—continued

Title of Act Amendment
1958, No. 109—The Police and substitutin the words
Act 1958 (R.S. Vol 26, “Superintendent of the Government

p. 669)—continued

1959, No. 85—The Govern-
ment Superannuation
Fund Amendment Act
1959

1961, No. 120—The Finance
Act 1961 (R.S. Vol 2,
p. 520)

1962, No. 130—The Govern

ment Superannuation
Fund Amendment Act
1962

1966, No. 38—The Niue Act
1966

1969, No. 52—The Adminis-
tration Act 1969 (R.S.
Vol. 19, p. 1)

Superannuation Fund”.

By omittini from section 28p(1a)(a) (as
inserted by section 9(2) of the Police
Amendment Act 1992) the words
“Government Superannuation Board”,
and substitutin the words
“Superintendent of the Government
Superannuation Fund”.

By repealing sections 3 and 4.

By omitting from section 9(5) the words
“the Government Superannuation Board
may allow in that behalf, such sum as the
Board may fix”’, and substituting the
words “the Superintendent of the
Government Superannuation Fund may
allow in that behalf, such sum as the
Superintendent may fix”.

By repealing section 3.

By omitting from section 670 (5) the words
“the Government Superannuation Board
determines, such sum as the Board
fixes”, and substituting the words “the
Superintendent of the Government
Superannuation Fund determines, such
sum as the Superintendent fixes”.

By omitting from the definition of the term
“trustees of a superannuation fund” in
section 65 (1) the words “and includes
the Government Superannuation Fund
Board and the National Provident Fund
Board”, and substituting the words “and
includes the Superintendent of the
Government Superannuation Fund and
the Board of Trustees of the National
Provident Fund”.
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FOURTH SCHEDULE—continued

ENACTMENTS AMENDED—continued

Title of Act

Amendment

New

|

1975, No.
Ombudsmen Act
(R.S. Vol. 21, p. 657)

9—The
1975

]
By omitting from Part II of the First
Schedule the item relating to the
Government Superannuation Board, and
substituting the following item:
“The Government Superannuation
Appeals Board.”

1976, No. 30—The Govemn-
ment Superannuation
Fund Amendment Act
1976

1976, No. 65—The Income
Tax Act 1976 (RS.
Vol. 29-1 and 29-2)

1986, No. 132—The Govern-
ment Superannuation
Fund Amendment Act
1986

1988, No. 119—The Trustee
Amendment Act 1988

1989, No. 44—The Public
Finance Act 1989

By repealing section 4.

By repealing section 232t (as inserted by
section 17 of the Income Tax
Amendment Act 1989}, and substituting
the following section:

“282e. Government  Superannua-
tion Fund—Income tax shall be payable
in respect of the Government
Superannuation Fund in the same
manner in all respects as if the Fund
were a superannuation scheme that is a
trust, and the custodian from time to
time appointed under section 194 (1} of the
Government Superannuation Fund Act
1956 were the trustee of that scheme.”

By repealing section 5.

By repealing so much of the Third Schedule

as relates to the Superannuation
Regulations 1957 and the
Superannuation ~ Regulations 1957,

Amendment No. 3.

By repealing so much of the First Schedule
as relates to section 16 of the
Government Superannuation Fund Act
1956.

By omitting from the Fourth Schedule the
item relating to the Government
Superannuation Board.
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FOURTH SCHEDULE—continued
ENACTMENTS AMENDED—continued

Title of Act

Amendment

1989, No. 143—The Regula-
tions (Disallowance) Act
1989

1990, No. 77-—The Govern:

ment Superannuation
Fund Amendment Act
(No. 2) 1990

1991, No. 142—The Chid
Support Act 1991

1992, No. 61—The Govern:
ment Superannuation
Fund Amendment Act
(No. 2) 1992

By repealing so much of the Schedule as
relates to the Government
Superannuation Fund Act 1956.

By repealing sections 6 and 13.

By repealing section 186(1)(b), and
substituting the following paragraph:
“(b) In relation to a person to whom
any retiring allowance or
pension or other payment of a
similar nature is payable—

“@i) Out of the Government
Superannuation Fund, the
SuPerintendent:

‘) Out of the National
Provident Fund, the Board of
Trustees of the National
Provident Fund:”.

By repealing sections 2 (1), 3, and 23.
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