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A BILL INTITULED

AN AcT to make better Provision for the Maintenance and

Management of tile Government Railways in New Zealand, and
for the construction of sneh Railways in certain cases.

BE IT ENACTED by the General Assembly of New Zealand in 5
Parliament assembled,. and by the authority of the Barney as follows :-

1. The Short Title of this Act is " The Government Railways
Act, 1887."

2. In this Act, unless inconsistent with the context,-
"Commissioners" means the Railway Commissioners appointed 10

under this Aet, and " Commissioner " means one of such
Commissioners, and includes a Deputy-Commissioner when
in office:

" Employd " means and includes any person appointed to or
employed in the railway service as hereinafter defined : 15

i ' Minister " means the Minister for Public Works appointed
from time to time under " The Public Works Act, 1882 : "

" Prescribed" means prescribed by regulations or by-laws made
or in force under this Act :

" Railway " and " railways " means any railway or railways 20
by this Act vested in the Commissioners, and includes any
addition to or reconstruction of any such railway or any
new railway which may hereafter be vested in or con-
structed by the Commissioners under this Act:

" Railway service " means any appointment or employment, 25
permanent or temporary, under the Commissioners by
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virtue of this Act, in respect of the railways or any rail.
way, or in any branch of such service :

u Resident Magistrate " includes two or more Justices of the
Peace.

5 3. So much only of this Act as empowers the Governor in When Act comes
Council to appoint Railway Commissioners, declares their tenure of into force.

office, and provides their salaries shall come into force on the passing
of the Act.

The whole Act shall be and come into force on a day to be
10 proclaimed by the Governor and published in the Gazette, which day

shall, except as before provided, for all purposes be deemed to be
" the commencement of this Act."

4. The remaining provisions of this Act are arranged in the Divisions of Act,
following order, namely,-

15 PART I.-The Railway Commissioners.
PART II.-Powers, Duties, &6., of Commissioners.
]PART III.-The Railway Service.
PART IV.-Investigation of Accidents, and General.

PART I.

THE RAILWAY COMMISSIONERS.20

5. There shall be three Commissioners to carry this Act into constitution of
effect, who shall be a body corporate by the name " The New

Commissioneri.

Zealand Railway Commissioners," and by that name shall have
perpetual succession and a common seal, and be capable in law of

25 suing and being sued, and, subject to the provisions hereinafter con-
tained, shall have power to take, purchase, sell, lease, and hold lands,
tenements, and hereditaments, goods, chattels, and other property for
the purposes of this Act.

All Courts, Judges, and persons acting judicially shall take judicial
30 notice of the common seal of the Commissioners affixed to any docu-

ment or notice, and shall presume that such seal was duly affixed.
6. (1.) The Governor in Council shall, as soon as conveniently Appointment of

may be after the passing of this Act, appoint three persons to be
Commissioners.

Commissioners for the purposes of this Act, who, subject to the
35 provisions hereinafter contained, shall each hold office for a term of

./Zve years.
(2.) On the occurrence of any extraordinary vacancy in the

office of & Commissioner, the Governor in Council shall appoint a
person to the vacant office, whose term of office shall be for his

40 predecessor's unexpired term of office.
All persons appointed under the authority of this section shall,

at the expiration of their respective terms of office, be eligible for
reappointment for a term to be then fixed by the Governor in Council
not exceeding »e years.

45 (3.) In case of the illness, suspension, or absence of any Com-
missioner, the Governor in Council may appoint some person to act as
the deputy of such Commissioner during such illness, suspension, or
absence ; and every person so appointed shall, while so acting, have
all the powers and perform all the duties of such Commissioner, and
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shall be paid such salary, not exceeding that paid to the Com-
missioner to whom he is such deputy, as shall be fixed by the
Governor in Council at the time of his appointment.

7. Every Commissioner shall hold his office during good
behaviour. 5

(1.) A Commissioner may be removed for misbehaviour :-
(a.) When the General Assembly is sitting,-

By a recommendation of the Governor to that effect, which
shall first have been laid before both Houses of the

General Assembly, and have been affirmed by a resolution 10
of each House : Provided that, if such recommendation
shall be laid before the General Assembly and no action
shall have been taken thereon by each House, such recom-
mendation shall remain in abeyance till the next session;
and, in the meantime, shall be deemed a suspension under 15
the next succeeding paragraph (b) of this subsection :

(b.) When the General Assembly is not sitting,-
By a writing under the hand of the Governor addressed to

the- Minister and suspending such Commissioner from his
office for misbehaviour : Provided that a full statement of 20

the cause of such suspension shall be laid by the Minister
before both Houses of the General Assembly within seven
days after the commencement of the next session thereof.
And, if an address of both Houses shall not, within
forty days from tlie commencement of such session, 25
be presented to the Governor praying for the restoration
of such Commissioner to his office, the Governor may
confirm such suspension and declare the office of such
Commissioner vacant as from the date of such suspension,
and such Commissioner shall have no claim to any salary 30
after the date of such suspension; but if such address be
so presented, such Commissioner shall be restored accord-
ingly, and he shall receive his salary for the period of such
suspension.

(2.) A Commissioner shall be deemed to have vacated his office,- 35
(a.) If he shall engage, during his term of office, in any

employment outside the duties of his office :
(b.) If he shall become bankrupt, or apply to take the benefit

of any Act now or hereafter to be in force for the relief of
bankrupts, or shall compound with his creditors, or make 40
an assignment of his salary for their benet:

(c.) If he shall absent himself from duty for a period of fourteen
consecutive days, except on leave granted by the Governor
(which leave he is hereby authorised to grant), or shall
become incapable of performing his duties : 45

(d.) If he shall become in any way concerned or interested in
any contract or agreement made by or on behalf of the
Commissioners ; or shall in anywise participate or claim
to be entitled to participate in the profit thereof, or in any
benefit or emolument arising therefrom. 50

8. One of such three Commissioners shall be appointed by the
Governor in Council as Chief Commissioner, and, on the occurrencq
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of any vacancy in the office of Chief Commissioner, the Governor
shall appoint a person to f.11 that office.

9. The Commissioners shall receive the following salaries,

5

Salaries and allow.

ances of Commis-viz:-
sioners.

5 (1.) The Chief Commissioner, a salary not exceeding fifteen
hundred pounds per annum:

(2.) Each of the other Commissioners, a salary not exceeding
one thousand pounds per annum.

All such salaries, and the salary of any Deputy Commissioner
10 during the term of his oftice, shall without further appropriation be

paid out of the Consolidated Fund.
Each Commissioner shall be allowed such reasonable travelling-

expenses as shall be actually incurred by him in the discharge of his
official duties.

15 10. For the conduct of business any two Commissioners shall Quorum.
be a quorum, and, subject to the enactment next following, shall have
all the powers and authorities by this Act vested in the Commis-
sioners.

Clam,88 ETased.

11. If, at any meeting at which two Commissioners only are
present, such Commissioners shall differ in opinion upon any matter,
the determination of such matter shall be postponed until all the
Commissioners are present.

New cla'use.

11. (1.) The Chief Coinmissioner shall be Chairman at meetings Conduct of
of the Commissioners ; but if he be not present at any meeting, the meetings.

Commissioner who is with respect to date of appointment the senior
shall take the chair and preside at such meeting.

(2.) The Commissioner presiding at a meeting of the Commis-
sioners shall, in the event of an equal division of votes at such meet-
ing, have a second or casting vote.

(3.) If the Chief Commissioner differ from the other two Com-
missioners with respect to any matter before the Commissioners
for their decision and determination, such matter shall be deferred for
not less than twenty-four hours, when it shall be again brought
forward ; and, in the event of the Chief Commissioner again differing
from the other two Commissioners, such matter of difference shall be
determined according to the deliberate judgment of the Chief Com-
missioner irrespective of the opinion of the other two Commissioners ;
and he shall in all such cases enter upon the minutes of the proceed-
ings of the Commissioners his reasons, at length, for deciding such
matter in opposition to the other two Commissioners, and shall
forward to the Minister a true copy of such minute.

12. No act or proceeding of the Commissioners shall be iii- Acts of Commis-
validated or prejudiced by reason only of the fact that at the time sioners not invali-

dated by vacancy.

when such proceeding or act was taken, done, or commenced there
was a vacancy in the office of any one Commissioner.

13. The Commissioners shall keep minutes of their proceedings Minutes of pro-
in such manner and form as the Governor in Council shall from time ceedings.

to time direct.

169
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14. If any Commissioner shall become in any way concerned or
interested in any contract or agreement made by or on behalf of the
Commissioners, or shall in anywise participate or claim to be entitled
to participate in the profit thereof or in any benefit or emolument
arising therefrom, he shall be guilty of a misdemeanour, and be liable,
at the discretion of the Court, to a penalty not exceedingltve hundred 5
pounds, or to imprisonment for any term not exceeding three years, or
to both such punishments; and he shall also be deemed to have
vacated his office as such Commissioner.

10

PART II.

POWERS, DUTIES, ETC., OF THE COMMISSIONERS.

General powers and 15. The general powers and duties of the Commissioners for the
duties of Commis-

sioners. purposes of this Part of this Act shall be,- 15
(1.) The management, working, and maintenance of all railways

in New Zealand now vested in or worked by or on behalf
of Her Majesty, and also the management, working, and
maintenance of all such railways as may hereafter be con-
structed or purchased by or on behalf of Her Majesty in 20
New Zealand or by the Commissioners, and the construc-
tion of all works and the doing of all things necessary for
the purpose of managing, working, and maintaining such
railways, or any of them, as provided by this Act ;

(2.) The making and construction of all such railways, and 25
the several works in connection therewith, which shall
from time to time be devolved upon or vested in the
Commissioners by the Governor in Council under the
powers contained in this Act.

Government rail- 16. For the purpose of giving effect to this Act in the manage- 30
ways, &c., vested in ment, working, and maintenance of the said railways, there shall beComm.ssioners.

vested absolutely in the Commissioners, and, in respect of land, for
an estate in fee simple-

(1.) All railways within the meaning of " The Public Works Act,
1882," heretofore constructed, purchased, or acquired by or 35
on behalf of Her Majesty the Queen pursuant to any Act
now or heretofore in force for the time being authorising
the construction, purchase, or acquisition of any such
railway, and which are now worked by or on behalf of
Her Majesty, and all railways which may hereafter be con- 40
structed by or on behalf of Her Majesty as aforesaid or by
the Commissioners ; and all rolling-stock, machinery, and
appliances, goods, chattels, and effects of every kind used
upon or in respect of any such railway and being the
property of Her Majesty; 45

(2.) All piers, wharves, jetties, stations, yards, buildings, and
sidings connected or used in connection with such rail-
ways and rolling-stock, or reputed to belong thereto,
respectively, and being the property of Her Majesty;

(3.) The land over or upon which such piers, wharves, jetties, 50
stations, yards, and buildings have been or may hereafter
be constructed or erected ;
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(4.) The land included within the boundary-fences of all such
railways, and all other land whether fenced or not, taken,
purchased, or acquired by or on behalf of Her Majesty
for railway purposes, or for any roads or other works in

6 connection with railways under any Act authorising the
taking or acquiring of land for railway purposes;

(5.) All Crown and other lands taken, purchased, acquired or
occupied for railway purposes, or for roads or other
works iii connection with railways, under the authority of

16 any Act authorising the taking, purchase, or acquisition
of land for railway purposes;

(6.) Such part of any such public reserves as may be used or
occupied by any railway or the works thereof, although
the same may not have been formally taken by or vested

15 in Her Majesty;
(7.) All telegraph posts erected on any lands by this Act vested

in the Commissioners which at the passing of this Act
belonged to Her Majesty and were under the control of
the railway department, and all wires, instruments, and

20 other telegraphic or telephonic apparatus used in connec-
tion with the railways so vested as aforesaid.

17. (1.) Where out of any Crown lands of tho ©Few** or public Reservation of por-
tion of Crown lands

reserve upon which any railway is has been or may hereafter be con- or public reserves
structed no definite area or part of such lands or reserve has fie-yet for railwypurposes,

25 been or may be taken by Proclamation for railway purposes it shall,
in any such case, be deemed that a width of two chains of such Zands
0* TeSETTe (one chain to each side of the centre line of the railway) has
been and shall hereafter bo docmod to have boon taken for the purposes
of such railway, and shall be inciaded within the Limits thereo and

80 Jfor all purposes be deemed to be part of such raitmay, and shall vest
in the Commissioners accordingly.

New.

(2.) If at any time it is desired that any such lands or portion of

5 a reserve so deemed to be part of any railway, or any part thereof8 respectively, shall cease to be part of such railway, the Commissioners
may, by an instrument to be executed by them in accordance with
this Act, surrender or otherwise transfer and convey the same to Her
Majesty, or as the Governor on her behalf may direct; and allland so
surrendered or otherwise transferred and conveyed as aforesaid Bhall

40 return to its original status as Crown land or public reserve as the
case may be, unless the Governor otherwise directs.

(3.) Nothing herein shall interfere with any public road or street
on any such lands or reserve within the area so included in the
railway and lying along, adjacent to, or crossed by any such rail-

45 way, except under and subject to the provisions of " The Public
Works Act, 1882," and its amendments ; nor shall anything herein
affect any sale, lease, or other disposition of any such lands or reserve
heretofore made and which may be at variance with this enactment.

(4.) For the purposes of this enactment the expressions " Crown
60 lands " and " public reserve " have the same meanings as are attached

thereto respectively by " The Land Act, 1885," and " The Public
Reserves Act, 1881."

7
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18. For the purpose of completing tile title of the Commis-
sioners to any land included within the terms of the two last-preceding
sections, the District Land Registrar in any district constituted under
" The Land Transfer Act, 1885," shall, upon the production of a
statutory declaration by any two of the Commissioners and counter- 5
signed by the Minister, to the effect that the land described therein
is subject to the provisions of this Act, cause such land to be
registered in the corporate name of the Commissioners, and may
make and issue all instruments for that purpose.

19. All purchases, sales, grants, conveyances, assurances, deeds, 10
securities, contracts, bonds, and agreements entered into, made, or
given before the commencement of this Act by or to Her Majesty or
the Minister, or any person on her or his behalf, in connection with
the railways, or with the piers, wharves, jetties, stations, yards, build-
ings, lands, or rolling-stock, by this Act vested in the Commissioners 15
and which are operative or capable of taking effect, shall be as binding
and of as full force and effect respectively against or iii favour of the
Commissioners, and may be enforced as fully and effectually as if,
instead of Her Majesty or the Minister as aforesaid, the Commis-
sioners had been parties thereto. 20

20. All powers conferred upon Her Majesty, or the Governor in
Council, or the Governor or the Minister under or by virtue of " The
Public Works Act, 1882," or its amendments, or under any other Act
iii force prior to the passing of " The Public Works Act, 1882," or
under any special Act so far as any such Act respectively relates to 25
the management, working, and maintenance of railways, and all
matters or things done or to be done, and all rights and privileges
accrued or accruing under ;or by virtue of any such Act, shall be
exercised, enforced, and enjoyed by the Commissioners in the same
way as Her Majesty, or the Governor iii Council, or the Governor 30
or the Minister might have exercised, enforced, or enjoyed the same
but for the passing of this Act, and with respect thereto the Commis-
sioners shall be substituted for Her Majesty, the Governor in Council,
or the Governor or the Minister, as the ease may be : Provided that
in carrying out the powers conferred upon them by this clause, under 35
section one hundred and forty-four of " The Public Works Act, 1882,"
the Commissioners shall, in fixing the scale of rates and charges, give
due consideration to the promotion of settlement and the encourage-
ment of industries in the vicinity of such railways.

21. Any penalty, forfeiture, or other punishment incurred or to 40
be incurred for any offence committed against any Act, or by-law or
regulation made thereunder, and in force at the commencement of this
Act, in respect of any of the railways, or in respect of any such piers,
wharves, jetties, stations, yards, buildings, lands, or rolling-stock
before the passing of this Act, may be enforced and recovered by or 45
on behalf of the Commissioners in the same way as such penalty,
forfeiture, or other punishment might have been enforced and re-
covered if this Act had not been passed.

22. (1.) No action or other proceeding whatsoever commenced
before the commencement of this Act by or against Her Majesty 50
or the Minister shall abate or be discontinued or be prejudicially
affected by this Act, but the same shall continue and take effect in
favour of or against the Commissioners, as the case may be.

(2.) All judgments, decrees, or orders made in favour of or against
Her Majesty or the Minister, and all fines and penalties imposed
or incurred under " The Public Works Act, 1882," or under any other
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Act in respect of any matter or thing by this Act vested in the Coin-
missioners and unsatisfied or unperforliled, or that have not been re-
covered or enforced at the commencement of this Act, shall be
respectively enforced, levied, proceeded for, and recovered by, against,
with reference to, and in the naine of the Commissioners iii the saine S
manner as they might have been enforced, levied, proceeded for, and
recovered by, against, with reference to, and in the name of Her
Majesty or the Minister if this Act had not beeii passed.

23, " The Public Works Act, 1882," except Parts V., VII.,
VIII., and IX. thereof, and the several amendments of such Act, now 10
or that may herecifter be in force, are hereby incorporated witli this
Act; and, subject to the special provisions of this Act, shall, InitiatEs
Intitandis, extend and apply to a# acts und things to bo done by the
Coininissioners appointed under or by virtue of this Act tend who
for the pwrposes thereof Blt(111 11(Lue and 'Inay exercise all suelt powe·rs, 15
rights, (Ind outhorities, and be subject to aZZ SUCh liabilities ((* under
" The Public Woi·ks Act, 1882," or ·its cwnend'ments as aforesuidy Her
Afajesty the Queen, the Governor in Council, or the Governor, or the
Minister, or any pe,'son on her or their behal«f toottld respectirel# have
and be subject to thereunder. 20

24, Where it inay be necessary for the purposes of " The Public
Works Act, 1882," or any ainendmeiit thereof, and this Act, to inake
any Order in Council, Proclamation, or other instrument, it shall be
sufficient if the Commissioners shall make, issue, or execute such
instrument iii such manner as they deem necessary, and, when re- 25
quired by law, shall notify the same in tile Gazette ; and any instrii-
nient autliorised under " The Public Works Act, 1882," or any
aniendment thereof, to be made, executed, or issued by the Governor
iii Council, the Governor, or the Minister for all or any of the purposes
aforesaid may be illade, executed, or issued by the Commissioners 30
iii slicli manner as iliay be necessary to give effect to " The Public·
\Vorks Act, 1882," or any sueli tuitendinent, and this Act.

25.(1.) The Governor in Council way froin thne to time einpower
the Commissioners to undertake and carry out the inaking alid con-
struction of any railway at present or at any tinie hereafter in course 35
of construction by or 011 behalf of Her Majesty. or authorised to be
constructed under any special Act by or on behalf of Her Majesty,
and the works connected therewith or any part of any sucli railway.

(2.) And the publication of what purports to be suell Order iii
Council iii tile Gazette sliall be sufficient authority to tlie Conmiis- 40
sioners to proceed with and carry out tlie constructioli and coiiiple-
tioii of stieli railwcty, or any part thereof, as aforesaid ; and for
that purpose, and in addition to any otlier powers and authorities
vested in them by this Act, the Conimissioners shall have and mav
exercise all suell powers alid authorities as by " The Public -Works 43
Act, 1882," or its aniendments, are vested in or could be exercised by
tlie Governor iii Council or tlle Governor or tile Minister, and shall

be subject to all such liabilities its would attach to Her Majesty or
the Governor or the Minister ill respect of tlie construction of snell
railway or in relation thereto. 50

26. When the Conimissioners shall have constmeted and com-

pleted aiiy sueli ritilway under tlie atithority of ally such Order iii
Council, tile same shall be deemed to be vested ill the Conimissioners
as if it had beeii one of the railways vested iii the Comnlissioners by
this Act, aiid all the provisions of this Act applicable to tlie manage- Do
ilient, working, and inainteiiance of railways shall extend and apply
thereto accordingly.
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27. Nothing in Part VII. of " The Public Works Act, 1882," Governor or Minis-

contained shall be deemed or taken to authorise or entitle the ter to have no con-

trol over milways.
Governor -or the Minister, or any person acting on behalf of the said
Governor or Minister, to inspect or examine, or to exercise in any

5 manner supervision, superintendence, or control over, any of the rail-
ways vested in or that may be vested in the Commissioners under
this Act, and it shall not in any case be necessary to appoint ally
General Manager for any such railway.

28. In any ease where any power or authority is vested in Her Governor may dele-
10 Majesty or the Governorin Council, or the Governor, or the Minister, 8*ZZljos.

under any Act, for any object or purpose which, in order to carry
out this Act ought to be vested in the Commissioners, and is not so
vested, the Governor in Council may delegate ally such power or
authority to the Commissioners, either wholly or subject to such

15 restrictions as shall be expressed in the Order in Council, and so that
this Act may have full effect.

29. It shall be the duty of the Commissioners to insure that Duties of the Com.
the railways and all works in connection therewith are Inaintained in iiaoinnefpo;ct
a state of efficiency, and that persons, animals, and goods travelling milways.

20 or carried upon such railways are carried without negligence or delay,
and they shall at all times insure a careful inspection of the condition
of the railways under their control.

30. (1.) Whenever it shall appear to the Commissioners that a commissioners may
reconstruction or partial reconstruction, or a duplication or other groai or add

25 addition to or extension of the roadway of any existing railway or
any part thereof, or of any bridge, viaduct, or other work in connection
with such railway, or that the laying of new rails, or that any other
repair or alteration of any line or work vested in them is necessary
for the continuance or renewal of the traffic, they shall without delay

30 undertake, execute, and carry out such reconstruction, duplication,
extension, repair, or alteration :

Provided that the Commissioners shall not incur any liabilities
or expend any moneys for all of the purposes aforesaid to a greater
extent than Parliament has appropriated moneys for all or any

35 such purposes unless in cases of emergency, and then only with the
consent in writing of the Minister.

(2.) During any reconstruction, repair, or alteration the passenger
and goods traffic may be conducted along temporary railways or
otherwise as the Commissioners may deem best for the public interest

40 and safety.
31. The Commissioners shall be the authority to decide on the commissioners to

position, character, and suitableness of all stations, station platforms ,
for stations, &c.
decide as to sites

gate-houses, station-yards, sheds, piers, wharves, jetties, buildings,
sidings, or other works or accommodation for any purpose of the

45 railway or the convenience of passengers or goods to be carried
thereon, and required for or in connection with any railway hereby
vested in the Commissioners or hereafter to be vested in the Com-

missioners, and whether such railway may be constructed by or
on behalf of Her Majesty or by tlie Commissioners.

50 32. The Commissioiiers may apply in Writing to the Minister Commissioners ma,
require additionalfor such sums of money to be issued on imprest as may be necessarY rolling-stock, &0,

to provide additional stores, plant, material, rolling-stock, stations,
sheds, and other accommodation which, in the opinion of the Com-

2
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missioners, may be required to enable them to meet the traffic require-
ments or insure the efficient working of the railways, and the Minister
may comply with such request on such terms as he thinks fit.

Commissioners may 33. The Commissioners may lease any refreshment-room, shed,
lease refreshment-

office, shop, stall, coal-gears, sites for storage or for erecting sheds, 5rooms, &0.

right of entrance into any station by any public vehicle, right of
advertising, or other convenience or appurtenance to any of the rail-
ways, for such term, not exceeding seven years, and at such rent as
they may determine.

Commissioners may 34. (1.) The Commissioners, wit.11 :1:2 approval of the Licenoing 10
«rant licenses to sell Cemmitteey may grant to the tenant of any refreshment -room aliquor.

license to sell ally spirits, wine, ale, porter, cider, perry, or other
fermented, distilled, or spirituous liquor of an intoxicating nature,
upon such terms and conditions, and subject to such restrictions, as
shall be prescribed in by-laws to be made as hereinafter provided. 15

(2.) All licenses in respect of such refreshment-rooms in exist-
ence at the commencement of this Act shall, subject to the con-
ditions affecting the same, continue to exist upon the terms upon
which they were granted, as though this Act had not been passed;
but, at the expiry or other ceasing thereof, shall be renewed or 20
otherwise dealt with only under this Act.

How license-fees 35. All fees and moneys received for any such license shall form
dealt with.

part of the revenue and funds 6f the Commissioners for the purposes
of this Act.

By-Zaws, 60. 25
Commissioners may 36. The Commissioners may, in addition to any other powers
make, alter, and
revoke by-laws. for like purposes vested in them by or under this Act, from time to

time make, alter, or revoke by-laws for any of the objects following:-
(a.) To regulate the conduct at a railway of porters, cab-drivers,

carters, carmen, and others carrying goods or driving 30
horses, cabs, carriages, wagons, carts, (irays, trucks, or
other vehicles for the carriage of passengers or goods :

(b.) To exclude from any part of a railway (in addition to any
other penalty incurred by such breach) any porter, cab-
driver, carter, carman, or other person waiting or plying 35
for hire who has been guilty of any breach of the by-laws
of the railway :

(c.) To regulate the granting of licenses for vehicles of every sort
plying for hire at a railway, and to prevent the plying for
hire at a railway of any vehicle not so licensed : 40

(d.) To provide for and regulate standing-places for vehicles of
different classes at a railway, and the number of vehicles
to be allowed to remain at each such place:

(e.) To regulate the mode of ingress and egress of vehicles of all
descriptions to or from a railway : 45

(f.) To exclude from any particular part of a railway any person
not being a railway employ6:

(y.) To grant permits for- itinerant vendors of newspapers,
periodicals, books, fruit, or any other kind of articles
whatever on a railway, and for the exclusion of all others 50
not so permitted:

(h.) To forbid any person whomsoever bringing upon a railway,
or depositing in any part of a railway, or having in his
possession or keeping whilst on any part of a railway any
loaded fireaim :
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dS
(i.) To prescribe the terms on which licenses for refreshment-

rooms shall be granted, and the hours of opening and
closing the same, the fees to be paid for such licenses, and
the conditions on which the same may be determined or

5 forfeited:

U.) For regulating the terms and conditions on which special
trains will be run :

(k.) For fixing tlie charges or warehousing goods, and the
charges to be paid in respect of pareels and luggage left

10 for transit or for care or custody, and the conditions oil
which they respectively will be received :

For imposing coilditions on whiell passengers' luggage will bd
carried :

(m.) For imposing differential rates and charges for the carriage
15 of passengers or goods upon any railway, and the cirettm-

stances and conditions under Le/tich the Commissioners will

make ojicial rates for the ca,rriage of goods ilb quantities i
(n.) For the issue, and prevention of the abuse of free passes on

the railways or any of them :
New.

Provided that every member of the General Assembly
shall be entitled to receive from the Commissioners, and
to hold and use so long as he shall continue a member, a
free pass authorising him (but no other person) to travel

25 free on all railways vested in the Commissioners.
37. All regulations and by-laws made or purporting to have Existing by-laws to

been made under " The Public Works Act, 1882," and its amend- remain in force till

repeated.
ments with regard to railways, whether within the powers conferred
by that Act or any Act in force prior to that Act, or in excess of

30 them, and in force or purporting to be in force at the commencement
of this Act, shall be deemed to have been duly made under this Act,
and shall be and continue to be in full force and effect until altered

or repealed by by-laws made under the authority of this Act.
38. When the breach of any by-law would be attended with Summary inter-

ference in certain35 danger or annoyance to the public, or hindrance to any person cases of breach of
or number of persons in the employment of the Commissioners in by. law,
the performance of their duties, such persons or any of them may
summarily interfere to obviate or remove such danger, annoyance, or
hindrance, and that without prejudice to any penalty incurred by the

40 breach of such by-law.
Telegraplu amd Postal.

39. (1.) The several lines of telegraphic communication belonging Working of the tele-
to the Commissioners, or which are worked linder the direction or graph lines vested in

the Commissioners.on behalf of the Commissioners, may be used by them-
45 (1.) For the transmission of messages in relation to the working

of tlie railways ;
(2.) So far as is consistent with the due and efficient working

of the railways, for the transmission of messages by the
public.

(2.) All such messages as last aforesaid shall be transmitted by
employ66, on behalf of the Commissioners, as agents of the Post-
master-General, and there shall be demanded and received, in respect
of such last-mentioned messages, such fees, rates, and dues as may
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for the time being be lawfully demanded or received by the Post-
master-General in respect of lines of telegraphic communication
under his control ; and, save as aforesaid, the Commissioners shall
not transmit or permit the transmission of messages on behalf of the
public through their wires. 5

(3.) The sum to be paid by the Postmaster-General to the Commis-
sioners for the transmission of messages as aforesaid may be either a
lump sum or a percentage on the gross sum received by the Post-
master-General from the Commissioners in respect of such tranB-
inission, or may be determined in such other way as may be agreed 10
upon between the Postmaster-General and the Commissioners.

40. The Commissioners and the Postmaster-General may enter
into, alter, and reseind contracts and agreements with respect to the
receipt, carriage, and conveyance of letters, newspapers, and parcels,
and with respect to any other inatter or thing iii relation to the 16
postal service ; also with respect to the working of any of the lines
of telegraphie communication of the Postmastei-General by the
Commissioners, and generally with respect to telegraphs and the
transmission of telegraphic messages.

41. In case any difference shall arise between the Cominissioners 20
and the Postmaster-General with regard to the terms and conditions
on which any contract or agreement shall be made, or otherwise in
relation thereto, the saine shall be deterkiined by the Governor in
Council.

Contracts. 25

42. (1.) The Comihissioners in their corpotate nanie may con-
tract for the purchase of ally land, or ahy estata or interest therein, or
for the execution Of ally work authorihed by or undet this br any
other Act to be executed by them, or for furnishing stores, materials,
or labour, or for providing locomotive engines or other motive or 30
tractive power, or for any other matters and things whatsoever neces-
sary,for enabling them to carry the purposes of this or any other
Act into full effect, in such hianher and upon such terms, for such
sum, and under such stipulations, conditions, and restrictiond, as
the Commissioners think proper. 35

(2.) Every such contract, when in writing, shall specify the
work to be done, the materials to be furnished, and the price to
be paid for the same, and the time within which the work is to
be completed, and th© materials to be furnished, and the penalties
to be suffered in case of non-performance thereof. 40

(3.) Any contract may, if the Commissioners think fit, comprise
several works, and may in every case specify the person to whose
satisfaction the Work or works is or are to be completed or the
material furnished, and the mode of determining any dispute which
may arise concerning or in consequence of such contract. 45

(4.) The powers hereby granted to the Commissioners to make
contracts may lawfully be exercised as follows :-

Any contract which, if made between private persons,-
Firstly, must be in writing under seal;
Secondly, must be in writing signed by the parties thereto; 50

Thirdly, may be made verbally, without writing;
when made with the Commissioners,

In the first case shall be in writing under their seal ;
In the second case shall be signed by tw6 Commissioners ;
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In the third case may be made verbally, without writing, by
ally two CommissionerA, or by any person by their direction
on their behalf.

43. All contracts made according to the provisions herein Contracts to be

binding on the Com-
5 contained shall be effectual in law, and shall be binding on the missioners and their

Commissioners and all other parties thereto, their successors, heirs, successors.

executors, or administrators, as the case may be ; and on any default
in the execution of any such contract, either by the Commissioners
or by any other party thereto, such actions may be brought thereon,

10 and damages and costs recovered either by or against the Commis-
sioners or the party failing in the execution thereof, as might be
brouglit and recovered had the same contract been made between
private persons only.

44. No contract, the amount wliereof exceeds twenty pounds, No contracts over
£20 to be entered

15 shall, except in cases of urgent necessity, be made except after public intoexcept bypublic
tender, of which due public notice shall be given; but the Commis- tender.

sioners shall not be compelled to accept the lowest or any tender.
45. The Commissioners, at a meeting specially called for that commiusioners m&y

purpose, may compound and agree with any person who has entere breach of contracts·
d compound for

20 into any contract in pursuanee of or under the authority of this Act,
or against whom any action or suit is brought for any penalty contained
in any such contract or in any bond or other security for the per-
formance thereof, or for or on account of any breach or non-per-
formance of any such contract, bond, or security, for such sum of

25 money or other consideration and upon such terms as the Commis-
sioners think proper.

Expenditure and 001113'01 of Money.

46. All moneys appropriated by Parliament for the maintenance, Expenditure of
working, or management of the railways by this Act vested iii the **Ziriated

80 Commissioners, or for any reconstruction or partial reconstruction
thereof, or duplication, or other addition to or extension of such
railways, or any of them, or any part thereof, or for any purpose in
connection therewith, shall be expended under the control and
management of the Commissioners. The provisions of this section

36 shall extend to any case in zohick the Governor in Council exercises
the pozoers con«/erred by section twenty-jive of this Act.

47. All moneys payable to or received by the Commissioners „ The public
under this or any other Act shall be collected and received by them MpA{*26t78."
on account of, and shall be paid into, the public account, and shall be missioners.

4 deemed to be public moneys within the meaning of " The Public
Revenues Act, 1878," and its amendments ; and the provisions of
" The Public Revenues Act, 1878," and of its amendments, shall
apply to the Commissioners and to all employds, and to all other
persons to whom the provisions of the last-mentioned Acts or any

45 of them are or can be applied in respect of all or any such moneys
or any part thereof, and the powers given under this Act shall be in
addition to those conferred under such last-mentioned Acts: Pro-

vided that nothing herein shall be deemed to affect the operation of
any Order in Council now or hereafter in force under the provisions

50 of the sixth section of " The Public Revenues Act, 1886."
48. Before any person, intrusted with the custody and Control Commissioners to

take security fromof moneys as an employ6 of the Commissioners, enters upon his omcers intrusted

employment the Commissioners shall take such security from him with money.

1.--6
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for the faithful execution of his employment as they shall think
necessary; and such security may be that of any incorporated com-
pany or guarantee society carrying on business in New Zealand and
approved by the Commissioners.

49. If any employ6 be discharged or suspended from his employ- 5
ment, or die, abscond, or absent himself, and if such employ6, or
the wife, widow, or any of the family or representatives of any such
employ6, refuse or neglect, after seven days' notice in writing for
tha,t purpose, to deliver up to the Commissioners, or to any person
appointed by them for that purpose, any station, dwelling-house, 10
oitice, or other building, with its appurtenances, or any books,
papers, or other matters belonging to the Commissioners iii the
possession or custody of any such employd at the occurrence of any
such event as aforesaid, then, upon tipplica,tion being made by the
Commissioners to any Justice of the Peace, such Justice may order 15
any constable, with proper assistance, to enter upon such station or
other building and remove any person found therein, and take posses-
sion thereof, and of any snell books, papers, or other matters, a,nd to
deliver the same to the Commissioners or to any person appointed
by such Justice for that purpose. 20

50. Every employ6 shall from time to time, when required by
the Commissioners, make out and deliver to theni, or to any person
appointed by them for that purpose, a true and perfect account, in
writing under his hand, of all inoneys received by him on behalf
of the Commissioners or by virtue of his employment ; and such 25
account shall state how, and to whom, and for what purpose such
moneys shall have been disposed nf; and, together with such account,
such employ6 shall deliver the vouchers and receipts for such pay-
ments ; and every such employ6 shall pay to the Commissioners, or
to any person appointed by them to receive the same, all moneys 30
which shall appear to be owing from him upon the balance of any
such account.

01):Bll(68.

51. If any such employ6 as last aforesaid fail-
(l.) To render such account; or
(2.) To produce and deliver up all the vouchers and receipts 85

relating to the same in his possession or power; or
(3.) To pay the balance thereof when thereunto required ; or
(4.) Within three days after being thereunto required, to deliver

up to the Commissioners, or to any person appointed by
them to receive the same, all papers and writings, pro- 40
perty, effects, matters, and things in his possession or
power relating to the execution of this Act or belonging
to the Commissioners ;

then, on complaint thereof being made to a Justice ofthe Peace, such
Justice shall sumnion such employ6 to appear before a Resident Magis- 46
trate, at a time and place to be set forth in such summons, to answer
such charge ; and upon the appearance of such employd, or, in his
absence, upon proof that such summons was personally served upon
him or left at his last-known place of abode, such Magistrate may
hear and determine in the matter ill a summary way, and may adjust 50
and declare the -balance owing by such employ6.
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52. If it appear, either upon confession of such employ6, or upon Punishments of de-

evidence, or upon inspection of the account, that any public moneys faulking employa.
which should be paid over to the Commissioners are in the hands of
such employd or owing by him, such Magistrate may order such em-

5 ployd to pay the same ; and if he fail to pay the amount it shall be
lawful for such Magistrate to grant a warrant to levy the same by
distress, or, if he think fit, to commit the offender to prison for a
period not exceeding three months.

53. If any such employ6, on being so brought before such Employa refusing to
10 Magistrate, and being required so to do, refuse to make out such *es, ic,, to

account in writing, or to produce and deliver to the Magistrate the be imprisoned.
several vouchers and receipts relating thereto, or to deliver up ally
books, papers, or writings, property, effects, matters, or things in his
possession or power belonging to the Commissioners, such Magis-

15 trate may lawfully commit such offender to gaol, there to remain
until lie shall have delivered up all the vouchers and receipts (if any)
in his possession or power relating to such accounts, and shall have
delivered up all books, papers, writings, property, effects, matters,
and things (if any) in his possession or power belonging to the Com-

20 missioners, or which should be delivered up to him by such employ6.
54. If the Commissioners or any person authorised by them Where employd

shall make oath before a Justice of the Peace that they or he has fa'1535«rsdu,
good reason to believe, upon grounds to be stated in the deposition,
and do or does believe, that it is the intention of any such employa

25 as aforesaid to abscond, or that he has absconded, the Justice
before whom the complaint is made may, if he think fit, issue a
warrant, in the first instance, for the bringing such employ6 before
any Resident Magistrate ; but no person executing such warrant
shall keep such employ6 in custody longer than twenty-four hours

30 (or such longer period as may be rendered necessary by the distance
of the place of apprehension from the residence of the nearest or most
convenient Justice) without bringing him before some Justice of the
Peace.

55. The Justice before whom such employd may be brought Tre&tment of
35 may either discharge him, if he think there is no sufficient ground ;0ing

for his detention, or order him to be detained in custody so as
to be brought before such Resident Magistrate at a time and place to
be named in such order, unless such employ6 gives bail to the satis-
faction of such Justice for his appearance before such Magistrate to

40 answer the complaint of tl
discharged.

le Conlmissioners ; but 110 such proceeding sureties not to be

against or dealing with any such employi as aforesaid shall deprive
the Commissioners of any remedy which they might otherwise have
against him, or his surety, or security of any kind given by him or on
his behalf.

45 56. If any employd of the Commissioners- Employa taking fees
to lose his office.(1.) Exact or take or accept, on account of anything done by and to be guiltv'of

virtue of his office or employment or in relation to the a misdemeanor.
functions of the Commissioners, any fee or reward what-
soever other than the salary, rewards, or allowances

50 allowed or sanctioned by the Commissioners ; or
(2.) Be in anywise concerned or interested in any bargain or

contract made by or on behalf of the Commissioners,
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otherwise than as a member only, but not as a director or
officer, of any registered, incorporated, or joint-stock
company with whom any such bargain or contract may be
made,

he shall be removed from his office or employment, and shall be 5
incapable of being afterwards employed by the Commissioners, and
shall also be guilty of a misdemeanour.

Punishment of 57. If any engine-driver, wagon-driver, guard, porter, servant, or
lfSMveaift* of 9ther person employed upon ally railway, or in repairing and maintain-
misconduct. ing the works of the said railway, shall- 10

(1.) Be found drunk whilst so employed upon ally railway ; or
(2.) Commit any offence against any of the regulations or by-laws

of the Commissioners ; or
(3.) Wilfully, maliciously, or negligently do any act or be guilty

of any omission of duty whereby the life or limb of any 15
person passing along or being upon such railway or
the works thereof respectively shall be or might be
injured or end&ngered, or whereby the passage of any
engine, carriage, or trains shall be or might be obstructed
or impeded, 20

it shall be lawful for any employ6, or any special constable duly
appointed, and all such persons as any of them they may call to
his assistance, to seize and detain such engine-driver, guard, porter,
servant, or other person so offending, or any person counselling,
aiding, or assisting in such offence, and to convey him with all con- 25
venient despatcli before any Resident Magistrate, without any other
warrant or authority than this Act, to be dealt witli according to law.

Penalty on aider 58. And every person so offending as aforesaid, and every
and abettor.

person counselling, aiding, or assisting any person in the com-
mission of any offence punishable under the last-preceding section, 30
shall, upon conviction before such Magistrate upon a complaint
in writing, be imprisoned, with or without hard labour, for any term
not exceeding six months, or shall forfeit any sum not exceeding fiftlj
pounds, and in default of payment thereof shall be imprisoned, with
or without hard labour, for such period, not exceeding sis months, as 35
such Magistrate shall appoint.

Transient offenders. 59. It shall be lawful for any employd, and all persons called
by him to his assistance, to seize and detain any person who shall
have committed an offence against the provisions of this Act, or
any regulations or by-laws in force thereunder, and whose name and 40
residence shall be unknown to such employ6, and to convey him with
all convenient despatch before some Justice of the Peace, without
any warrant or other authority than this Act ; and such Justice
shall cause the offender to be remanded for the purpose of being
taken before a Resident Magistrate, and such Resident Magistrate 45
shall proceed with all convenient despatch to the hearing and deter-
mining of the complaint against such offender.

Pi·,ver of Audit 60. Nothing in this Act shall interfere with any power or
Of'rice or prosecu- authority vested in the Audit Office under " The Public Revenuestions not affected.

Act, 1878," or its amendments, nor shall anything in this Act prevent 50
any proceeding, whether civil or criminal, being taken and prosecuted
against any person in respect of any act, matter, or thing for which
he i$ liable, or may be called upon to answer under any law or statute.
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Annual Report.
81. The Commissioners shall from time to time prepare- Commissioners to

(1.) An annual report of their proceedings, and an account of all fg*,e annual
moneys received and expended during the precedihg year,

6 and in such account shall keep distinct the matters
relating to working railways from those relating to new
construction - works executed by the Commissioners:
such annual report shall be made up to the thirty-first day
of March in each year, and shall be laid before both

10 Houses of Parliament in the month of May in such year
if Parliament be then sitting, otherwise within one month
after the commencement of the session next ensuing;

(2.) Estimates, in such form as the Governor may direct, of
receipts and expenditure for each period of twelve

16 months ending on the thirty-jirst day of March iii each
and every year.

PART III.

THE RAILWAY SERVICE.

62. (1.) The Commissioners shall appoint or employ such Commissioners may
20 employ6s to assist in the execution of this Act and to carry on the 5Folony#d,ad remove

railway service as they think necessary; and every person so appointed
shall hold office during pleasure only.

(2.) The Commissioners may remove such employ68; and may
discontinue the oillces of, or appoint other persons in the room

25 of, such persons as may be removed, or may die, or resign, or become
convicted of any felony, or become bankrupt, or apply to take the
benefit of any Act now or hereafter to be in force for the relief of
bankrupts, or compound with their creditors, or make assignments of
their salaries or wages for the benefit of their creditors.

30 (3.) The Commissioners shall pay such salaries, wages, and
allowances to employds as they shall from time to time determine
out of such moneys as the General Assembly shall appropriate for
that purpose from time to time.

(4.) All persons in the employment of the Government in the
35 railway service at the time of the passing of this Act shall, subject

to the provisions of this Act, be deemed to have been appointed or
employed by the Commissioners under this Act, and such of them
as shall then be in the Civil Service of the colony shall cease to be
in such service.

40 (5.) No person appointed or employed, or whose appointment or
employment has been confirmed, under this section shall engage in
any employment outside the duties of his office.

(6.) All rules and regulations in force at the commencement of
this Act respecting all or any persons or classes of persons employed

45 in the railway service shall respectively remain in force until new or
altered regulations in respect of employ6s are made under this Act.

Regulations.
63. The Commissioners shall make, and may from time to time Regulations in

alter or repeal, regulations not inconsistent with this Act- respect of employds

50 (1.) For determining into what branches the railway service shall
be divided, and for organizing and classifying the same :

(2.) For determining which of the employ6s in the railway
service shall be permanent and which shall be temporary,

3
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and which of them shall be required to give security for
the performance of their duties ;

(3.) For prescribing the qualifications required of all candidates
for permanent employment, and the ages at which they ·
shall be admitted to each of the various branches of the 5
railway service, and, if necessary, in each grade of such
branches;

(4.) For determining the nature or character and extent of quali-
fications, examinations, or tests, according to the require- -
ments of each of the higher grades in the railway service, 10
which employds in the lower grades desiring to compete
for and to be promoted to such higher grades shall
possess or undergo ;

(5.) For determining the rate of salaries, wages, or otlier allow-
ances to be paid or made to the employ6s in the perma. 15
nent employ of the Commissioners, and also in the case of
temporary employments;

(6.) For regulating the relative rank, position, grade, or class in
the duties and conduct of the employds in each of the
various branches of the railway service ; and for determin. 80
ing which of such grades shall be deemed the higher and
lower grades respectively in such railway service ;

(7.) For regulating the duties to be perforined by employds iii
the several branches of the railway service, and the dis-
cipline to be observed iii the performance of such duties, 25
the granting of leave of absence from time to time, and -
arranging for the performance of duties during holidays;

(8.) For fixing the ages at which employ6s shall retire in the
different branches of the railway service ;

(9.) For affixing to breaches of such regulations, according to 30
the nature of the offences, such penalties as by or under
this Act are authorised

(10.) For regulating and determining the scale on which the per-
manent employ6s in the various grades of the railway
service shall insure their lives, or what deduction shall be ?5
made from salaries or wages of such employds as an insur-
ance or superannuation fund, or to be repaid to the
employds, with interest, on leaving the service from any
cause except the commission of a crime;

(11.) For the establishment of a system of mutual guarantee by 40
all the employ6s of the Commissioners (with such»
exceptions as they shall from time to time determine) of
the fidelity of each other, and to provide for making calls
from time to time upon such employis and for deducting
the amount of such calls from the salary or wages of such 45
employ6s, and for the application of the moneys so' 
deducted to making good the whole or part, as the case
may be, of any loss sustained by the Commissioners by the
dishonesty or want of integrity of any such employ6 to
whom the regulations may apply. 50

(12.) For conducting and making inquiries into charges made -
against any employi, and the persons by and before whom
the same shall be made and heard, and for the_hearing and
determining of appeals made to the Commissioners from
any such inquiry, and the mode of procedure iniainy such 55
inquiry or appeal.
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Appointmellts.
64. All appointments shall be made to the lowest grade in each Appointments, how

of the various branches of the railway service for a period not exceed- to be made.

ing twelve months in each case, and such appointments shall be on
5 probation only.

After the expiration of the period of such probation, and upon
production of a certificate of fitness from the officer at the head of
the branch in Which such probationer was employed, and upon proof
to the satisfaction of the Commissioners that all the provisions of this

10 Act have been complied with, such appointments may be confirmed
by the Commissioners.

65. The Commissioners shall, notwithstanding, have the power commissioners may
appoint withoutto appoint to ally position or grade, if they think fit, without ex- examination

amination as aforesaid, any person of known ability or possessing persons possessed of
special15 special qualifications not engaged in the railway service. qualifications.

No such appointment shall be made unless the Commissioners
shall have previously certified under their seal to the Governor that
there is no person in the railway service fit and qualified to be
promoted to such appointment, and shall have obtained his sanction

20 to such appointment.
66. No probationer's appointment shall be confirmed until he Appointee to eied

has complied with the first subsection hereof, or agreed, in such ]uSurJis
manner as shall be satisfactory to the Commissioners, to comply with deduction.

the second subsection hereof:-

25 (1.) Has effected, in some life-insurance company carrying on
business in this colony, an insurance on his life providing
for the payment of a sum of money at his death, should
it occur before the age of retirement from the railway
service ; or, if he survive until that age, of a sum of

30 money or annuity on the date of such retirement.
Such insurance shall be continued, and the amount

thereof fixed and increased, from time to time in the
prescribed manner ; and no policy of insurance so effected
shall, during the time such person remains in the railway

35 service, be assignable either at law or in equity.
(2.) From the salary or wages of every officer, clerk, or employ6,

there shall be deducted such percentage as shall be pre-
scribed, which percentage shall be paid to the Public
Trustee, to be by him paid into the investment account

40 of the Public Trust Office, and interest on such per-
centages shall be allowed and credited at the same rate
as is allowed to other moneys in such investment account.

On retirement from the railway service, from whatever
cause except for the commission of a crime, there shall be

46 paid to such person the amount to his credit in the Public
Trust Office ; or, in case of his death, the amount shall be  -
paid as directed in his will; and, if there shall be no will,
then according to the law for the time being in force
regulating the distribution of the estates of persons dying

50 intestate :

Provided that, in case such person shall be convicted
of a crime, the amount to his credit may, after paying any
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defalcations he may have made, be paid to his wife, and,
in the event of there being no wife, then to any child or
children of such person, in such manner as the Com-
missioners think fit. If there shall be no wife, child, or
children, such amount shall be disposed of as the Com- 5
missioners think fit.

67. When any vacancy occurs in any branch of the railway
service it shall be filled, if possible, by the promotion of some officer
next in rank, position, or grade to the vacant office ; and no such
omcer shall be passed over unless the head of his branch, in writing, 10
so advise the Commissioners.

No officer shall be passed over without being allowed to show
cause, in the prescribed manner, to the Commissioners, whose
decision upon the matter shall be final.

68. The officer at the head of any branch of the railway 15
service may, if he thinks fit, certify that in his opinion any officer in
his branch is entitled to a gratuity or to a payment for overtime work;
but no gratuity or payment for overtime work shall be paid upon such
certificate without the authority of the Commissioners.

69. The provisions of the last-preceding five sections of this Act 20
shall only extend to persons being permanent employ6s of the Com-
missioners.

Discipline.

70. The officer at the head of each branch of the railway service
shall, in the prescribed manner, have the power, with respect to any 25
employ6 in his branch who has been guilty of misconduct or of break-
ing any rule, by-law, or regulation of the railway service,-

(1.) To suspend him;
(2.) To fine him in a sum not exceeding »e pounds;
(3.) To reduce him in rank, position, or grade, and pay. 30
But every such employi shall have the right of appeal to the

Commissioners.

71. Any officer in charge of a railway-station may temporarily
suspend at such station any employ6 of inferior rank, position, or grade
to his own, until the officer at the head of such employ6's branch has 35
dealt with the suspension of such employ6.

Any charge brought against any employ6 for the breach of
any by-law, or regulation, or for misconduct, may be investigated
and dealt with by the Commissioners, who may suspend such employ6;- -
or, if he have been already suspended, may further suspend him for a 40
period not exceeding Biz months, without salary or wages, or may
inflict a fine, to be deducted from his pay, or may dismiss him; and
their decision shall be final.

72. The three Commissioners shall hear, and a majority of
such Commissioners shall determine, any appeal made by an 45
employ6 against the adoption or conlirmation of the advice or
decision of the officer at the head of his branch with regard to his
right to promotion, or with respect to any charge made against
such employd, or with respect to any penalty imposed by such officer ;
and may confirm or modify such decision, or make such order as they 50
think fit; and their decision shall be final.
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Every such appeal shall be heard within a reasonable time from
the date of the appeal being lodged with the Commissioners, not
exceeding sixty days from that date : Provided always that no such
appeal shall be entertained or heard unless it shall have been lodged

5 in writing within fourteen days next following the decision from which
the appeal is being made.

73. If any employ6 be convicted of any felony or infamous Forfeiture of omce
offence, or become bankrupt, or apply to take the benefit of any in certain cases.

_ Act now or hereafter to be in force for the relief of bankrupts,
10 or, by any deed or other writing, compound with his creditors, or

make an assignment of his salary or wages for their benefit, he shall
be deemed to have vacated his ofice.

74. When any such employd has vacated his office or employ- commissioners may
ment by reason of any such pecuniary embarrassment as aforesaid if reinstate bankruptofficer in the

15 he prove to the satisfaction of the Commissioners that such embar- absence of fraud.

rassment has not been caused or attended by any fraud, extravagance,
or dishonourable conduct, they may reinstate such employ6 in his
former, or any other inferior, position in the railway service.

75. The Commissioners shall- Record of

20 (1.) Keep a record of all persons in the railway service, and particulars of
railway service to -

shall record therein the rank, position, grade, Or Class, be kept.
the length of service, salaries, and such other particulars
with regard to such persons as they think fit ;

(2.) Cause entries to be made in such record of deaths, dis-
25 missals, resignations, promotions, and reductions ;

(3.) On the application of the Minister from time to time, shall
transmit to him a full and true copy of any such record,
or the entries therein, or of any part thereof respectively.

Saving of Existing Rights.
30 76. (1.) The rights of all persons, whether absolute or con- Saving of existing

tingent, who at the commencement of this Act were in the Civil servants.
rights of Civil

Service of the colony, and who by virtue of this Act shall be deemed
to be in the service of the Commissioners, shall, as regards claims
for compensation for loss of office, or otherwise in respect thereof,

35 or for superannuation allowance, be and the same are hereby preserved
up to the time when they enter the service of the Commissioners;
and all such persons shall thereafter be subject to this Act and all
regulations made thereunder in respect of their classification, promo-
tion, salaries or Pay, discipline, and otherwise howsoever.

40 (2.) The compensation for loss of office or the superannuation
allowance to be made to any such person as aforesaid shall be paid or
granted upon his leaving or retiring from the service of the Commis-
sioners, but shall be calculated only on the basis of his employment in
the Civil Service of the colony prior to his entering the service of the

45 Commissioners under this Act :

Provided that if any such person shall be unwilling to be or con-
tinue in the service of the Commissioners, he may, on giving them
written notice, retire from such service, and shall then receive such
compensation or be granted such retiring allowance as he may be

50 entitled to under any Act in force giving or securing such rights.
(3.) The Commissioners may also allow to any such person or to
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his widow or family such compassionate allowance or gratuity as
might have been allowed under any Act in force relating to the Civil
Service, but only in respect of that portion of his service as may have
been rendered prior to the commencement of this Act.

(4.) All moneys to be applied in payment of any such compen- 5
sation or superannuation allowance, or other allowance or gratuity,
shall be paid out of the Consolidated Fund; and, subject to this Act,
all such moneys shall be paid and allowed on the same terms and
subject to the same conditions as if the person affected had remained
or been in the Civil Service of the colony. 10

(5.) The provisions of this section shall, mutatis mutandis, ex-
tend and apply to any person who may be appointed to be a Commis-
sioner, and who at the time of his appointment is in the Civil Service
of the colony, and has any such rights as are hereinbefore respectively
provided for. 15

PART IV.

INVESTIGATION OF ACCIDENTS AND GENERAL.

I'niestigation of Accidents.
Certain accidents to 77. Whenever, upon or about any railway, or any works,
be reported to the building, or place of any kind whatsoever used or connected with 20
Minister.

any railway, any such accident as hereinafter specified takes place,
namely,-

(a.) Any accident attended with loss of human life or with
serious injury to any person ;

(b.) Any collision where one of the trains is a passenger train; 25
(6.) Any passenger train or portion thereof accidentally leaving

the rails ;
(d.) Any accident of a kind not comprised in the foregoing

descriptions, but which has caused or might have caused
loss of human life or serious personal injury,- 30

• the Commissioners shall-

(1.) Cause the earliest information, by telegraph, post, or other-
wise, to be forwarded to the Minister ;

(2,) Appoint such officer or officers as they may think fit to hold
an inquiry into the matter; 35

(3.) As soon as practicable after such inquiry, send to the
Minister full information of the accident and the report of
such officers.

Governor may 78. Where it appears to the Minister, either before or after the
direct formal commencement of any such inquiry, that a more formal investigation 40
investigation. of the accident, and of the causes thereof, and of the circumstances

attending the same, is expedient, he shall notify the same to the
Governor; and the Governor may direct such investigation to be held.
And with respect to such investigaton the following provisions shall
have effect :- 45

(1.) The Governor may, by the same or any subsequent order,
direct a Resident Magistrate, or other person or persons
named in the same or any subsequent order, to hold such
investigation with the assistance of assessors to be named
in the order, or without such assessors. 50

(2.) The person or persons holding any such formal investigation
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(hereinafter referred to as " the Court ") shall hold the same
in open Court, in such manner and under such conditions

5 as he or they may think most effectual for ascertaining
the causes and circumstances of the accident, and enabling
him or them to make the report in this section mentioned.

(3.) The Court shall, for the purposes of such investigation, have
all the powers of a Resident Magistrate acting in the exer-

10 cise of his ordinary civil jurisdiction; and
(a.) May enter and inspect any place or building the

entry and inspection whereof appears to such Court requi-
site for the said purpose ;

(b.) May, by summons under their or his hand, require
15 the attendance of all such persons as the Court thinks fit

to call, and examine the same, and may require answers
or returns to such inquiries as the Court thinks fit to
make ;

(c.) May require and enforce the production of all
20 books, papers, and documents which the Court considers

important;
(d.) May administer an oath, and require any person

examined to make and sign a declaration of the truth
of the statements made by him in his examination ;

25 (e.) Every person so summoned, not being a person
engaged in the railway service, or otherwise connected
with it, shall be allowed such expenses as would be allowed
to a witness attending on subpoena before the Supreme
Court iii a criminal case ; and, in case of dispute as to

80 the amount to be allowed, the same shall be referred by
the Court to the Registrar of the Supreme Court nearest
to the place where such inquiry may be held, who, on
request by the Court, shall ascertain and certify the proper
amount of such expenses;

85 (4.) The Court, after holding an investigation concerning any
accident, shall make a report to the Governor stating the
causes of the accident, and all the circumstances attending
the same, and any observations thereon, or on the evidence,
or on any matters arising out of the investigation, which

40 the Court thinks right to make.
79. If any person, without reasonable excuse (proof whereof penalty on witness

shall lie on him), does any of the following things:- for failure to attend

investigation.
(1.) Having been summoned, and having had the expenses (if

any) to which he is entitled tendered to him, fails to
46 attend as a witness before a Court holding an investiga-

tion under this Act, or fails when required by such Court
to make any answer, or give any return, or to produce any
document, or to make or sign any declaration ; or

(2.) Prevents, impedes, or obstructs such Court in the perfor-
50 mance or exercise of any duty or power imposed on it,

he shall for every such offence incur a penalty not exceeding ten
pounds, and, in case of a refusal to make any return or produce any
document, the penalty shall be one not exceeding ten pounds during

» « every day that such failure continues.

f
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80. Nothing in this Act shall be deemed to interfere with or
prevent an inquest being held before a Coroner, or other authority
empowered to hold an inquest, in case any such accident shall have
resulted in loss of human life.

General. 6
Railway property 81. No rates, taxes, or assessments shall be made: charged, or .
not subject to rates, levied upon any railway, or upon any pier, wharf, jetty, station, yard,&C.

building, works, or other property vested in the Commissioners.
Penalties, how 82. Every penalty or forfeiture imposed by this Act or by any
recovered. by-law made in pursuance thereof the recovery of which is not other- 10

wise provided for may be recovered in a summary way before any two
or more Justices of the Peace or a Resident Magistrate.

Damge to be made 83. If through any act, neglect, or default whereby any person
Sli% 5UZ, shall have incurred any penalty imposed by this Act any damage to

any railway or other property vested in the Commissioners shall have 15
been committed by such person, he shall be liable to make good such -
damage, as well as to pay such penalty ; and the amount of such
damages shall, in case of dispute, be determined by the Justices or
Resident Magistrate, by whom the party incurring such penalty shall
have been convicted ; and on non-payment of such damages on de- 20
mand the same shall be levied by distress, and such Justices or Resi-
dent Magistrate shall issue their or his warrant accordingly.

Actions againd 84. (1.) All actions to be brought against the Commissioners or
Commissioners,
how brought. against any person for anything done or purporting to have been

done under this Act shall be commenced within six months after the 25

act complained of was committed.
(2.) No writ shall be sued out against nor any copy of any

process served upon the Commissioners or any person for anything
done or purporting to have been done by them or him under this
Act until notice in writing of such intended writ or process has been 30
delivered to them or him, or left at the ofFice of the Commissioners,
at least one month before the suing out or serving of the same.

(3.) Such notice shall clearly and explicitly set forth the nature
of the intended action and cause thereof, and on such notice shall be
indorsed the name and place of abode of the party intending to bring 35
such action, and the name and place of business of his solicitor or
agent.

(4.) The defendant in every such action may plead the general
issue, and at the trial thereof give this Act and the special matter in
evidence. 40

render of amends. 85. If any person shall have committed any irregularity, trespass,
or other wrongful proceeding in the execution of this Act, or by virtue
of any power or authority hereby given, and if before action brought
in respect thereof such person make tender of sufficient amends to
the person injured, such last-mentioned person shall not recover in 45
any such action ; and if no such tender shall have been made the
defendant may, by leave of the Court where such action shall be
pending, at any time before issue joined, pay into Court such sum of
money as he shall think fit, and thereupon snell proceedings shall be
had as in other cases where defendants are allowed to pay money 50
into Court.

Act may be pleaded 86. If the matter or thing complained of appear to have been
in bar.

done under the authority and in execution of this Act, or if any such
action be brought after the time limited for bringing the same, or
such notice have not been given as aforesaid, then the jury shall find 55
or judgment shall be given for the defendant.
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