FINANCE (REVENUE) BILL

EXPLANATORY NOTE

PARTS I AND II

Parts I and II, which come into force on 31 July 1991, give effect to budget
announcements in relation to the excise duty and other duty payable on alcohol,
tobacco, and motor spirits.

Part I amends the Customs Act 1966.

Part II amends the Tariff Act 1988.

PART III
AMENDMENTS TO INCOME TAX AcT 1976

This Part, which comes into force on 1 August 1991, amends the Income Tax
Act 1976 to give effect to the announcement in the Bud§et relating to the
application of the non-resident withholding tax provisions of the Act in respect
of payments of interest by approved issuers.

Clause 7 amends section 309 of the Act, which is the interpretation provision
relating to non-resident withholding tax, to insert definitions of the terms
“approved issuer” (being a person approved under the new section 3118), and
“registered security” (which is defined by reference to the new section 86r
inserted into the Stamp and Cheque Duties Act 1971 by clause 12 of the Bill), and
to insert a reference to a relevant provision in the latter Act.

Clause § amends section 311 of the Act by providing for the zero-rating of non-
resident withholding income consisting of interest where the person by whom
the interest is derived and the person by whom it is paid are not related persons,
and the interest is paid by an approved issuer in respect of a registered security.

Clause 9 inserts new sections 3114 to 31I¢ into the Act to provide for the
approval as approved issuers of persons to whom money is, has been, or may in
future be lent.

The new section 3114 provides for applications for approval as an approved
issuer.

The new section 311s(1) provides that a person who has made a duly
completed application will be deemed to be approved as an approved issuer
from the date upon which the Commissioner received the application, unless
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notified within 20 working days that the Commissioner has declined the
application under subsection (2). Under that subsection the Commissioner may
decline an application where the Commissioner considers that the person has,
within the previous 2 years (or such lesser period as falls between 1 August 1991
and the date of the application) been responsible for serious default or neglect in
complying with the person’s obligations under the Inland Revenue Acts.

The new section 311c (1) allows the Commissioner to revoke an approval given
under section 3118, where satisfied that the apgroved issuer has been responsible
for serious default or neglect in complying with the issuer’s obligations under the
Inland Revenue Acts.

Subsection (2) requires an approval to be revoked where the approved issuer so
requests in writing.

Subsection (3) provides that, notwithstanding anfy revocation of approval, an
approved issuer will be treated as still being such, for the purposes of Part IX of
the Income Tax Act 1976 and the new Part VIs of the Stamp and Cheque Duties
Act 1971, in relation to any payments of interest made in respect of money lent
to the person under a registered security before the date of the revocation.

Clause 10 amends section 317 of the Act, which provides that non-resident
withholding tax is to be a final tax in certain cases, to insert a reference to nil
amounts o% non-resident withholding tax in cases to which the new zero-rating
provision in section 311 (1) (aa) applies.

PART IV
AMENDMENTS TO STAMP AND CHEQUE DuUTIES AcT 1971

This Part, which comes into force on 1 August 1991, provides for an approved
issuer levy at the rate of 2 cents for each $1 of leviable value in respect of loan
transactions registered with the Commissioner of Inland Revenue by persons
who are approved as approved issuers under new section 311z of the Income Tax
Act 1976.

Clause 12 inserts a new Part Vs into the Stamp and Cheque Duties Act 1971
relating to the approved issuer levy.

The new section 86F defines various terms used in the Part.

The new section 86¢ provides that any approved issuer may apply to the
Commissioner of Inland Revenue to register as a registered security any
transaction or class of transactions involving money lent to that approved issuer.

Under the new section 86n the Commissioner is required to register a
transaction or class of transactions within 20 working days, where the
Commissioner has received a duly completed application and is satisfied that the
money lent under the transaction or class of transactions is to be lent on or after
1 August 1991.

Registration takes effect from the date on which the duly completed
application was received by the Commissioner.

The new section 861 provides that, for the purposes of application of the levy
under new section 867 and the purposes of Part IX of the Income Tax Act 1976
(which relates to non-resident withholding tax), a payment of interest will be
treated as being paid in respect of a registered security only where and to the
extent that an aﬁprovcd issuer pays approved issuer levy in respect of the
leviable value of the registered security at the time of payment of that interest at
the rate specified in new section 867 and by the date specified in section 86x, or by
such later date as the Commissioner may determine under section 86u.
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The new section 86; provides that approved issuer levy in respect of any
registered security at any time is to be computed at the rate of 2 cents for every
$1 of the leviable value of the registered security at that time.

The new section 86k provides that any approved issuer making payment of
approved issuer levy in relation to any payment of interest in resEect of a
registered security is to pay the levy not later than the 14th day of the month
following that in which the interest was paid in the case of interest payments
made before 1 June 1992, and not later than the 20th day of the following
month in the case of interest payments made on or after that date. Payment is to
be accompanied by a statement setting out particulars prescribed by the
Commissioner.

The new section 861 provides for refunds of amounts of levy paid in error or in
excess of the proper amount. Where a refund is made, the relevant payment of
interest will be deemed for the purposes of Part IX of the Income Tax Act 1976
not to have been paid in respect of a registered security.

The new section 86m allows the Commissioner to alter the date for payment of
approved issuer levy in any case where it appears that any failure to comply with
section 86k was due to circumstances beyond the payer’s control.

The new section 86~ creates offences of wilfully or negligently giving false
information or misleading or attempting to mislead the Commissioner or any
official of the Inland Revenue Department in relation to matters under the new
Part VIs.

Clause 13 amends section 98 (1) of the Stamp and Cheque Duties Act 1971,
which relates to duty recoverable by the Commissioner, to exclude approved
issuer levy from the ambit of the section.
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A BILL INTITULED

An Act to make provision with respect to public finances

and other matters

BE IT ENACTED by the Parliament of New Zealand as follows:

1. Short Title—This Act may be cited as the Finance

(Revenue) Act 1991.
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PART 1
CusToMs

2. This Part to be read with Customs Act 1966—(1) This
Part of this Act and the First Schedule to this Act shall be read
together with and deemed part of the Customs Act 1966* (in
this Part referred to as the principal Act).

(2) This Part of this Act shall come into force on the 31st day

of July 1991.
p- 57

#*R.S. Vol. 2,

Amendments: 1979, No. 7; 1979, No. 137, Part I; 1980, No. 5, Part I; 1980, No. 33, Part ;
1981, No. 2, Part I; 1981, No. 5, Part I; 1981, No. 20; 1982, No. 9, Part [; 1982, No. 112,
Part I; 1982, No. 126; 1983, No. 5, Part [; 1983, No. 41, Part I; 1984, No. 6, Part I; 1985,
No. 131; 1985, No. 145, Part I; 1986, No. 44; 1987, No. 63; 1987, No. 75; 1987, No. 89;
1987, No. 128; 1988, No. 17; 1988, No. 127; 1988, No. 182; 1989, No. 13, Part IV; 1989,
No. 47; 1990, No. 89; 1990, No. 117

3. Third Schedule amended—The principal Act is hereby
repealing so much of the Third Schedule (as

amended b

substituted by section 4 (1) of the Customs Amendment Act

1989) as relates to items 99.10.25F, 99.10.45L, 99.10.60D,
99.10.70A, 99.20.10C, 99.20.20L, 99.25.10E, 99.25.208B,
99.30.15K, 99.30.25G, 99.30.35D, 99.30.55], 99.30.65F,
99.30.75C, 99.30.85L, 99.30.95H, 99.35.20H, 99.35.40B,
99.35.50K, 99.40.25B, 99.40.35K, 99.40.45G, 99.40.55D,
99.40.65A, 99.45.10F, 99.45.15G, 99.45.20C, 99.45.25D,
99.45.30L, 99.45.35A, 99.45.40H, 99.45.45], 99.45.70K,
99.45.75L, 99.45.80G, 99.45.85H, 99.45.90D, 99.50.11H,
99.50.14B, 99.50.45B, 99.50.55K, 99.50.65G, 99.50.75D,
99.50.85A, 99.60.10E, 99.60.25C, 99.60.35L, 99.65.10G,
99.65.20D, 99.65.30A, 99.65.40], 99.65.45K, 99.65.60C,

99.75.15C,

99.75.20K, and 99.75.65K, and substituting the

items and rates of duty set out in the First Schedule to this Act.

PART 11
TARIFF

4. This Part to be read with Tariff Act 1988—(1) This
Part of this Act and the Second Schedule to this Act shall be read
together with and deemed part of the Tariff Act 1988* (in this

Part referred to as the princiﬁal Act).

(2) This Part of this Act shall come into force on the 31st day
of July 1991.

amended by

*1988, No. 155
Amendments: 1989, No. 48; 1990, No. 88

5. TariffF—The First Schedule to the principal Act is hereby

repealing

so much of Part I as relates to items

2203.00.12, 2203.00.22, 2203.00.31, 2203.00.39, 2204.10.01,
2204.10.18, 2204.21.12, 2204.21.18, 2204.29.12, 2204.29.18,
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2205.10.11, 2205.10.19, 2205.10.32, 2205.10.88, 2205.90.11,
2205.90.19, 2205.90.32, 2205.90.38, 2206.00.08, 2206.00.18,
2206.00.28, 2206.00.48, 2206.00.58, 2206.00.68, 2206.00.79,
2206.00.89, 2207.10.19, 2207.10.29, 2207.20.29, 2207.20.39,
2208.10.18, 2208.10.29, 2208.10.39, 2208.10.49, 2208.10.59,
2208.20.04, 2208.20.08, 2208.20.19, 2208.20.29, 2208.30.04,
2208.30.08, 2208.30.19, 2208.40.04, 2208.40.08, 2208.40.19,
2208.50.04, 2208.50.08, 2208.50.19, 2208.90.05, 2208.90.08,
2208.90.15, 2208.90.18, 2208.90.22, 2208.90.25, 2208.90.28,
2208.90.35, 2208.90.37, 2208.90.48, 2208.90.58, 2208.90.68,
2208.90.79, 2208.90.89, 2208.90.99, 2402.10.00, 2402.20.02,
2402.20.08, 2402.90.01, 2402.90.12, 2402.90.18, 2403.10.09,
2403.91.09, 2403.99.01, 2403.99.19, 2710.00.11, 2710.00.19,
2710.00.32, 2710.00.38, 2905.11.09, 3606.10.09, and
3828.90.29, and substituting the items, rates of duty, and
statistical keys set out in the Second Schedule to this Act.

PART III
AMENDMENTS TO INcOME TAaX AcT 1976

6. Part to be read with Income Tax Act 1976—(1) This
Part of this Act shall be read together with and deemed part of
the Income Tax Act 1976* (hereafter in this Part of this Act
referred to as the principal Act).

(2) This Part of this Act shall come into force on the 1st day
of August 1991.

“R.S. Vol. 12, p: 1

Amendments: 1983, No. 4; 1983, No. 139; 1984, No. 10; 1985, No. 59; 1985, No. 125;

1986, No. 3; 1986, No. 7; 1986, No. 41; 1986, No. 117; 1987, No. 66; 1987, No. 104;

1987, No. 190; 1988, No. 6; 1988, No. 14; 1988, No. 133; 1988, No. 225; 1989, No. 7;

1989, No. 13, Part II; 1989, No. 49; 1989, No. 150; 1990, No. 24; 1990, No. 63; 1990,

No. 91; 1991, No. 10; 1991, No. 14; 1991, No. 47

7. Interpretation—non-resident withholding tax—
(1) Section 309 (1) of the principal Act (as substituted by section
46 of the Income Tax Amendment Act (No. 5) 1988) is hereby
amended by inserting, in their appropriate alphabetical order,
the following definitions:

“ ‘Approved issuer’ means at any time a person in respect
of whom an approval under section 3118 of this Act
remains in force:

Registered security’ has the same meaning as in section

86F of the Stamp and Cheque Duties Act 1971.”

(2) Section 309 of the principal Act (as so substituted) is
hereby amended by adding the following subsection:

“(8) For the purposes of this Part of this Act, an amount of
interest shall be treated as being paid by an approved issuer in
respect of a registered security only where that amount is

€< €
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treated as being so paid under section 861 of the Stamp and
Cheque Duties Act 1971.”

8. Non-resident withholding tax imposed—(1) Section
311 (1) of the principal Act (as substituted by section 47 of the
Income Tax Amendment Act (No. 5) 1988) 1s hereby amended
by inserting, after paragraph (a), the following paragraph:

“(aa) At the rate of zero percent of the gross amount of so

much of that income as consists of interest where
and to the extent that—

“(i) The person by whom that interest is derived
and the person by whom that interest is paid are not
associated persons; and

“(ii) The interest is ({)aid by an approved issuer in
respect of a registered security:”.

(2) Section 311 (1) of the principal Act (as so inserted) is
hereby further amended by omitting, from paragraph (b), the
words “paragraph (;3 of this subsection does not apply”, and
substituting the words “neither paragraph (a) nor paragraph (aa)
of this subsection applies”.

9. New sections inserted—The principal Act is hereby
amended by inserting, after section 311, the following sections:

“311a. Persons who may apply for approval—Any
person to whom money is, has been, or may in future be lent
may apply to the Commissioner, in writing and in such form as
the Commissioner may approve, for approval of that person as
an approved issuer for the purposes of this Part of this Act.

“311s. Approval of person as approved issuer—
(1) Where the Commissioner has received from any person an
duly completed application for approval in accordance wit
section 311a of this Act, that person shall be deemed to be
approved as an approved issuer for the purposes of this Part of
this Act from the date upon which the Commissioner received
the application, unless the Commissioner gives notice to that
person under subsection (2) of this section.

“(2) Where the Commissioner considers that any person who
has made an application for approval under section 3114 of this
Act has, within the period commencing with the later of the 1st
day of August 1991 and the date 2 grears prior to the date of
application, and ending with the date of application, been
responsible for serious default or neglect in complying with that
person’s obligations under the Inland Revenue Acts, the
Commissioner may, by giving notice in writing to the person
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within 20 working days after the date of receipt of the
application, decline the application for approval.

“311c. Revocation or cancellation of approval—(1) The
Commissioner may, at any time, on being satisfied that an
approved issuer has, within the period ending with that time
and commencing with the later of the Ist day of August 1991
and the date 2 years prior to that time, been responsible for
serious default or neglect in complying with the approved
issuer’s obligations under the Inland Revenue Acts, revoke the
approval given to the approved issuer under section 3118 of this
Act, and shall notify the issuer in writing accordingly.

“(2) The Commissioner shall, on receipt of a written request
in that behalf by an approved issuer, revoke the approval given
to that approved issuer under section 3118 of this Act, and notify
the issuer in writing accordingly.

“(8) Notwithstanding any provision of this Part of this Act,
where the Commissioner revokes under subsection (1) or subsection
(2) of this section the approval given to an approved issuer, that
approved issuer shall be deemed to remain an approved issuer
for the purposes of this Part of this Act and for the purposes of
Part Vis of the Stamp and Cheque Duties Act 1971 in relation to
any payments of interest made after the date of the revocation
in respect of money that was lent to the person under a
registered security—

“(a) Before the date of the revocation; and

“(b) While the person was an approved issuer.”

10. Non-resident withholding tax to be final tax in
certain cases—Section 317 of the principal Act is hereby
amended by inserting, after the words ‘“non-resident
withholding tax”, the words “(including a nil amount non-
resident withholding tax, in the case of any non-resident
withholding income where and to the extent that section
311(1) (aa) of this Act applies)”.

PART IV
AMENDMENTS TO STAMP AND CHEQUE DUTIES AcT 1971

11. Part to be read with Stamp and Cheque Duties Act
1971—(1) This Part of this Act shall be read together with and
deemed part of the Stamp and Cheque Duties Act 1971%
(hereafter in this Part of this Act referred to as the principal
Act).

“R.S. Vol. 23, p. 771
Amendments: 1989, No. 154; 1991, No. 12
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(2) This Part of this Act shall come into force on the 1st day
of August 1991.

12. New Part inserted—The principal Act is hereby
amended by inserting, after section 86, the following Part:

“PART VIs
“APPROVED ISSUER LEVY

“86r. Interpretation—In this Part of this Act, unless the
context otherwise requires,—
“ ‘Approved issuer’ has the meaning assigned to that term
by section 309 (1) of the Income Tax Act 1976:
“ ‘Approved issuer levy’ means the levy referred to in
section 86, of this Act:
“ ‘Interest’ has the meaning assigned to that term by
sections 2 and 309 (1) of the Income Tax Act 1976 for
the purposes of Part IX of that Act:

“ ‘Leviabi)e value’ means, in respect of any registered
security at the time of any payment of interest in
respect of that registered security, the amount of that
payment of interest:

Money lent’ has the meaning assigned to that term by
section 2 of the Income Tax Act 1976; and “money
lending” has a corresponding meaning:

“ ‘Paid’ has the meaning assigned to that term by section
309 (1) of the Income Tax Act 1976; and “pay” and
“payment” have corresponding meanings:

“ ‘Registered security’ means at any time any transaction
involving money lent to an approved issuer that is—

“(a) Registered by the Commissioner under section
861 of this Act on the application of the approved
issuer; or

“(b) One of a class of transactions so registered.

£ ¢

“86:G. Application to register securities—Any approved
issuer may apply to the Commissioner, in writing and in such
form as the Commissioner may approve, for registration of—

“(a) Any transaction involving money lent to that approved

issuer; or

“(b) Any class of transactions involving money lent to that

approved issuer—
as a registered security or registered securities for the purposes
of this Part of this Act.

“86H. Registration of securities by Commissioner—
(1) Where—
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“(a) The Commissioner has received from any approved
issuer any duly completed application for
registration in accordance with section 866 of this Act;
and

“(b) Except in any case where the Government of New
Zealand is the approved issuer, the Commissioner is
satisfied that the money lent or to be lent under the
transaction or class of transactions in respect of
which registration is sought was or is to be lent on or
after the 1st day of August 1991,—

the Commissioner shall, within 20 working days after receipt of
the application and by notice in writing,—

“(c) Register the rel)évant transaction or class of transactions
for the purposes of this Part of this Act; and

“(d) Notify the approved issuer of that registration.

“(2) Registration of any transaction or class of transactions
under this section shall take effect from the date upon which
the Commissioner received the duly completed application for
registration made by the approveg issuer in accordance with
section 86c of this Act.

“861. Application of aplproved issuer levy and zero-
rating—For the purposes of Part IX of the Income Tax Act
1976 and section 864 of this Act, and notwithstanding an
Erovision of that Part IX of that Act, a pz(liyment of interest shaﬂ
e treated as being paid by an approved issuer in respect of a
registered security only where and to the extent that payment
is made by the approved issuer of approved issuer levy on the
leviable value ofp the registered security at the time of the
payment of interest—
“(a) At the rate specified in section 864 of this Act; and
“(b) By the date specified in section 86k of this Act, or by such
later date as the Commissioner may determine
pursuant to section 86m of this Act.

“86. Adpproved issuer levy—Approved issuer levy shall be
computed 1n respect of any registered security at any time at
the rate of 2 cents for every $1 of the leviable value of the
registered security at that time.

“86x. Payment of approved issuer le —(1) Any
approved issuer making payment of any amount of approved
issuer levy in relation to any payment of interest made in
respect of a re%istered security during any month shall make
payment of such amount to the Commissioner not later than—

“(a) The 14th day of the following month, where the levy is

paid in relation to payments of interest made be\?cl)re
the ‘1st day of June 1992:
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“(b) The 20th day of the following month, where the levy is
paid in relation to }f)ayments of interest made on or
after the 1st day of June 1992.

“(2) Any payment by a person of approved issuer levy shall
be accompanied by a statement in such form as the
Commissioner may approve showing such particulars as the
Commissioner may prescribe in relation to—

“(a) The payments of interest in respect of which the levy is

aid:

“(b) The approved issuer or issuers of the registered security
or securities in respect of which the payments of
interest were made:

“(c) The registered security or securities in respect of which
the payments of mterest were made:

“(d) The computation of the amount of approved issuer levy.

“86L. Refund of levy paid in error or in excess—
(1) Where, at any time within 8 years after the date of
payment, or if application for the refund is made in writing
within that period, the Commissioner is satisfied that any
amount of approved issuer levy has been paid in error or
excess, the Commissioner may refund the amount paid in error
or the excess to the person entitled.

“(2) Where the Commissioner is satished that the
requirements of this section have been met, the Commissioner
shall refund that amount and the relevant payment of interest
shall be deemed, for the purposes of Part IX of the Income Tax
Act 1976, not to have ﬁeen paid in respect of a registered
security.

“(8) Al money pa?/able by the Commissioner under this
section by way of refund of levy shall be paid without further
appropriation than this section.

“86M. Relief in cases of serious hardship—In any case
where the Commissioner is satisfied any failure to comply with
the requirements of section 86k of this Act was due to
circumstances beyond the payer’s control, the Commissioner
may make such alteration in the due date for payment of any
amount of approved issuer levy as the Commissioner sees fit.

“86n. Offence to give false information—Any person
who, in relation to any matter under this Part of this Act,—
“(a) Wilfully or negligently gives any false information to the
Commissioner or any officer of the Inland Revenue
Department; or
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“(b) Wilfully or negligently misleads or attempts to mislead
the Commissioner or any officer of the Inland
Revenue Department,—
commits an offence and is liable on summary conviction to a
fine not exceeding $2,000.”

13. Duty recoverable by Commissioner in official
name—Section 98 (1) of the principal Act is hereby amended
by inserting, after the word “Act”, the words “(not being
approved issuer levy, as that term is defined in section 86¥ of
this Act)”.
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