FOREST AND RURAL FIRES AMENDMENT BILL

EXPLANATORY NOTE

1. This Bill provides for a number of amendments to the Forest and Rural
Fires Act 1947.

2. Clause 2 amends the definition of the term ‘‘ owner >’ so as to make it
extend to any publie or loeal authority which has control of any property. The
effect will be that the authorities in eontrol of land suceh as public reserves will
be placed in the same position as owners of other land for the purposes of the
legislation.
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3. Section 16 of the principal Act forbids the lighting of any fire in the
open air in any specified area on any day in respeet of which the Minister or
the Director of Forests has caused to be broadeast from any broadeasting
station a warning of the likelihood of the oceurrence of weather conditions which
may present an extreme fire hazard. Clause 3 extends the provision to cases
where an extreme fire hazard may arise from econditions not wholly related to
weather; and applies the operation of the section to cases where a Fire Officer
gives individual notice instead of a broadeast warning.

4. Clause 4 authorizes the Fire Authority of a county area or soil
conservation district to declare a elosed fire season in its district.

5. Seetion 18 of the principal Act authorizes a Fire Officer to prohibit
certain operations in his district when weather conditions arise which in his
opinion present an extreme fire hazard. Clause 5 extends the provision to
cases where an extreme fire hazard may arise from conditions not wholly related
to weather. It requires a Fire Officer to obtain the approval of the Fire
Authority before acting under the section.

6. Clause 6 cxtends to all distriets to whieh the prineipal Act applies the
operation of seetion 19 of that Aet, which relates to permits to light fires.
Tt amends subclause (4) of that section to bring it into conformity with the
amendment made by cleuse 3 of the Bill which enables individual notices
forbidding the lighting of fires to be given as well as broadecast warnings.
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7. Clause 7 extends to all districts to which the prineipal Act applies the
provisions of section 21 (1) of that Aect relating to the clearing of fire breaks.
It also extends the operation of the provision so that fire breaks may be required .
in all cases where they are desirable for the purpose of preventing the spreading
of fire. It varies the present provision so as to enable a Fire Authority to
require an owner of land to make a fire break on adjoining land with the consent
of the owner of that land. There will be cases where it is to the advantage of
all parties to adopt this course rather than require the owner concerned to
make the fire break on his own land.

8. Clause 8 varies the provisions now contained in sections 21 (3), (4)
and 22 of the prineipal Act relating to appeals from notices to make fire breaks
or escape routes, or to remove combustible materials from small areas. All
such appeals are in future to be made to the Fires Appeal Tribunal and are
to be heard either by the Tribunal or by any member of the Tribunal appointed
by it to hear the appeal. Appeals are to be made in writing setting out the

. grounds of the appeal.

9. Clause 9 amends the provisions of sections 26 and 39 of the prineipal
Act relating to appeals to the Fires Appeal Tribunal so as to provide for the
appeals to be in writing setting out the grounds of the appeal, and so as to make
it clear that the Tribunal has the fullest possible discretion to cancel or vary
the notice or apportionment appealed against or to confirm it either absolutely
or subject to such conditions and modifications as the Tribunal deems just.
Pending determination of any such appeal, the notice or apportionment appealed
against is to be deemed to be suspended.

10. Clause 10 extends to all distriets to which the principal Aect applies
the provisions of section 27 of that Act relating to the duty of all persons to

- endeavour to extinguish fires burning unattended in the open air.

11. Section 31 of the principal Act enables a regional fire emergency to be
declared when weather conditions exist which present an extreme fire hazard.
Clause 11 extends the provision to cases where an extreme fire hazard may

. arise from econditions not wholly related to weather.

12. Clauses 12 to 16 rewrite the provisions now contained in sections 33
to 36 of the principal Aect relating to the method in which the expenses of Fire
Authorities are to be met and the right of appeal against their determinations
in this connection.

13. Clause 12 repeats the present section 33 (1) of the Aect, which requires
Fire Authorities for rural fire districts to make periodical estimates of proposed

-expenditure.

14. Clause 13 rewrites the provisions now contained in sections 33 (2)-(4)
and 34 of the Act in a modified and rather simpler form. It relates to the
method in which the ordinary expenses of the Fire Authority for a rural fire

-distriet are to be met. It gives the Fire Authority more discretion in respect

of the persons who ean be charged with a levy made under the section and

~enables a levy to be made against lessees, licensees, and occupiers of land on

which is situate the property for the protection of which the distriet is in

~existence as well as on the owners of the land. A lessee or occupier in some

cases is the person most concerned in the protection of the property.
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15. Clause 14 rewrites the provisions now contained in seetion 35 oi the
Act. relating to the expenses of fire fighting, in a modified and rather simpler
foim. Tt follows clause 13 in giving a Fire Authority more diseretion in respect
ol the persous who can be charged with a levy under the seetion and in enabling
a levy to be made against Jessees, licensees, and occuplers as well as against
the persons previcusly liable.

6. Cluise 15 repeats several provisions relating to the making and collecting
of Tevies which anpear in the present seetions 33 to 35 of the Aet, and provides
that levies and other moneys payable under the Act shall be recoverable as debts.

Vi, Clause 16 rewrites sectioun 36 of the Aet, which relates to appeals in
vonnection with levies, The necessity for revising this seetion arises mainly in
censequence of the revision of sections 33 to 35 of the Aet. The new provision
requires appeals to be made in writing specilying the grounds of the appeal.

18, Clause 17 gives the Fires Appeal Tribunal, or any member of it who
I~ entitled to determine an appeal, jurisdietion to allow costs and witnesses’
expenses, and to waive any failure to set out the grounds of appeal.

19. Clause 18 repeals the provision in the Aect relating to Coroner’s inquests
in conneetion with fires, and substitutes provisions whereby the Minister may
appoint any person or persons (including the Fires Appeal Tribunal) to hold
ap inquiry into any fire. The Coroners Aet 1951 took from Coroners their other
Jurisdietion in eonnection with fires.




5

10

Hon. Mr. Corbett

FOREST AND RURAL FIRES AMENDMENT
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A BILL INTITULED
Ax Acr to amend the Forest and Rural Fires Act 1947.
BE 1T ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as Tollows:—

1. This Act may be cited as the Forest and Rural
Fires Amendment Act 1952, and shall be read together
with and deemed part of the Forest and Rural Fires
Act 1947 (hereinafter referred to as the prinecipal Act).

2. Section two of the principal Act is herebhy amended
hy adding to the definition of the term ‘“ owner ’’ the
words ‘¢ and includes any public or local authority which
for the time heing has control of the property 7.
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3. (1) Section sixteen ol the principal Aet is herehy
amended by ingerting, after the word ‘¢ weather ”’, the
words ‘¢ or other .

(2) Section sixteen of the principal Aect is hereby
further amended hy adding the following subsection as
suhsection two:—

“(2) On any day in respeet of which a Fire Officer
for the distriet has, by notice, given a warning to any
person of the likelihood of the oceurrence of weather
or other conditions which mayv pregent an extreme fire
hazard wherehy life and property may be endangered
by the outhreak or spreading of fires in any specified
area, that person shall not in that area light any fire
in the open air or cause or permit any such fire to
he lighted, notwithstanding any permit, direction, or
authority which may have heen ixsued or given to him
under this or any other Aet.”’

4, Section seventeen of the principal Aet is hereby
amended by adding the following subxection ax subsection
two:—

“4(2) The Fire Authority of a county area or a soil
conservation district may, by notice published in a news-
paper c¢renlating in the loeality to which the notice
relates, specify any period or periods to be a elosed fire
season in the area or distriet or in any specified part or
parts of the area or district, and may in like manner
from time to time cancel or vary any elosed fire season.”

5. Suhzection one of =ection cichteen of the prineipal
Act is hereby amended—

(@) By inserting, after the word *¢ weather ”’, the

words ¢ or other ™

() By inserting, before the words “ may issue ',
the words ‘“ with the approval of the Fire
Authority 7.

6. Scetion nineteen of the prineipal Aet is hereby

amended —

() By omitting from subsection one the words
“raral fire V, and also the words ““in any
county arca ’’:

() By omitting rom subsection four the words
“ broadeast warning 7, and substituting the
words ““ warning affecting that person

7. (1) Section twentv-one of the principal Aet is
hereby amended by omitting rom subsection one the
words ““a rural five 77, and substituting the word ““any 7,
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(2) Section twenty-one of the principal Act is hereby
further amended by repealing parvagraph (¢) of sub-
section one, and substituting the following paragraph:--

() To make and clear, within the time and in the

5 manner specified in the notice, such fire
breaks on the land or (with the consent of
the owner) on any other land, and in such
positions, ax the Fire Officer  considers
necessary to prevent the spreading of fire: ™

) 8. (1) The principal Aet is herchy amended by Appead from

repealing section twenty-two, and substituting the follow. jotice to make
ing section: - eseape route or

220 (1) Within Fourteen days after any notice isx ol

given under zection twentyv-one ol this Aet, the owner or material.

15 any other person having any estate or interest in the land

or lovest may appeal to the Fires Appeal Tribunal, in
writing setting out the grounds of the appeal, against
the requirements of the notice,
“(2) On any such appeal the Tribunal, or any
20 member of the Tribunal appointed by it to hear the
appeal, mayv caneel or vary the notice, or may confirm
it, cither abrolutely or xubjeet to such eonditions and
modifications ax the Tribunal or the member so appointed
deems just, and the decision of the Tribunal or of the
25 member o appointed shall he final and conclusive.
“(3) Pending the determination of the appeal the
notice xhall be deemed to he suspended.”
(2) The following enactinents  are hereby  conse- Repeal.
quentially  repealed —-
30 () Subsections three and four of section twenty-one
ol the principal Aet:
(L) Nection seven ol the Forest and Rural Fires isix, No. 4
Amendment Act 1948,
9. (1) Section twenty-xiv ol the principal Aet is Appealsto
S . . Tribunal.
herchy amended by omitting from subsection two all

words alter the word ““ given 7’ and substituting the

words ““appeal, in writing =etting oul the grounds of

the appeal, to the Tribunal against the requirements ™’

(2) Section twenty-six of the principal Act is hereby

40 l'urther amended by adding the following subsections :—

“03) On oany such appeal the Tribunal may cancel

or vary the notice, or may confirm it, either absolutely

or subject to such conditions and modifications as the

Trihunal deems just, and the decision of the Tribunal
45 shall he final and conclusive.

.
Cn



Duty to
endeavour to
extinguish fires.

Regional fire
emergency.

Estimate of
proposed
expenditure.

Provision for
nmeeting
ordinary
requirements
of the Fire
Authority of
a rural five
district.

4 Forest and Rural Fires Amendment

“(4) Pending determination of the appeal the notice
shall be deemed to be suspended.”’

(3) Section thirty-nine of the principal Act is hereby
amended by inserting in subsection one, after the word
“appeal , the words ‘“in writing setting out the
grounds of the appeal ™.

(4) Section thirty-nine of the principal Aect is hereby
further amended by repealing wsubsection two, and
substituting the following subsections :—

““(2) On any sueh appeal the Tribunal may vary or
cancel the apportionment, or may confirm it, either
absolutely or subjeet to such conditions and modifications
as the Tribunal deems just, and the decision of the
T'ribunal shall be final and conclusive,

“(3) Pending the decision of the Tribunal, payments
under the apportionment shall be deemed to bhe
suspended.”’

10. Section twentyv-seven ol the principal Aet s
hereby amended—

(a) By omitting from subsection one and also from
subsection two the words ¢ a rural fire ”’, and
substituting in each case the word ‘‘ any ’’:

(0) By omitting from subsection one and also from
subsection two the words ‘“in any county
area .

11. Section thirtyv-one of the principal Act is hereby
amended by inserting in subsection one, after the word
‘“ weather *’, the words ‘¢ or other .

12. The principal Act i hereby amended by repealing
section thirty-three, and substituting the following
section:—

¢ 33. Every Fire Authority of a rural fire distriet
shall periodically cause an estimate to be prepared of
its proposed expenditure for the next ensuing period.
Any deficiency at the end of any period shall be carried
forward into and be regarded as expenditure for the
next period. Any surplus shall be allowed for in
assessing the requirements of the next period.”’

13. The principal Aect is hereby amended by repealing
section thirty-four, and substituting the following
seetion:—

“34. (1) Where a Fire Authority of any rural fire
distriet requires any amount to meet its expenditure for
any period of not less than twelve months as provided
for in any such estimate, or to meet any special expendi-
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ture which is not heing met under seetion thirty-five of
this A,l‘t‘,—

“(a) The whole or any portion of the amount may be

met by all or any of the persons on whom a

H lovy eould he imposed under this section, as
they mutually agree:

“(h) Failing any sueh agreement or =o far ax any

such agreement doex not extend, the ire

Authority may from time to time make an

10 award under this section—

““(i) Tmposing a levy on all or any of
the owners, lessees, licensees, and occupiers
ol the land upon whieliis situate the property
for the protection of which the distriet is in

15 existence:

“(il) Determining the proportion of any
such levy which ix to be met by the persons
on whom it is 30 imposed.

“(2) Kxcept in the case of a district in which the

20 whole or substantially the whole of the land is oceupied
for farming purposes, no levy shall be imposed in respect
of any land normally tilled or grazed, or any building
(including a  dwellinghouse) occupied for farming
purposes, or any chattels thereon or therein.

25 “(3) In determining the persons on whom the levy
is to be imposged and the proportions in which it is to be
met by those persons, the Fire Authority shall have
regard to the Tollowing matters:—

““(u) The henefit likely to be derived from the

30 operations of the Fire Authority:

““(b) The risks of a fire occurring on the land or
spreading on to that land or from that land
to adjacent land:

““(¢) The extent to which steps have been taken by

35 or on behalf of any person upon whom a levn

may be imposed under this section to reduce
the risk of fire oceurring on that land or
spreading on to or from that land:

““(d) Such other cirecnmstances of whatsoever nature

40 as the Fire Authority considers relevant.

““(4) The Fire Authority may from time to time

when it considers that any relevant circumstances may
have changed, and shall, not later than five years after
it last made an award determining proportions under

45 this section, reconsider the proportions fixed previously
and make a new award determining proportions.’’
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14. (1) The principal Aet ix hereby amended by
repealing  section  thirty-five, and  substituting  the
following section:—

85, (1) Inany ease where a Fire Authority has
incurred any costs of and incidental to fire flighting
operations dirvected towards the control and suppression
ol a fire in its district -

“(¢) The whole or any portion ol those costs may

he met by all or any ol the persons on whom
a levy could be imposed under this section,
ax they mutually agree:

“(b) Failing any such agreement or so far as any
such agreement doex not extend, the Fire
Authority may, for the purpose ol recover-
ing the whole or any part of those costs, make
an award in accordance with this section
inposing a levy for such sum or swmns as it
may specify in the award on all or any of
the following persons:—

) Any  owner, lessee, licensee, or
occupier of any land in the distriet:

i) Any owner, lessee, licensee, or
oceupier of any property which was in the
district at the time of the fire and was
menaced hy the fire.

“(2) Kxcept in the case of a distriet in which the
whole or substantially the whole of the land ix occupied
for farming purposes, no levy shall he imposed under
this section in respect of any land normally tilled or
grazed, or any huilding (including a dwellinghouse)
oceupied for farming purposes, or any chattels thereon
or therein,

“(3) In determining whether a levy is to he imposed
under this section and the amount of any such levy, the
Fire Authority shall have vegard to the following
matters :—

“(a) The value of the property which has been
saved and for the protection of which the
fire fighting operations were to any extent
directed :

‘() The extent of the assistanee in conneetion with
the fire fighting operations rendered by or
on behall ol any person upon whom the Fire
Authority may he entitled to impose the
levy:

Ut
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“(¢) The extent of any loss suffered by any suoch
person as a result of the fire fighting
operations:

“(d) Such other circamstances as the Five Authority
considers relevant.”

(2) Section nine of the Forest and Rural Fires

Amendment Act 1948 ix herehy consequentially repealed.

15, The principal Act is hereby amended by inserting,
alter xeetion thirty-five, the following section :—

“C30A. (1) Any award made under section thirty-four
or seetion thirtyv-five of this Act and imposing a levy
shall contain the date upon which the levy ix payable.

42y Notice of every award made under seetion
thirty-four or seetion thirty-five of this Aect shall be
given to each person upon whom a levy is imposed by
the award or who is liable to meet a levy affected hy
the award.

4(3) In every case where a levy has heen imposed
upon the Crown under section thirty-four or section
thirty-five ol thix Aect, or expenses have been or are to
he incurred by the Crown under this Aet the amount shall
he paid out of monevs appropriated hy Parliament for
the purpose.

“(4)y Al monevs pavable to or by any person
ot Fire Authority under anv ol the provisions of
this Aect and all costs allowed on any appeal under
this Act may he recovered as a debt in any Court of
competent jurisdietion.”

16. The principal Aet i hereby amended by repealing
section  thirty-six, and  substituting  the  following
seetion:—

€¢36. (1) Any person upon whom a levy is imposed
by any award made under section thirty-four or section
thirtv-five of this Act, or who is liable to meet any levy
affected by any award so made, may, at any time within
one month after notice of the award has been given to
him, appeal, in writing setting out the grounds of the
appeal, to the Fires Appeal Trihunal against the award.

“(2) On hearing the appeal the Tribunal may cancel
or vary the award, or may confirm it, either absolutely
or subject to such conditions and modifications as the
Tribunal deems just, and the decision ol the Tribunal
shall be final and conclusive.

““(3) Pending the determination of the appeal the
award shall he deemed to be suspended.””

1948, No, 43
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17. Section forty-three ol the principal Act is heveby
amended by adding the lollowing subseetions :—

“(3) Upon the hearing ol any appeal under this Aet,
the Tires Appeal Tribunal, or any member of the
"Tribunal who is entitled under this Act to deterinine the
appeal, may allow such costs and witnesses” expenses as
the Tribunal or member thinks fit.

“(6) In any case where any person ix authorized
under this Aect to appeal to the Fires Appeal T'ribunal in
writing setting out the grounds of the appeal, the
Tribunal, or any member of the Tribunal who is entitled
under this Aect to determine the appeal, may, if good
and sufficient grounds are shown to it or to him, waive
any failure to set out the grounds of the appeal on such
terms and conditions as the T'rihunal or the member o
entitled thinks fit.”’

18. The principal Aet is heveby amended by vepealing
section forty-eight, and substituting the following
section:—

48, (1) The Minister may, at the vequest of the Five
Services Couneil or of any Fire Authority or of hix own
motion, appoint any person or persons (including the
FFires Appeal Tribunal) to hold an inquiry into and report
upon the circumstances of and the steps taken to deal with
any fire in any distriet, whether it oceurrved before or after
the commencement of this section, and any other matter
which the Minister may consider appropriate to the
inquiry.

““(2) The person or persons or the Tribunal holding
any such inquiry shali, for the purposes thereof he
deemed to he a Commission of Inquiry under the Com-
missions of Inquiry Act 1908, and, subjeet to this section,
the provisions of that Act shall apply accordingly,

“(3) Inany such caxe the Fire Authority may, pend-
ing the holding of the inquiry ax to that fire, take and
retain possession of any property damaged, or the
remains of any property destroyved, by the fire,

““(4) At any such inquiry the Fire Authority may
he represented hy @ menmber thereof, or hy a Fire Officer
of the Fire Authority, or by any other person authorvized
by the Fire Authority, who may adduee evidence and
axamine and crogs-exaiine witnessex,””’

By Authority: R. F. Owen, Government Printer, Wellington.—1952,

5

10

20

25

30

40



