
ESTATE AND GIFT DUTIES AMENDMENT BILL

EXPLANATORY NOTE

THIS Bill amends the Estate and Gift Duties Act 1955.

PART I

PREPAYMENTS ToARDS ESTATE DUTY

This Part of the Bill introduces a scheme for prepayments towards estate
duty. The scheme in general provides for the payment by any person of
£10 or any multiple of £10, which on his death does not form part of his
dutiable estate but is applied in payment of estate duty on his estate. If he
dies within twelve months after making the payment, the prepayment is
discounted by 10 per cent.

Clause 2 defines the term "net estate duty" for the purposes of this Part.

Clause 3 provides that any person of not less than 21 years of age may
make a payment t» the Commissioner for the purposes of this Part 04 an
amount of £10 or a multiple of £10. Any person may make any number
of such payments. The payer must lodge with the Commissioner a form con-
taining the particulars set out in the Schedule to the Bill.

Clause 4 provides that, except where this Part otherwise provides, any such
payment is not to constitute a debt ewing by the Crown and may not be
recovered by the payer or any other person.

All such payments are to be credited to a deposits account in the Public
Account, and on the death of the payer are to be transferred to the Consoli-
dated Fund.

CIause 5 provides that if the payer is an undischarged bankrupt at the time
tof the payment, or becomes a bankrupt at any time thereafter, the amount of
the payment is to be refunded.

Clause 6 provides that if the person making the payment dies within
seven days the amount of thf payment is to form part of his dutiable
estate and, to the extent that it is not applied in satisfaction of the estate
duty payable in his estate, is to be refunded.
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Clause 7 provides that, on the death of the payer,-
(a) All such payments (in the clause referred to as prepayments) are not

to be included in his dutiable estate:

(b) The sum of all prepayments made by the payer not less than one year
before his death and of 90 per cent of all prepayments made within
one year before his death shall be applied in satisfaction, in whole
or in part, of the net estate duty payable in his estate, and only the
residue (if any) of that duty shall be payable.

Subclause (2) provides that where the sum of all prepayments made by
the payer not less than one year before his death and of 90 per cent of all
prepayments made within one year before his death exceeds the net estate
duty the amount of the excess a to form part of his estate and, except to
the extent that it is applied in payment of the additional estate duty, it is to
be refunded.

Subclause (3) provides that where the sum of all prepayments made by the
deceased exceeds the net estate duty that would have been payable in his
estate if the prepayments had formed part of his dutiable estate, the amount
of the prepayments is to form part of his dutiable estate, and, except to the
extent that it is applied in payment of estate duty, it is to be refunded.

Subclause (43 provides that, for the purposes of section 33 of the principal
Act (which provides for the recovery from the successors of the deceased
of a proportionate part of the estate duty), the liability of the several
successors for estate duty is extinguished to the extent of the amount of
prepayments applied in payment of that duty and, if there is any balance of
duty still remaining to be paid, that liability is reduced proportionately.

Clause 8 provides that any refund authorised by this Part may be made not
later than six years after the death of the payer. Action against the Crown to
recover any refund may be commenced at any time up to six years after
the date of death of the payer.

Clause 9 provides that this Part of the Bill is to be deemed to have come
into force on 22 July 1960, and shall apply to the estates of all persons dying
on or after that date.

Where on or after 22 July 1960 and before the date of passing of the
Bill any person has made a payment in anticipation of the passing of the Bill,
he may, by giving notice in writing to the Commissioner within three months
aTter the date of the passing of the Bill, elect to withdraw the whole or part of
the amount of the payment.

Where such a payment has been made by a person who dies before the
date of the passing of the Bill, his administrator may, by giving notice in
writing to the Commissioner within three months after the date of the passing
of the Bill, elect to withdraw the amount of all payments, and in that event
the amount of those payments will form part of the dutiable estate.

To the extent that the payer has not elected to withdraw any such pay-
ments, or, if he has died, where the administrator has not elected to withdraw
the payments, they are to be treated as payments for the purposes of this
Part.

PART II

MISCELLANEOUS AMENDMENTS

(Nat:se 10: Section 5 ( 1) (c) of the principal Act brings into the dutiable
estate of a deceased person all property comprised in a gift made by him,
unless bona fide possession and enjoyment has been assumed by the bene-
ficiary not less than three years before the death of the deceased and
has been thenceforth retained by the beneficiary to the entire exclusion
of the deceased or of any benefit to him by contract or otherwise.
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The effect of this amendment is that actual possession or occupation of the
property by the deceased is to be disregarded for this purpose if full con-
sideration in money or money's worth was given for that possession or
occupation. For example, section 5 ( 1) (c) will not apply where the deceased
made a gift of a farm to his son, but later entered into occupation under a lease
back to himself for fully adequate rental.

Clause 11: Section 5 ( 1) (g) of the principal Act brings into the dutiable
estate of a deceased person any annuity or other interest purchased or
provided by the deceased to the extent of the beneficial interest accruing
or arising by survivorship or otherwise on the death of the deceased. It has
recently been decided by the Court of Appeal (Commissioner of Inland
Revenue v. Burt ( 1960) N.Z.L.R. 837) that interests arising under a non-
contributory superannuation scheme for employees, although conditional on
an employee continuing to serve the employer and resulting in benefits as
of right on the employee's death, are not "purchased or provided" by the
deceased employee for the purposes of the paragraph, unless it can be shown
that the employee had bargained with the employer for that interest.

The purpose of this clause is to restore what had been believed to be the
legal position before that case was decided and to clarify the position of death
benefits under contributory and non-contributory schemes generally, by
providing that interests which are conditional on the employee serving or
continuing to serve and which result in benefits payable as of right on the
employee's death are deemed to have been purchased or provided by the
employee.

The clause also makes it clear that a director of a company is to be treated
as an employee of the company.

A resultant gift duty implication is dealt with in clause 14.

Clause 12: Section 33 of the Wills Act 1837 (U.K.) provides that where
a child or other issue of a testator dies during the lifetime of the testator,
leaving issue surviving the testator, any devise or bequest under the testator's
will to that child or other issue does not lapse in the absence of an express
provision to the contrary in the will, but the property devised or bequeathed
forms part of the estate of that child or other issue as if he had died
immediately after the testator. By section 16 ( 7) of the Wills Amendment
Act 1955 (as enacted by section 3 of the Wills Amendment Act 1958) it
was declared that for the purposes of the law of New Zealand section 33
is not to apply to any will made on or after 1 January 1959. It continues to
apply to wills made before that date.

The position for estate duty purposes, therefore, varies according to
whether the will of the testator was made before 1 January 1959 or on or
after that date. In the first case the property devised or bequeathed forms part
of the dutiable estate of the deceased child or other issue, and the only relief
available is by way of "quick-succession" relief under section 21 of the princi-
pal Act, In the second case it does not form part of the dutiable estate of the
deceased child or other issue and is dutiable in the estate of the testator only.

This clause removes that anomaly, and provides that in cases where section
33 of the Wills Act 1837 (U.K.) still applies the property devised or be-
queathed is not to form part of the dutiable estate of the child or other issue
who predeceases the testator.
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CYaw, 13 amends the existing provisions for relief from estate duties on
the same property as a result of successive deaths at short intervals. At present
section 19 of the principal Act gives relief by reducing the duty payable on
the property on the second death by 50 per cent, 40 per cent, 30 per cent,
20 per cent, or 10 per cent, depending on whether the second death occurs
within one, two, three, four, or five years. This clause giv. es added relief
where the two deaths are in close proximity by providing relief of 75 per cent
if the second death is within four months of the first and 60 per cent if the
second death is within eight months of the first.

Ciause 14: Section 47 (b) of the principal Act provides a gift duty exemption
for contributions by an employer to a fund for the purpose of providing
retiring allowances or pensions for his employees. This clause is intended to
make it clear that the exemption also extends to contributions by an employer
for the purposes of providing death benefits on or after the death of his
employees. The need for this extension arises out of the decision of the Court
of Appeal in Commissioner of Inland Revenue v. Burt, which is referred to in
the note on claus 11.

Clause 15 is intended to remove a doubt as to the meaning of section 52 of
the principal Act, which relates to the valuation of contingent gifts for gift
duty purposes. The section uses the term "contingency affecting the gift",
and doubts have been raised as to whether this relates to a contingency
affecting the making of the gift by the donor or to a contingency affecting
the interest of the beneficiary. The effect of this clause is to declare that
the latter is the correct interpretation, which was the position before the
principal Act was consolidated in 1955.

Clause 16 provides a right of objection to a Board of Review under the
Inland Revenue Department Amendment Act 1960 against certain decisions of
the Commissioner of Inland Revenue. In some of those cases there is no right
of objection at present and in others a right of appeal is given to the
Supreme Court.

The cases where the clause gives a right of objection are as follows:
(a) A decision by the Commissioner as to whether a person is a deceased

serviceman as defined in section 2 ( 1) of the principal Act, or as to
whether a person is an infant child of the deceased as defined in that
section:

(b) A decision under section 5 (3) (d) of the principal Act regarding
the amount on which and the term over which interest is calculated

and regarding the calculation of the aggregate income of property:
(c) A decision under section 9 (2) (d) and (3) of the principal Act

regarding debts incapable of estimation:
(d) A decision under section 15 (1) of the principal Act regarding the

determination of certain contingencies, and that provision as extended
by sections 24 and 52:

(e) A decision under section 19 (2) or section 20 (2) of the principal
Act regarding the identification of property for "quick-succession"
relief:

(f) A decision under section 46 ( 1) of the principal Act relating to gifts
made in good faith as part of the normal expenditure of the donor
and not excessive having regard to his legal or moral obligations:

(g) A decision under section 54 (3) of the principal Act (which relates to
deductions to be made from gifts in respect of benefits to the donor)
as to the meaning of the word "ascertainable" for the purposes of
that section.
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The right of objection is the right to object to the decision in exercise of
the Commissioner's discretion and not an objection to the assessment itself.
Objections to assessments will as at present be determined by the Supreme
Court on appeal from the Commissioner's decision.

Clause 17 provides that on the death of an owner of land on which trees are
growing the timber value of the trees will not form part of the value of the
land for estate duty purposes. This exemption will apply only where the
deceased had an estate in fee simple in the land or was the lessee under a
lease having a fixed term of not less than 21 years or a lease in perpetuity
(the term "lease" for this purpose including a lease as defined in section 122
of the Land Act 1948 or a deferred-payment licence under that Act) where
the lessee owns or has the right to remove the trees. The provision also
extends to the case where the deceased was a shareholder in a company
(other than a company engaged in felling, milling, or processing timber)
which owns or is the lessee of land on which trees are growing and the
value of the shares in the company are to be valued by reference to the
value of the assets of the company.
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A BILL INTITULED

An Act to amend the Estate and Gift Duties Act 1955

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,

5 as follows:

1. Short Title-This Act may be cited as the Estate and
Gift Duties Amendment Act 1960, and shall be read together
with and deemed part of the Estate and Gift Duties Act
1955* (hereinafter referred to as the principal Act).

*1957 Reprint, Vol. 4, p. 629
Amendments: 1958, No. 8;

No. 87-1

1959, No. 43



2 Estate and Gift Duties Amendment

PART I

PREPAYMENTS T0WARDS ESTATE DUTY

2. Interpretation-In this Part of this Act the expression
"net estate duty" means estate duty calculated in accordance
with the scale of rates set out in the First Schedule to the 5

principal Act, after making all deductions or reductions which
require to be made under such of the provisions of sections 17,
18, 19, 20, 35, and 66 of the principal. Act as are applicable.

3. Payments under this Part- (1) Any person of an age
of not less than twenty-one years ( in this Part of this Act 10
referred to as the payer) may from time to time make a
payment under this Part of 'this Act by paying to the Com-
missioner an amount of ten pounds or a multiple of ten
pounds and lodging with the Commissioner a statement in
writing in the form set out in the Schedule hereto containing 15
the prescribed particulars and duly signed' by the payer and
attested.

( 2) For the purposes of this Part of this Act, any such
payment shall be deemed to be made on the date when the
amount thereof is received by the Commissioner, unless the 20
statement is received by the Commissioner on a later date,
in which case it shall be deemed to be made on that later date.

4. Conditions of payment- (1) Except as otherwise pro-
vided in this Part of this Act, the amount of any payment
made thereunder shall not constitute a debt owing by the 25
Crown to the payer or to any other person, nor shall the
amQ.Unt_aQ_pairl hr rernvers,hle by.the pa¥er or-by--any-other
person.

( 2) All payments received by the Commissioner under
this Part of this Act shall be paid into the Public Account to 30
the credit of a deposits account to be opened under para-
graph (d) of section 38 of the Public Revenues Act 1953,
and shall be entered in an estate duty prepayment account to
be kept by the Commissioner in the name of the payer.

( 3) On the death of the payer, the amount paid by him 35
thall be transferred from the deposits account to the. Con-
selidated Fund.
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5. Effect of bankruptcy-Where-
( a) At the time when any payment is made under this

Part of this Act the payer is an undischarged bank-
rupt under the Bankruptcy Act 1908 or a bankrupt

5 under that Act whose order of discharge is sus-
pended for a term not then expired or is subject
to conditions not then fulfilled; or

( b) The payer becomes a bankrupt under that Act at any
time after making any such payment,-

10 the amount of the payment shall constitute a debt owing by
the Crown to the payer, and shall be refunded.

6. Effect of death within seven days-Where the payer
dies within seven days after any payment was made by him
under this Part of this Act, not being a payment to which

15 section 5 of this Act applies, the amount of that payment
shall constitute a debt owing by the Crown to the payer at
the date of his death and be included in his dutiable estate,
and, to the extent to which the amount of that payment is
not applied in satisfaction in whole or in part, as the case

20 may be, of the net estate duty payable in the estate of the
payer ( after making any deduction therefrom under section 7
of this Act where that section is applicable), it shall be
refunded.

7. Application of payments on death of payer-( 1) On the
25 death of the payer-

( a) The amount of any payment made by him under this
Part of this Act, not being a payment to whish
section 5 or section 6 of this Act applies (hereinafter
in this section referred to as a prepayment), shall

30 not be included in the dutiable estate of the payer:
( b) The sum of the amounts of all prepayments made not

less than one year before the date of death of the
payer and of ninety per cent of the amounts of all
prepayments made within one year before the date

35 of death of the payer shall be applied in satisfaction
in whole or in part, as the case may be, of the
net estate duty payable in his dutiable estate, and
only the residue (if any) of that duty shall be
payable.

40 (2) Where, on the application of the provisions of
subsection (1) of this section, the sum of the amounts of
all prepayments made not less than one year before the date
of death of the payer and of ninety per cent of the amounts

2
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of all prepayments made within one year before the date
of death of the payer exceeds the net estate duty payable,-

(a) The amount of the excess shall constitute a debt owing
by the Crown to the payer at the date of his death
and be included in his dutiable estate, and the net 5
estate duty shall be reassessed accordingly:

(b) The amount of the excess, to the extent to which it is
not applied in satisfaction in whole or in part, as
the case may be, of the additional net estate duty
payable in the estate as a result of that reassessment, 10
shall be refunded.

(3) Notwithstanding anything to the contrary in sub-
section (1) or subsection (2) of this section, where the
amounts of all prepayments ( whether made within one year
before the date of death of the payer or otherwise) exceed in 15
the aggregate the net estate duty which would be payable if
those amounts were included in the dutiable estate of the

payer, those amounts shall constitute a debt owing by the
Crown to the payer at the date of his death and be included
in his dutiable estate, and, to the extent to which those 20
amounts are not applied in satisfaction in whole or in part,
as the case may be, of the net estate duty payable in that
estate, they shall be refunded.

(4) For the purposes of section 33 of the principal Act, the
amount of the liability of any successor or his trustee for the 25
net estate duty payable in the estate of the payer shall be extin-
guished by the amount applied in satisfaction of the net -
estate duty under subsection (1) of this section, unless, after
that anlount is applied, there is a residue of the net estate
duty payable, in which case the amount of that liability shall 30
be reduced by an amount bearing to the amount applied
under subsection (1) of this section the same proportion as
the amount of that liability bears to the net estate duty.

8. Refund of payments-( 1) Any amount required to be
refunded under this Part of this Act may be refunded by 35
the Commissioner at any time not later than six years after
the date of death of the payer.

( 2) Any claim for a refund of any amount under this
Part of this Act may be enforced by action against the Com-
missioner in his official name, as nominal defendant on behalf 40
of the Crown, in any Court of competent jurisdiction, but
not otherwise. In this subsection "Commissioner" does not

include a District Commissioner of Stamp Duties.
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( 3) No such action shall be brought after the expiration
of six years from the date of death of the payer.

(4) Any money payable under this Part of this Act by
way of refund shall, without further appropriation than this

5 section, be paid out of the Consolidated Fund if the payer has
died and out of the deposits account in any other case.

9. Commencement, and incidental provisions-( 1) This
Part of this Act shall be deemed to have come into force on

the twenty-second day of July, nineteen hundred and sixty,
10 and shall apply to the estates of all persons dying on or after

that date.

( 2) Where since the commencement of this Part of this
Act and before the passing of this Act any payer has made a
payment of an amount of ten pounds or a multiple of ten

15 pounds to the Commissioner in anticipation of the passing
of this Act, that payer may, if he so desires, within three
months after the passing of this Act, by notice in writing to
the Commissioner, elect to withdraw the whole of that
amount or any part thereof, being an amount of ten pounds

20 or a multiple of ten pounds, and in that event, the amount
which he has elected to withdraw shall constitute a debt

owing by the Crown to the payer and shall be refunded.
( 3) Where since the commencement of this Part of this

Act any payer has made a payment of an amount of ten
25 pounds or a multiple of ten pounds to the Commissioner in

anticipation of the passing of this Act and has died before
the passing of this Act, the administrator of his estate may,
if he so desires, within three months after the passing of
this Act, by notice in writing to the Commissioner, elect

30 to withdraw all payments so made by that payer, and in
that event, the amounts of those payments shall constitute
a debt owing by the Crown to the payer at the date of his
death and be included in his dutiable estate, and, to the
extent to which those amounts are not applied in satisfaction,

35 in whole or in part, as the case may be, of the net estate duty
payable in the estate of the payer, they shall be refunded.

(4) If an election is not made by the administrator under
subsection (3) of this section, any such payment so made by
the payer shall, to the extent to which the payer has not

40 elected to withdraw it under subsection (2) of this section,
be deemed to be a payment for the purposes of this Part
of this Act, and for that purpose shall be deemed to have
been made on the date when the amount thereof was received
by the Commissioner unless particulars of the payer's name,
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address, occupation, and age were received by the Commis-
sioner on a later date, in which case it shall be deemed to
have been made on that later date.

PART II

MISCELLANEOUS AMENDMENTS 5

10. Gifts where donor not excluded-Section 5 of the

principal Act is hereby amended by inserting, after sub-
section (1), the following subsection:

"(l) For the purposes of paragraph (c) of subsection (1)
of this section, where property comprised in the gift was an 10
interest in land or was chattels, retention or assumption by
the deceased of actual occupation of the land or actual enjoy-
ment of an incorporeal right over the land or actual possession
of the chattels shall be disregarded if for full consideration in
money or money's worth paid before or payable at the date 15
of death of the deceased."

11. Interests purchased or provided by tehe deceased-
Section 5 of the principal Act is hereby further amended by
adding to subsection (2) (as amended by section 3 of the
Estate and Gift Duties Amendment Act 1959) the following 20
paragraph:

"(g) Where an interest under or in a contract or trust
made or created wholly or in part for the purpose
of providing benefits on or after the death of any
employee of an employer was conditional, directly 25
or indirectly, on an employee serving or continuing
to serve as an employee of that employer after the
making or creation of the contract or trust, that
interest shall, to the extent of the beneficial interest
accruing or arising on the death of that employee, 30
be deemed to have been purchased or provided
by the employee, and for this purpose a director
of a company shall be deemed to be an employee
of that company."

12. Relief where section 33 of Wills Act operates- 35
( 1) Section 5 of the principal Act is hereby further amended
by adding the following subsection:

"(5) The dutiable estate of the deceased shall not include
any property to which, on a subsequent death, he becomes
entitled by virtue of the operation of section 33 of the Wills 40
Act 1837."
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( 2) The principal Act is consequentially amended by
repealing section 21.

13. Relief from successive estate duties-Section 19 of the

principal Act is hereby amended by repealing paragraphs (a),
5 (b), (c ), (d), and (e) of subsection (2), and substituting the

following paragraphs:
" (a) If the deceased successor has died within the first

period of four months after the death of the
predecessor, by seventy-five per cent:

10 " (b) If the deceased successor has died within the second
period of four months after the death of the
predecessor, by sixty per cent:

"(c) If the deceased successor has died within the third
period of four months after the death of the

15 predecessor, by fifty per cent:
"(d) If the deceased successor has died within the second

year after the death of the predecessor, by forty per
cent:

"(e) If the deceased successor has died within the third
20 year after the death of the predecessor, by thirty

per cent:
"(f) If the deceased successor has died within the fourth

year after the death of the predecessor, by twenty
per cent:

25 "(g) If the deceased successor has died within the fifth year
after the death of the predecessor, by ten per cent: .

14. Exemption from gift duty-Section 47 of the principal
Act is hereby amended by adding to paragraph (b) the
words "or for the purpose of providing benefits on or after

30 the death of his employees or any class or classes of his
employees".

11 Valuation of contingent interests-Section 52 of the
principal Act is hereby amended by omitting the words
"contingency affecting the gift", and substituting the words

35 "contingency affecting the interest of a beneficiary".

16. Objections against exercise of Commissioner's discre-
tion- (1) The principal Act is hereby further amended by
inserting, after section 68, the following section:

"68A. (1) For the purposes of this section-
40 "'Board of Review' or 'Board' means a Board of Review

constituted under the Inland Revenue Department
Amendment Act 1960:
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Discretion' means a discretion or a power to determine
any matter vested in the Commissioner under-

"(a) Subsection (1) of section 2 of this Act in
so far as it relates to the definition of the term
'deceased serviceman' or of the term 'infant child 5
of the deceased':

" (b ) Paragraph (d) of subsection (3) of section
5 of this Act:

" (c) Paragraph (d) of subsection (2) and sub-
section (3) of section 9 of this Act: 10

"(d) Subsection (1) of section 15 of this Act,
and that subsection as extended by section 24 or
section 52 of this Act :

"(e) Subsection (2) of section 19 of this Act:
"(f) Subsection (2) of section 20 of this Act: 15
"(g) Section 46 of this Act:
"(h) Subsection (3) of section 54 of this Act.

"(2) Where the Commissioner makes a decision in exercise
of a discretion and makes an assessment of estate duty
or gift duty accordingly, the administrator in the case of estate 20
duty and the donor in the case of gift duty may, within twenty-
one days after notice of the assessment has been given to him,
object to that decision by delivering or posting to the Com-
missioner a written notice of objection stating shortly the
grounds of his objection and requiring the objection to be 25
heard and determined by a Board of Review, and in that
event the objection shall be heard and determined by a
Board and the provisions of the Inland Revenue Department
Amendment Act 1960 shall apply in respect of the institution,
hearing, and determination of the proceedings on the objec- 30
ti6n.

" (3) No notice of objection given after the time so specified
shall be of any force or effect unless the Commissioner, in
his discretion, accepts the same and gives notice to the
objector accordingly. 35

* (4) On the determination of any such objection the Board
may either confirm, modify, or cancel the decision of the
Commissioner, and the Commissioner shall thereupon assess
the duty in accordance with the determination of the Board.

" (5) If no such objection is made and duly prosecuted, the 40
decision of the Commissioner shall be final and conclusive."

( 2) The principal Act is hereby consequentially amended-
( a) By inserting in the definition of the term "deceased

serviceman" in subsection (1) of section 2, after
the words "any person who", the words "in the 45
opinion of the Commissioner":
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(b) By omitting from paragraph (a) of the same definition
and also from paragraph (b) of that definition the
word "Dies", and substituting in each case the words
"Has died":

5 (c) By repealing subsection (2) of section 15, subsection
(3) of section 18, and subsection (2) of section 46 :

(d) By inserting in subsection (1) of section 69, before the
words "Any administrator", the words "Subject
to the provisions of section 68A of this Act".

10 (3) This section shall come into force on the first day of
January, nineteen hundred and sixty-one, and shall apply to
the estates of all persons dying on or after that date and to all
gifts made on or after that date.

(4) The provisions amended or repealed by subsection (2)
15 of this section, in so far as they relate to death duties, shall

continue to apply to the estates of all persons who have died
before the commencement of this section, and, in so far as they
relate to gift duty, shall continue to apply to all gifts made
before the commencement of this section.

20 17. Valuation of land on which trees are growing-( 1) The
principal Act is hereby further amended by inserting, after
section 75, the following section:

"75A. (1) Notwithstanding anything to the contrary in
section 75 of this Act, where a proprietary interest in land on

25 which trees are growing forms part of the dutiable estate of the
deceased, the value of that interest shall, for the purpose of
assessing estate duty, be determined without taking into
account any value which the trees may have for their wood.

"(2) For the purposes of this section-
30 Na) The term 'proprietary interest in land' means an

interest as owner or co-owner of an estate in fee

simple in land in New Zealand together with the
trees growing on the land, or an interest as lessee
under a lease of land in New Zealand for a fixed

35 term of not less that twenty-one years or a lease
in perpetuity where (in either case) the lessee owns
or has the right to remove the trees growing on
the land:

" (b) The term 'lease' includes a lease as defined in sec-
40 tion 122 of the Land Act 1948 and a deferred-

payment licence as defined in that Act; and 'lessee'
has a corresponding meaning:
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"(c) Where a company (other than a company engaged in
felling trees or in milling or processing timber) has
a proprietary interest in land, an interest as a
shareholder in that company shall be deemed to
be a proprietary ,interest in that land if the value 5
of the shares requires to be ascertained by reference
to the value of the assets of the company."

( 2) Section 76 of the principal Act is hereby amended by
omitting the words 'section seventy-five", and substituting the
words "sections 75 and 75A". 10

Section 3 (1) SCHEDULE

INLAND REVENUE

Estate Duty

Statement to Accompany Payment under Part I of Estate and Gift
Duties Amendment Act 1960

To the District Commissioner of Stamp Duties [Place]

of [Address and occupation] ..,...,.........,.,...,.
aged [State age] _ ,,......,,.,...,, years,

desire to make a payment of £..... ....... . *under and subject to the
conditions and restrictions imposed by Part I of the Estate and Gift
Duties Amendment Act 1960, and tender that amount herewith.

Dated at ......................., this ................ day of ..........-.......... 19.......

Signature ..... ....
Witness

Occupation
Address

*Payment must be of an amount of £10 or a multiple of £10.
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