
DESTITUTE PERSONS BILL.

MEMORANDUM,

THIS Bill repeats, and re-enacts with numerous alterations, the Destitute Persons
Act, 1902, which is itself a consolidation of the Destitute Persons Act, 1894, and
its amendments. Most of the alterations made by this Bill relate to the details of
judicial procedure, but attention may be called to the following amendmen in
matters of substance :-

(l.) An amended definition of " near relative," with special reference to the
effect of adoption and to illegitimate relationships. (Section 4.)

(2.) Power to order payment on account of past maintenance, as well as main-
tenance for the future. (Sections 8 (4), 18 (4), 23 (6).)

(3.) Amended definition of " parent " with reference to the liability of parents
for deserting children or leaving them without maintenance. (Section 23.)

(4.) Provisions as to effect of the death or bankruptcy of persons against whom
maintenance orders have been made. (Sections 17, 32, 33.)

(5.) Better provisions as to attachment of wages in satisfaction of maintenance
orders. The present law is unworkable. (Section 39.)

(6.) Amended provisions as to recovery from relatives of the cost of the main-
tenance of pjrsons in public or charitable institutions. (Section 43.)

(7.) Further provisions making it an indictable offence to desert a wife or child
by leaving New Zealand. (Sections 44 to 51.)

(8.) Better provisions enabling a Magistrate to have evidence taken before
another Magistrate in the case of witnesses at a distance. (Section 70.)

(9.) Provisions for giving effect in New Zealand to affiliation and maintenance
orders made in Australia. (Section 71.)

(10.) Repeal of Part II of the Married Women's Property Act, 1908 (which re-
enacts the Married Women's Property Protection Act, 1880), as being obsolete,
except for the purposes of the Licensing Act.

(11.) Repeal of Part VI of she Divorce and Matrimonial Causes Act, 1908
(which re-enacts the Married Persons Summary Separation Act, 1896). This Act
overlaps the Destitute Persons Act in an embarrassing manner, and all necessary
provisions for the maintenance and summary separation of husbands and wives are
now included in this Bill and governed by the same procedure.

JOHN W. SALMOND,
Counsel to the Law Drafting Office.

No. 75-1.
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A BILL INTITULED

AN ACT to make Provision for the Maintenance of Destitute

Persons, Illegitimate Children, and Deserted Wives and
Children.

BE IT ENACTED by the General Assembly of Now Ze,11:md 5
in Parliament assembled, and by the authority of the same, as
follows :-

1. This Act may be cited as the Destitute Persons Act, 1909,
and it shall come into operation on the first day of January, nineteen
hundred and ten. 10

2. In this Act, unless a different intention appears,-
" Adequate maintenance " means maintenance reasonably

sufficient for the necessities of the person to be main-
tained, irrespective of the means or ability of the person
who is bound to afford such inaintenance : 15

" Adoptive father " or " adoptive mother " means any man
or woman, as the case may be, who has adopted any
other person as a son or daughter under the provisions
of the Adoption of Children Act, 1881, the Adoption of
Children Act, 1895, or Part III of the In*'ants Act, 1908, 20
under an order of adoption which remains in force :
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" Adoptive parent " means an adoptive father or adoptive
mother :

" Affiliation order " means an order made under this Act

adjudging any person to be the father of an illegitiinate
child :

" Charitable institution " means--

A Hospital Board, or Charitable Aid Board, or
Hospital and Charitable Aid Board, or separate institu-
tion under the Hospitals and Charitable Institutions Act,
1908 ; or

Any body corporate or society established for any
purpose of public charity or benevolence, and declared by
the Governor by Order in Council under the authority of
this Act to be a charitable institution for the purposes of
this Act:

" Child" means any person under the age of sixteen years :
" Defendant " means any person against whom an affiliation

order or maintenance order has been made under this

Act, or against whom any such order is sought by a
complainant under this Act, or against whom an infor-
mation has been laid under this Act:

" Destitute person " means any person unable, whether per-
manently or temporarily, to support himself by his own
means or labour:

Legitimate person " means a person who is of legitimate
birth or who has been legitimated by the subsequent
marriage of his father and mother :

" Maintenance " and " maintain " include lodging, feeding,
clothing, teaching, training, medical and surgical relief, and
in respect of any deceased person the cost of his funeral :

" Maintenance order " means an order made under this Act

for the payment of money for or in respect of the past or
future maintenance of any person, and includes all affilia-
tion order:

" Minister " means the Minister of Justice, or any other
Minister of the Crown who is for the time being charged
with the administration of this Act:

" Mother," " grandmother," or " stepmother " includes ally
such person whether under coverture or not :

" Public institution " means-
An industrial school under the Industrial Schools

Act, 1908, other than a local or private school ;
A public lunatic asylum under the Lunatics Act,

1908 ;
A foster-home under Part V of the Infants Act,

1908, so far as relates to children maintained therein
wholly or partly at the public cost under that Act ;

Any institution (other than a prison) supported
wholly or mainly out of the public revenues and
declared by the Governor hy Order in Council under
the authority of this Act to be a public institution for
the purposes of this Act :
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" Unmarried woman " includes a widow and a woman who has

been divorced from her husband.

PART I.

MAINTENANCE OF DESTITUTE PERSONS BY NEAR RELATIVES.

Liability of near 3. Every near relative of a destitute person, if that relative is 5
reldives for

of sufficient ability, is liable for the maintenance of that destitutemaintenance of

destimle person. person in manner hereinafter provided.
" Near relative " 4. (1.) In this Act the term " near relative " means, with
deAned. respect to a legitimate person, his father, mother, grandfather, grand-

mother, son, daughter, grandson, granddaughter, brother (of the 10
whole or half-blood), or sister (of the whole or half-blood).

(2.) In this Act the term " near relative " means, with respect
to an illegitimate person, his mother, mother's father or mother, son,
daughter, grandson, or granddaughter, or any person who has been
adjudged under this Act or under the Destitute Persons Act, 1908, 15
or the Destitute Persons Act, 1894, or any Act thereby repealed, to
he the father of that illegitimate person.

(3.) Every illegitimate person shall for the purposes of this Act
be deemed to be a near relative of all persons who are his near
relatives under this Act. 20

(4.) For the purposes of this Act an adoptive parent shall be
deemed to be a near relative of the person adopted, and an adopted
son or daughter shall be deemed to be a near relative of his or her
adoptive parent.

(6.) For the purposes of this Act an adoption shall not be deemed 25
to create or to have created any relationship between the person
adopted and the relatives of the adoptive parent, or to destroy or
to have destroyed any natural relationship existing between any
persons.

Magistrate may 5. (1.) On the complaint of any person that the complainant 30
nt: stttz or any other person is a destitute person, and has a near relative
relative. within New Zealand of sufficient ability to contribute to the main-

tenance of that destitute person, a Justice of the Peace may summon
that near relative to show cause why a maintenance order should
not be made against him. 35

(2.) A Magistrate hearing the complaint, on being satisfied of
the truth thereof, may, in his discretion, if having regard to all the
circumstances of the case he thinks fit so to do, order the near
relative to pay towards the future maintenance of the destitute
person a sum of money at a rate not exceeding twenty shillings a 40
week, at such times and in such manner as the Magistrate thinks fit.

Liability as to 6. No agreement shall be effective so as to take away or restrict
maintenance not any liability imposed on any person by this Act to contribute to theaffected by
agreement. maintenance of any person of whom he is a near relative ; or affect

the operation of any maintenance order made under this Act, or the 45
right of a Magistrate to make any such order.

Destitute person 7. A complaint or order may be made under this Part of this
need not be resident Act whether the destitute person is resident in New Zealand orin New Zealand.

elsewhere.
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PART Ii.

AFFILIATION ORDERS.

5

8. (1.) On complaint on oath made- Magistrate may

(a.) By the mother of an illegitimate child that ally person is
make affiliation

order against father
5 the father of th at child ; or of illegitimde

(b.) By any person other than the mother of the child that any
child.

person is the father of an illegitimate child, and has
failed to provide for its adequate maintenance,-

a Justice of the Peace may summon the person so alleged to be the
10 father of the child to answer the complaint.

(2.) A Magistrate hearing the complaint, on being satisfied of
the truth thereof, may make an affiliation order adj udging the
defendant to be the father of the child.

(3.) In such order, unless the child is dead before the making of
15 the order, the Magistrate may also order the defendant to pay, at

such times and in such manner as the Magistrate thinks lit, a
reasonable sum of money at a rate not exceeding twent¥ shillings a
week towards the future maintenance of the child until it attains

the age of sixteen years.
20 (4.) In any affiliation order the Magistrate way, if in his discre-

tion he thinks fit, having regard to all the circumstances of the case,
order the defendant to pay in such manner and at such times and to
such person as the Magistrate directs,-

(a.) Such sum as the Magistrate thinks fit on account of the
26 expenses of and incidental to the birth of the child,

whether born alive or dead ; and
(b.) Such sum as the Magistrate thinks fit on account of the

expenses of and incidental to the funeral of the child,
if it is dead before the making of the order; and

30 (c.) Such sum as the Magistrate thinks lit, not exceeding jiftlj
pounds, on account of the past maintenance of the child
before the making of the order.

(5,) No affiliation order shall be made unless the complaint is
iii ade within six years after the birth of the child, unless the person

35 so alleged to be the father of the child has contributed to or ina(le
provision for the maintenance of the child, or has since the birth of
the child cohabited with the mother as man and wife, in which case
the complaint may be made at any time after the expiration of the
said period of six years, if within the twelve illonths immediately

40 preceding the making of the complaint the person so alleged to be
the f:ther of the child has contributed to or provided for the main-
tenance of the child, or has so cohabited With itS Inother :

Provided always that if at any time the person so alleged to be
the father of the child has been absent from New Zealand, the period

45 of his absence shall not be counted in computing the respective
periods of six years or twelve months.

(6.) No such complaint or afflliation order shall be made unless
the child is under sixteen years of age at the time of the complaint
or has before that time died under the age of sixteen years.

9. (1.) On complaint on oath made by any person that the Amliation order in
complainant or any other person is an unmarried woman and is

case of unborn child.

with child, and that any person is the father of that unborn child,
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8 Justice of the Peace may summon the person so alleged to be
the father of that unborn child to answer the complaint.

(2.) A Magistrate hearing the complaint, on being satisfied of
the truth thereof, may make an affiliation order adjudging the
defendant to be the father of the unborn child. 6

(3.) If at the time of the making of the order the child is already
born, the Magistrate may at the same time make the same orders for
the payment of maintenance and of other moneys as in the case of
an affiliation order made under the provisions of section eight hereof.

(4.) If at the time of the making of an affiliation order under 10
this section the child is not already born, no order for the payinent
of maintenance or other moneys as aforesaid shilll be made until
after the birth of the child.

(5.) At any time after the birth of the child, and whether the
child is then alive or dead, a Justice of the Peace, on the complaint 15
of the mother or of any other person that the person so adjudged to
be the father of the child has failed to provide adequate maintenance
for the child, or to pay the expenses of or incidental to the birth or
death of the child, may summon that person to answer the complaint.

(6.) Any such complaint shall be heard and determined before a 20
Magistrate, who need not be the Magistrate by whom the aililiation
order was made.

(7.) On any such complaint the affiliation order shall be con-
elusive proof of the paternity of the child, and the Magistrate hearing
the complaint may make an order against the defendant ordering 25
him to make any such payments, whether on account of the main-
tenance of the child or otherwise, as might be ordered to be made on
a complaint under the provisions of section eight hereof.

10. (1.) The evidence of the mother of an illegitimate child, or
of any woman who is with child as aforesaid, shall not be necessary 30
for the making of an affiliation order or maintenance order.

(2.) No person shall be adjudged to be the father of an illegiti-
mate child upon the evidence of the mother or of a woman who
is with child as aforesaid, unless her evidence is corroborated in
some material particular to the satisfaction of the Magistrate. 35

11. The dismissal of a complaint under this Part of this Act or
the refusal of a Magistrate to make an affiliation order or mainten-
ance order in pursuance of any such complaint shall in no case be a
bar to the making of a ftirther complaint in the same matter and
against the same or any other defendant by the same or any otlier 40
complainant.

12. When any complaint has been made under the foregoing
provisions of this Part of this Act, and the matter thereof is sub-
stantiated on oath, the Justice of the Peace to whom the same is
made or any other Justice of the Peace may at any time, if he thinks 45
fit, without the issue of a summons or after the issue of a summons,
issue his warrant to apprehend the defendant, and cause him to be
brought before a Magistrate to answer the complaint and be further
dealt with according to law.

13. The adoption of an illegitimate child, whether before or 50
after the commencement of this Act, shall not prevent the making of
an affiliation or maintenance order against the natural father of that
child, in the same manner as if no such adoption had taken place,
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and shall not airect the validity or operation of any affiliation or
mililltenance order made under this Act against the natural father
before tlie adoption ; brit a Magistrate may, in his discretion, having
regard to 1111 the circnmstances, refuse to make an affiliation or main-

6 tenance order against the natiiral father of a child so ·tdopted.
14. No agreement between the father of an illegitimate child Liabiliby of father

not affected byand the inother of the child, or between the father and any other agreement.
person, shall operate so as to take awn.y or limit the liability of
the father for the maintenance of the child or for any other moneys

10 payable by him in respect of the child, or affect the operation of any
afliliation or maintenance order made against the father, or the right
of anv Magistrate to make any such order ; but a Magistrate may, in
his discretion. having regard to the existence of the agreement and to
all the circumstances of the case, refuse to make any such order.

15 15. Any compl:tint or order may be made under this Part of Father, mother, or
child need not be

this Act, whether the illegitimate child is born or resident in New resident in New
Zealand or elsewhere, and=whether the father or mother of the child Zealand.
is resident in New Zealand or elsewhere, and altliough the mother Mother or child

or child is already dead at the time of the making of the complaint may be dead.

20 or order, and whether the child was born alive or dead.

16. Every Magistrate by whom an affiliation order is made Magistrate to notify
Registrar of Birthsafter the birth of a child, or by whom a maintenance order is niade as to order, and

in pursuance of an affiliation order made before the birth of a child, Registrar to register
name of father of

shall, if the child has been born in New Zealand, forthwith give child.

25 notice of the order so made hy him to the Registrar of Births and
Deaths for the district wherein the child was born, who shall there-
npon, notwithstanding anything to the contrary iii the Births and
Deaths _Registration Act, 1908, register the person against whom
the aff]liation order has been made as the father of the child.

30 17. (1.) On the death of the father or mother of an illegiti- In case of death

mate child linder the age of sixteen years, whether the child has its[2tsof cijiid
been adopted by any other person or not, any person may make Magistrate may

, make an order

complaint on oath to a Justice of the Peace that the cleceasect aginst est#Be of
person was the father or mother of the child, and the Justice deceased.

35 may thereupon issue a summons to the executor or administrator
of the deceased person, or to the Public Trustee administering the
estate of tliat person, to show cause why an order should not he made
under this section.

(2.) A Magistrate hearing the complaint, if he is satisfied of
40 the triltli thereof, may in his discretion, having regard to all the

circumstances of the case, maire an order for the payment out of
the estate of the deceased person of sticli reasonable allowance as he
thinks fit, not exceeding t/renty silillings a week, for the future main-
tenance of the child until he at,tains the age of sixteen years or such

45 lesser age as the Magistrate in the said order determines, or for the
payment out of that estate of a lump sum for the Inaintenance of the
child not exceeding the maximum aggregate amount that might be
made pavable by way of such allowance as aforesaid.

03.) Every sum of money so ordered to be paid shall constitute
50 a debt of the deceased payable out of his estate in the same inannej·

as his other debts and liabilities, but shall be postponed to 21,11 other
debts and liabilities.

7
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(4.) Nothing in this Act relating to the enforcement of main-
tena,nce orders or to the punishment of the breach thereof shall apply
to any maintenance order made under this section, but all sums of
money payable under any such order shall from time to time as they
become due be recoverable by action at the suit of the person to 5
whom they are payable in accordance with the terms of the order.

(5.) No such order shall be made unless the Magistrate is
,satisfied that it can be made without inf[icting undue hardship oil the
widow or legitimate children of the deceased, or if he is satisfied that
the illegitimate child is possessed of adequate means of maintenance. 10

(6.) No such order shall be inade unless the complaint is made
and a summons is served on the executor or administrator of the
deceased, or on the Public Trustee administering his estate, within
six months after the grant of probate or letters of administration, or
after commencement of the administration of the estate by the 15
Public Trustee, as the case may be.

(7.) Except where an affiliation order has been made in his life-
time against the father of the illegitimate child, no order shall be
made under this section against the estate of the father except on
a complaint made under this section within the time hereinbefore 20
limited for the making of a coinplaint in which an affiliation order is
sought against the father of an illegitimate child.

(8.) When aii affiliation order has been made in his lifetime
against the father of an illegitimate child, that order shall in any
complaint under this section be sufficient evidence of the paternity 25
of the child unless the contrary is proved.

(9.) The provisions hereinbefore in this Act contained as to the
evidence of the mother of an illegitimate child shall apply to any
complaint under this section.

(10.) The provisions of this section shall extend and apply to an 30
illegitimate child born after the death of its father.

(11.) Nothing in this section shall apply to the intestate estate
of the mother of ail illegitimate child in any case in which the child
has a right of succession to that estate or to ally part thereof.

PART III. 35
-HUSBAND AND WIFE.

18. (1.) On complaint made by any married woman or by any
other person-

(a.) That the husband of that woman has failed to provide her
with adequate maintenance ; or 40

(b.) That he has been guilty of persistent cruelty to her or to
her children ; or

(c.) That he is an habitual drunkard ; or
(d.) That he has, within six months before the making of the

complaint and whether before or after the commencement 45
of this Act, been convicted summarily or otherwise of any
assault or other offence of violence against her or any of
her children, and has been sentenced for that offence to a
term of imprisonment exceeding one month or to a fine
exceeding ]five pounds,- 50

a Justice of the Peace may issue his summons to the husband to
answer the complaint.
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(2.) On any such complaint as aforesaid, if the matter thereof
is substantiated on oath, the Justice of the Peace to whom the
complaint is made, or any other Justice, may at any time, if he
thinks fit, in lien of issuing a summons or after the issue of a

5 summons, issue his warrant to apprehend the defendant and cause
him to be brought before a Magistrate to answer the complaint and
to be further dealt with according to law.

(3.) A Magistrate hearing the complaint, on being satisfied of
the truth thereof, ma»y, if he thinks fit, having regard to all the

10 circumstances of the case, make a maintenance order against the
husband directing him to pay towards the future maintenance of
his wife a reasonable sum, not exceeding twenty shillings a week,
at such tirnes and in such manner as the Magistrate thinks fit.

(4.) T_he Magistrate may also, in his discretion, if he is satisfied
15 that the husl,and is of sufficient ability, order him to pay on account

of the past maintenance of his wife any sum not exceeding ,fiftv
pounds at such time or times and in such manner as the Magistrate
thinks fit.

(5.) Such an order in respect of past maintenance may be ma,de
20 although the wife is dead at the time of the complaint or at the time

of the order.

(6.) No maintenance order shall be made against a husband in
favour of his wife on the sole ground of hig failure to provide
adequate maintenance for his wife, if iii the opinion of the Magis-

25 trate there is reasonable cause for that failure ; but if the wife is a
destitute person her adultery or other misconduct shall not in itself
be deemed a reasonable cause for any sucli failure.

(7.) Unless the Magistrate is satisfied that the wife is a destitute
person, no maintenance order shall be made against the husband in

30 favour of the wife, if it is proved that the husband is not of slifficient
ability to contribute to her maintenance.

(8.) Where the husband and wife are living apart from one
another, and the wife has in the opinion of the Magistrate reasonable
cause for refusing or failing to live with her husband, the husband

35 shall not be deemed to have provided her with adequate maintenance
merely by reason of the fact that lie is willing and ready to support
her if and so long as she lives with him.

19. (1.) On the hearing of any complaint under the last pre- Separation orders

ceding section the Magistrate may, if he thinks fit, having regard to 2d.fsj;.
<to all the circumstances of the case, either iii addition to or in lieu of

a maintenance order (and whether or not there is jurisdiction to make
a maintenance order), make either or both of the orders following,
that is to say :-

(a.) An order that the married woman be no longer bound to
45 cohabit with her husband (which order is hereinafter

referred to as a separation order) :
(b.) An order committing to the married woman the legal

guardianship of the children of the marriage while under
the age of sixteen years (which order is hereinafter

60 referred to as an order of guardianship).
(2.) A separation order while it remains in force shall have the

effect in all respects of a decree of judicial separation on the ground
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of cruelty under the provisions of Part I of the Divorce and Matri-
monial Causes Act, 1908.

(3.) An order of guardianship shall, while it remains in force,
confer upon the married woman, to the exclusion of her husband,
the custody of all children of the marriage (whether born before or 5
after the date of the order) until the age of sixteen years, and she
shall have in respect of those children the same powers, rights,
duties, and liabilities as if she had been appointed as their guardian
by the Supreme Court.

(4.) No separation order or order of guardianship shall be made 10
on the sole ground of the failure of the husband to provide adequate
maintenance for his wife, unless in the opinion of the Magistrate
snell failure was wilful and without reasonable cause,

(5.) No separation order shall preclude the married woman in
whose favour it has been made from obtaining a divorce a vinculo 15
mati*monii in the same manner and on the same grounds as if no
such separation order had been made or was in force.

Magistrate may 20. (1.) On the complaint of any husband or of any other
make order against person that the husband is or was a destitute person, and that hiswife for maintenance

of husband. wife is of sufficient ability by her own means or labour to contribute 20
to his maintenance, and that she has failed to provide for his adequate
maintenance according to her ability, a Justice of the Peace may
issue his summons to the wife to answer the complaint.

(2.) If the Magistrate hearing the complaint iS satisfied of
the truth thereof, he may, if in his discretion he thinks fit having 25
regard to all the circumstances, make a maintenance order against
the wife, directing her to pay towards the future maintenance of her
husband a reasonable sum not exceeding tquenty shillings a week, at
such times and in such manner as the Magistrate thinks ]fit.

(3.) The Magistrate may also, in the like discretion, if he is 30
satisfied that the wife is of sufficient ability, order her to pay on
account of the past maintenance of her husband any sum not exceed-
ing Afty pounds at such time or times and in such manner as the
Magistrate thinks fit.

(4.) Such an order in respect of past maintenance may be made 35
although the husband is already dead at the time of the complaint or
of the order.

(5.) No maintenance order shall be made against a wife in
favour of her husband if, in the opinion of the Magistrate, there
is reasonable cause for the failure of the wife to make provision 40
for the adequate maintenance of her husband.

(6.) Where the husband and wife are living apart from one
another, and the husband has in the opinion of the Magistrate
reasonable cause for refusing or failing to live with his wife, the wife
shall not be deemed to have provided for the adequate maintenance 45
of her husband merely by reason of the fact that she is willing and
ready to support him if and so long as he lives with her.

Agreement between 21. No agreement made between a husband and wife shall be
husband and wife

not 60 affect mutual effective to take away or restrict any liability imposed by this Act
liability as to on either of them for the maintenance of the other, if and so long 50
maintenance.

as the other is a destitute person, or affect the operation of any main-
tenance order made under this Act, or the right of a Magistrate to
make any such order.
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92. Any complaint or order may be made under this Part of Husband or wife
need not be residedt

this Act, whether the husband or wife against whom or in whose in New Zealand,
favour tile order is sought is resident in New Zealand or elsewhere.

PART IV.

6 MAINTENANCE OF CHiL.DREN,

23. (1.) On the complaint of any person that any imient of EL Magistrate may
child under sixteen years of age has failed to provide the child witli plly &gainst
adequate maintenance, a Justice of the Peace may issue his sum- maintenance of

child under sixteeri

mons to the parent requiring him to answer the complaint. years,

10 (2.) Tlie term " parent " as used in this Act means the following - Parent" defined,
persons in respect of :tny child other than a child which has been
adopted by any person under an adoption order which remains in
force :-

(a.) The father of a legitimate child :
15 (b.) The mother of an illegitimate child :

(c.) The mother of a legitimate child, if the mother is a widow,
or has the custody of the child by virtue of the decree
or order of any Judge, Magistrate, or Court of justice :

(d.) The husband of the mother of any child, whether legitimate
20 or illegitimate, if the child was born before the marriage

of the mother with her said husband, and whether the
mother is alive or dead.

(3.) The term " parent " as used iii this Act means the following
persons in respect of any child which has been adopted by any person

25 under an adoption order which remains in force :-
(a.) The adoptive father of the child :
(b.) The adoptive mother of the child, if there is no adoptive

father living, or if the said mother has the custody of
the child by virtue of the decree or order of any Judge,

30 Magistrate, or Court of justice :
(c.) The husband of the adoptive mother of the child, whether

the child was adopted before or after the marriage of the
mother to her said husband, and whether the mother is
alive or dead :

35 (d.) The widow of the adoptive father of the child, whether the
child was adopted before or after her marriage to the
said father.

(4.) On any such complaint as aforesaid, if the matter thereof
is substantiated on oath the Justice of the Peace to whom the corn-

40 plaint is made, or any other Justice, may at any time, if he thinks
fit, in lieu of issuing a summons or after the issue of a summons,
issue his warrant to apprehend the defendant and cause him to be
brought before a Magistrate to answer the complaint and to be
further dealt with according to law.

45 (5.) A Magistrate hearing the complaint, if he is satis]fled of
the truth thereof, may, if he thinks fit, having regard to all the cir-
cumstances of the case, make & maintenance order against the parent
directing him to pay towards the future maintenance of the child a
reasonable sum not exceeding twenty shillings a week at such times

50 and in such manner as the Magistrate thinks fit, until the child
attains the age of sixteen years.
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(6.) The Magistrate may also, in the like discretion, if he is
satisfied that the defendant is of sufficient ability, order him to pay
on account of the past maintenance of the child a sum not exceeding
fiflu pounds at such time or times and in such manner as the
Magistrate thinks fit. 5

(7.) Bitch tin order in respect of past maintenance may be made
although the child is dead at the time of the complaint or at the
tillie of the order.

(8.) When the parent and child are living apart from one
another, and the Magistrate is satisfied that there is reasonable cause 10
for the child continuing so to live apart from its parent, the parent
shall not be deemed to have made provision for the adequate main-
tenance of the child merely by reason of the fact that he is willing
and ready to support the child if and so long as the child lives with
him. 15

Liability of parent 24. No agreement made between a parent and any other person
not affected by shall be effective to take away or restrict any liability imposed onagreement.

the parent by this Act to provide any child with adequate main-
tenance, or affect the operation of any maintenance order made under
this Act or the right of a Magistrate to make any such order. 20

Parent or child 25. Any complaint or order may be made under this Part; of
need not be resident

in New Zealand. this Act, whether the parent or child is resident in New Zealand 6r
elsewhere.

Part I hereof not 26. Nothing in this Part of this Act shall be so construed as to
affected by this
Part, restrict or otlierwise affect the provisions and operation of Part I of 25

this Act.

Magistrate may
require defendant
to give security for
obedience to

maintenance order.

PART V.

GENERAL PROVISIONS AS TO ORDERS.

27. (1.) Whenever a maintenance order is made under this Act,
the Magistrate making the same may, by the same order, or he or 30
any other Magistrate may by an order made at any subsequent time
on the complaint of any person that default has been made in
obedience to the maintenance order, direct the defendant to give
security for his obedience to the maintenance order.

(2.) Whenever an affiliation order is made under section nine 35
of this Act before the birth of an illegitimate child, the Magistrate
irlaking the order may by the same order direct; the defendant to give
security for his obedience to any maintenance order which may
thereafter be made against him in pursuance of the affiliation order.

(3.) Every stich security shall, as the Magistrate requiring it 40
determines, be either the deposit of such sum of money as he directs
(not exceeding two hundred pounds) with the Public Trustee or a
bond to the Public Trustee (with one or more sureties approved by
the said Magistrate or by any other Magistrate) in such sum as the
Magistrate requiring the security determines (not exceeding two 45
hundred pounds) conditioned for due obedience to the maintenance
order.

(4.) The Magistrate requiring the security may, by warrant
under his hand, commit the defendant to prison until the order
requiring the security is complied with ; but no person shall be 50
imprisoned under any such warrant for a longer period than six
months.
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(5.) If and as often as, after any such deposit has been made by
way of security, any money payable linder the maintenance order
is in arrear and unpaid, the Public Trustee may, on the application
of the person to whom the money so in arrear is payable in

6 pursuance of the maintenance order, pay to that person out of the
deposit the suin so in arrear.

(6.) If and as often as, after any such bond has been given
as aforesaid by way of security, any money payable under the main-
tenance order is in arrear and unpaid, the person to whom the arrears

10 are payable in pursuance of the maintenance order, or any other
person authorised by a Magistrate from time to time in that behalf,
inay in his own name recover the amount of the arrears from any
person or persons liable on the bond, by action in a Magistrate's
Court or in any other Court of competent jurisdiction, as if the

15 arrears were a debt due by such person or persons to the plaintiff ;
provided that no moneys shall be so recovered in any such action
or actions in excess of the penalty of the bond.

(7.) Any Magistrate may, on the application of the person by
whom any such deposit has been made, or of his executors, adminis-

20 trators, or assigns, and on being satisfied that the security is no
longer required, make an order directing the deposit or the residue
thereof to be repaid by the Public Trustee to the applicant, and the
same shall be repaid, without interest, accordingly.

28. Any maintenance order may direct the moneys payable payment of moneys
under maintenance25 thereunder to be paid either to the person or persons or any of order.

the persons in respect of whose maintenance the order is made,
or to any other person, or to the Clerk for the time being of any
Magistrate's Court to be specified in the order, and all such money
shall be payable in accordance with the tenor of the order.

30 29. (1.) Whenever a Magistrate has made under Part II or Magistrate may
Part IV of this Act an order for the maintenance of any child, 26&:ZtF Of
whether legitimate or illegitimate, the Magistrate may by that order, currency of
or he or ally other Magistrate may at any subsequent time by any yna-
other order made on the application of any person, appoint some fit

35 person who, with his own consent, shall have the custody of the
child so long as the maintenance order remains in force, and the
person so appointed shall thereafter have the custody of the child
accordingly to the exclusion of any other person, and shall have in
respect of the child the same powers, rights, duties, and liabilities as

40 if he had been appointed the guardian of the child by the Supreme
Court.

(2.) Any Magistrate may at any time, on the application of any
person, revoke any such appointment and make any other appoint-
ment in lieu thereof.

45 30. (1.) Where there are two or more persons liable under this Magistrate may
make orders againstAct for the maintenalice of the same person, nothing in this Act two or more persons

shall be so construed as to prevent the making of distinct mainten- in respect of the
ance orders against any or all of the persons so liable, either by the ;ZU,estitute
same or by different Magistrates, and either at the same time or at

50 different times, and either under the same or under different pro-
visions of this Act.



Recovery by near
relative from parent
or husband of

money paid in
respect of destitute
child or wife.

Moneys due under
maintenance order
to constitute a

debt provable in
bankruptcy.

Bankrupt not
released from

personal liability
under maintenance
order.

Moneys due at
death of person
liable under
maintenance order

may be paid out
of estate.

Service of

summons on

committee or on

Public Trustee

where person
against whom order
sought is of
unsound mind.

14 Destitute Persons.

(2.) The fact that an order has been made for the full amount of
twenty shillings a week against one person shall not be a ground
for refusing to make an order for the full amount or any part thereof
against another person.

(3.) When two or more maintenance orders are in force in 5
respect of the maintenance of the same person, a greater aggregate
sum than twenty shillings a week shall not be recoverable under the
said orders in respect of the future maintenance of that person, but
in all other respects each such order shall be enforceable according
to its tenor irrespective of the existence of the others. 10

31.(1.) When under the compulsion of a maintenance order
any near relative, other than a parent as defined in section twenty-
t11/ree of this Act, has paid any money in respect of the maintenance
of any child, whether legitimate or illegitimate, the amount so paid
shall constitute a debt due and payable to that near relative by any 15
person who at the time when the money was so paid was the parent
of the child within the meaning of the said section twenty-three, or
had been theretofore adjudged to be the father of the child ; and
where there are two or more persons so liable for the debt, their
liability shall be joint and several. 20

(2.) When under the compulsion of a maintenance order any
near relative has paid any money in respect of the maintenance of a
married woman, the amount so paid shall constitute a debt due and
payable to that near relative by the husband of the married woman.

32. (l.) If any person against whom a maintenance order has 25
been made is thereafter adjudicated a bankrupt, or files a petition
to be so adjudicated, all moneys due and unpaid at the date of the
adjudication, or of the filing of the petition, as the case may be, shall
constitute a debt provable in the bankruptcy.

(2.) No such bankruptcy and no discharge thereunder shall 30
release the bankrupt from any personal liability under the order
or from any proceedings for the enforcement thereof, or for the
punishment of any breach thereof, whether in respect of moneys
due at the time of the adjudication or of the filing of the petition,
or accruing due thereafter, or shall affect any bond or other security 35
for the observance of the order, or the liability of any property to
be made available in satisfaction of the order, other than property
which is or becomes assets in the bankruptcy.

33. On the death of any person against whom a maintenance
order has been made under this Act, any money in arrear and unpaid 40
under the order at the time of his death shall constitute a debt

payable out of his estate, but no  future payments shall be recovered
under the order, whether out of the estate or otherwise.

34. (l.) When any person against whom an order is sought
under this Act is a person of unsound mind, of whose estate a com- 45
mittee has been appointed, or whose estate is administered by the
Public Trustee in the exercise of his powers over the estates of
persons of unsound mind, the summons on any complaint under this
Act shall be served on the committee or on the Public Trustee as

the case may be, instead of on the person of unsound mindi and the 50
committee or Public Trustee shall thereupon represent and act for
the person of unsound mind in all proceedings thereunder, and the
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like proceedings may be taken and the like order made as if that
person were of sound mind and had been duly served with the
summons.

(2.) All moneys payable under any order so made shall be paid
5 by the committee or Public Trustee out of the estate of the person

of unsound mind according to the tenor of the order, subject, how-
ever, to all other debts and liabilities of the person of unsound mind
so far as the committee or Public Trustee has notice thereof.

35. (1.) Any Magistrate by whom an order has been made or Application for
10 refused under this Act may, if iii his discretion he thinks fit, on the rehearing.

application e:c parte of the complainant or defendant made within six
months after the date of the hearing, grant a rehearing of the com-
plaint, and may upon the rehearing cancel, vary, or confirm any
order so made, or way make an order in pursuance of the com-

15 plaint.
(2.) Notice of any such rehearing shall be given to such persons

and in siicli manner as the Magistrate directs.
36. (1.) Any Magistrate may at any time, on the complaint on Magistrate may

cancel. vary, or
oath of any person, make an order cancelling, varyints, or suspend- Busperid order in

20 ing any order made under this Act, whether by himself or by certain cases.
any other Magistrate, or substituting a new order therefor, on the
ground-

(a.) That the order so made was obtained by fraud or perjury; or
(b.) That since the making of the order new and material

25 evidence has been discovered ; or
(c.) That since the making of the order the circumstances have

so changed that the order ought to he so cancelled,
varied, or ·suspended, or that a new order ought to be
substituted therefor.

30 (2.) The power hereby conferred to cancel or vary an order shall
include the power to remit, wholly or in part, any arrears due under
the order, and any such arrears may be remitted either on the
grounds hereinbefore in this section mentioned, or, if the Magistrate in
his discretion thinks fit, on the ground that the person liable for the

35 arrears is not of sufficient ability to pay the same.
(3.) A Magistrate shall not under this section cancel, vary, or

suspend any order made by another Magistrate, unless the first-
mentioned Magistrate is satisfied that it is not reasonably practicable
that the complaint should be heard by the Magistrate who made the

40 order complained of.
(4.) When any complaint is made under this section a summons

to answer the same shall be issued to such person or persons as the
Magistrate directs.

PART VI.

45 ENFORCEMENT OF ORDERS.

37. (1.) All moneys payable under any order made under this Moneys payable
under order to

Act shall, so soon as they are in arrear and unpaid, constitute a debt constitute & debt,
due by the person against whom the order was made to the person and may be
to whom the moneys are payable in pursuance of the order, and those

recovered by action.

50 moneys may be recovered by action accordingly in any Magistrate's
Court or in any other Court of competent jurisdiction.
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(2.) On any judgment so recovered the like proceedings by way
of execution or otherwise may be taken as in the case of any other
judgment for a debt, but no such judgment shall effect any merger
of the debt in respect of which it has been recovered, nor shall any
such action or judgment so operate as to preclude, restrict, or affect 5
any other proceedings that might have been taken under this Act in
pursuance of the order if no such judgment had been obtained;
but all other proceedings linder this Act may be taken concurrently
or suceessively with proceedings in respect of the said action or
judgment. 10

38. Whenever any payment directed to be made by any order
under this Act is in arrear and unpaid for one week, any Magistrate
may, if he thinks fit in his discretion, issue his warrant of distress
for the purpose of levying the same or so much thereof as shall then
remain unpaid, and all proceedings may be had under the Justices of 15
the Peace Act, 1908, for the execution of the warrant and in pur-
suance thereof, as if it were issued in respect of a penalty adj udged
upon a conviction ; but, save as provided by this Act, no warrant of
commitment shall be issued in lieu of or in pursuance of any such
warrant of distress. 20

39. (1.) When any maintenance order is made under this Act,
the Magistrate making the same or any other Magistrate may, at the
same or any subsequent time, on the application of any person, make
an attachment order in pursuance of this section.

(2.) Any such attachment order may be made against any 25
person who is proved to the satisfaction of the Magistrate to be an
employer of the defendant against whom the maintenance order is
made.

(3.) Any such attachment order may be made ex par te without

notice to the defendant or his employer, but a duplicate thereof 30
shall be served upon the employer either personally or by leaving
the same at his place of abode, or at his place of business, or at any
of his places of business.

(4.) Any such attachment order may declare that the moneys
due and payable, or at any time or from time to time to become due 35
and payable, under the maintenance order shall, by way of weekly
payments of such amount as tlie Magistrate thinks fit and specifies
in the attachment order, be a charge on any salary or wages which
from time to time, and at any time while the attachment order
remains in force, become due and payable by the employer to the 40
defendant.

(5.) The charge so created shall be deemed to acerize from week
to week, and on such day of the week as is specified in that behalf in
the attachment order.

(6.) The attachment order may be made either for a fixed 45
period, or so as to remain in force until cancelled in accordance with
the provisions in that behalf hereinafter contained.

(7.) The charge so imposed shall attach to all wages or salary
which becomes due by the employer to the defendant at any time
while the attachment order is in force, whether the contract of 50
employment in respect of which the wages or salary so becomes due
existed at the date of the attachment order or not.
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(8.). Any such attachment order may be at any time cancelled,
on the application ex parte of any person, by the Magistrate making
the same, or by any other Magistrate, on good cause being shown to
the satisfaction of the Magistrate why the order should be so can-

5 celled; and on notice of the cancellation being served on the
employer in manner aforesaid the order shall cease to have effect
with respect to any wages or salary which thereafter becomes due and
payable by him.

(9.) Every such attachment order shall take effect on the
10 service of a duplicate thereof on the employer in manner hereinbefore

provided.
(10.) So long as the attachment order remains in force the

employer shall from time to time, so often as any moneys become due
and payable by him to the defendant by way of salary or wages,

16 deduct therefrom such sum as is sufficient to satisfy the charge
thereon so far as the same has accrued before the day on which the
said wages or salary so becomes dne and payable, and shall pay the
amount so deducted to the person specified in that behalf in the
attachment order, who may, as the Magistrate thinks fit, be either

20 the Clerk for the time being of a Magistrate's Court or any other
person.

(11.) All sums so deducted and paid shall be deemed, to the
extent thereof, to have been paid by the employer in satisfaction of
the wages or salary payable by him to the defendant, and to have

25 been paid by the defendant in satisfaction of his liability under the
maintenance order.

(12.) If and as often as the employer makes default in the pay-
went of any money in satisfaction of any such charge, that money
shall become a debt due by him to the person to whom the same

30 is payable in accordance with the terms of the attachment order,
and may be recovered by that person by action in any Court of com-
petent jurisdiction.

(13.) If the person to whom that money is so payable in accord-
ance with the terms of the attachment order is the Clerk for the

86 time being of a Magistrate's Court, he may, on any such default as
aforesaid, assign the said debt, by writing under his hand, with the
leave of any Magistrate, to such other person as the Magistrate
thinks fit ; and that person may thereupon in his own name demand,
sue for, and receive the said sum as if it was payable to him in

40 accordance with the order.

(14.) The charge created by any such attachment order shall
prevail over and have priority to any assignment made or charge
created by the defendant, whether before or after the making of the
attachment order against him, and the order shall have the same

45 effect as if no such assignment or charge had been so made or
created.

(15.) Section twenty-seven of the Wages Protection and Con-
tractors' Liens Act, 1908, shall have no application to any attach-
ment under the provisions of this section.

60 (16.) The employer in making any deduction or payment in
pursuance of the attachment order, and in accordance with the

3

17
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terms thereof, shall not be concerned to make inquiry as to whether
any moneys are due and payable under the maintenance order, or
be affected by any notice to the contrary.

40. All proceedings authorised by this Act to be taken in execu-
tion of any order under this Act, or otherwise in pursuance of any 5
such order, may be taken concurrently or successively with any other
proceedings so nuthorised.

PART VII.

MAINTENANCE BY PUBLIC OR CHARITABLE INSTITUTIONS.

41. When any person in respect of whose maintenance any 10
maintenance order is made under this Act is at the time of the

making of the order maintained wholly or in part by, in, or at the
cost of any public or charitable institution, or in receipt of any
pecuniary or other relief from any such institution, the Magistrate
making the order may therein direct that the moneys payable there- 15
under or any part thereof shall be paid to that institution, or to
any person on behalf of that institution, to be applied in defraying
the expenses of the maintenance or relief so afforded.

42, When any person in respect of whose maintenance any
maintenance order has been made is afterwards during the sub- 20
sistence of the order maintained wholly or in part by, in, or at the
cost of any public or charitable institution, or during that period
receives any pecuniary or other relief from any such institution, any
Magistrate may, on application made ex parte by any person, vary
the order by directing that the moneys payable thereunder or any 25
part thereof shall be paid to that institution, or to some person on
behalf of that institution, to be expended in defraying the expenses
of the maintenance or relief so afforded.

43. (1.) When any person is maintained wholly or in part by, in,
or at the cost of any public or charitable institution, or receives any 30
pecuniary or other relief from any such institution, the cost of the
maintenance or relief so afforded shall be a debt due to the Crown

in the case of any public institution, and to the trustees or corpora-
tion of any charitable institution, and recoverable by action in any
Court of competent jurisdiction. 35

(2.) The said debt shall be due and payable-
(a.) By the person so maintained or relieved :
(b.) By the husband of that person:
(c.) By any parent, as defined in section twenty-three of this

Act, of any child so maintained or relieved : 40
(d.) By any person who has, whether before or after the main-

tenance or relief has been afforded, been adjudged, under
this or any Act hereby or heretofore repealed, to be the
father of any illegitimate child so maintained or relieved.

(3.) Every debt so incurred in respect of a public institution 45
shall be recoverable by action at the suit of the Crown, or of any
person authorised by any Minister of the Crown.

(4.) On the death or bankruptcy of any person by whom any
debt is owing under this section, the debt, so far as it has accrued
due at the time of his death or at the commencement of the bank- 50
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ruptcy, but no further, shall be recoverable from his estate or
provable in his bankruptcy, as the case may be.

(5.) Nothing in this section, or in any action or judgment in-
stituted or obtained thereunder, shall so operate as to take away

5 or restrict the power of a Magistrate to make a maintenance order
against any person under this Act.

(6.) When any liability is imposed by this section on two or
more persons in respect of the maintenance or relief of the same
person, their liability shall be joint and several, and every person

10 paying any money in discharge of that liability shall be entitled to
recover from any other person so liable, by action in any Court of
competent jurisdiction, such sum by way of contribution or indem-
nity as the Court thinks just in the circumstances of the case.

(7.) Nothing in this section shall so operate as to take away or
15 restrict the liability of any person under any agreement made by

him for the maintenance or relief of any person.
(8.) Every debt created by this section shall be deemed to

accrue due from day to day as the maintenance or relief is afforded,
and no moneys shall be recovered under this section unless sued for

20 within two years after the same have become due, unless it is proved
that the defendant, at the time when the moneys became due, was
of sufficient ability to pay the same.

(9.) The cost of the maintenance or relief of any person shall
be deemed to be such sum as is agreed upon between the person so

25 liable and any person by whom or on whose behalf the cost is
recoverable, or, in default of any such agreement, such sum as is
reasonable.

19

PART VIII.

OFFENCES.

44. Every person against whom a maintenance order has been Leaving
New Zealand

intide under this Act, and who, while any moneys payable under the without making
order are in arrear and unpaid, leaves or attempts to leave New payment under

maintenance order.
Zealand, shall be guilty of an indictable offence punishable by
imprisonment with hard labour for any term not exceeding twelve

35 months.
45. Every person against whom a maintenance order has been Leaving New

Zealand with inten6

made under this Act, and who at any time thereafter leaves or to disobey a
attempts to leave New Zealand with intent to make default in maintenance order.
obeying that order, shall be guilty of an indictable offence punishable

40 by imprisonment with hard labour for any term not exceeding twelve
months.

46. Every person against whom any complaint has been made Leaving
New Zealand afkr

under this Act, and who has been served with a summons issued in complaint, but
pursuance of the complaint, or knows that a complaint has been 80 before maintenance

order Inade.

45 made against him, and who thereafter and before the complaint has
been heard and determined leaves or attempts to leave New Zealand,
with intent to make default in obeying any order that may thereafter
be made against him in respect of the matter of the complaint, shall
be guilty of an indictable offence punishable by imprisonment with

50 hard labour for any term not exceeding twelve months.
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47. Every person who without reasonable cause fails to provide
his wife with adequate maintenance, and who at any time while
failing so to do leaves or attempts to leave New Zealand, shall be
guilty of an indictable offence punishable by imprisonment with
hard labour for any term not exceeding twelve months. 5

48. Every parent within the meaning of section twenty-three
of this Act who without reasonable cause fails to provide any child
with adequate maintenance, and who at any time while failing so to
do leaves or attempts to leave N ew Zealand, shall be guilty of an
indictable offence punishable by imprisonment with hard labour for 10
any term not exceeding twelve months.

49. Every person who is the husband of any woman or a
parent of any child within the meaning of section twenty- three of
this Act, and who leaves or attempts to leave New Zealand with the
intention of failing without reasonable cause to make adequate pro- 15
vision for the maintenance of that wife or child during his absence,
shall be guilty of an indictable offence punishable by imprisonment
with hard labour for any period not exceeding twelve months.

50. If any person against whom an affiliation order has been
made under the authority of section nine of this Act leaves or 20
attempts to leave New Zealand without the permission in writing of
a Magistrate at any time within nine months after the making of
the order, he shall be guilty of an indietable offence punishable by
imprisonment with hard labour for any period not exceeding twelve
months. In any prosecution for any such offence the burden of 25
proving that the permission of a Magistrate was so given shall be
upon the defendant.

51. (1.) Every person shall be deemed to leave New Zealand
within the meaning of this Act who goes out of New Zealand with
intent to reside permanently or temporarily in any other country, 80
and every person shall be deemed to attempt to leave New Zealand
within the meaning of this Act who does any act with intent to leave
New Zealand.

(2.) No warrant for the apprehension of any person charged with
any offence against any of the last seven preceding sections shall be 35
issued except by a Magistrate.

52. In any prosecution for an offence against this Act the fact
that the defendant has at any time within three years after leaving
New Zealand wilfully and habitually made default in obeying an
order of maintenance or in providing his wife or any child with 40
adequate maintenance shall be sufficient evidence, unless the con-
trary is proved, that the defendant left New Zealand with intent so
to make default.

53. (1.) Every person who makes default for fourteen days
in the payment of any money payable by him under a maintenance 45
order. shall be guilty of an offence, and shall on summary convic-
tion thereof before a Magistrate be liable to imprisonment with
hard labour for any term not exceeding six months.

(2.) No such imprisonment shall operate so as to extinguish or
affect the liability of the defendant under the maintenance order. 60

54.(1.) Every person who wilfully and without reasonable
cause fails to provide his wife with adequate maintenance, and
every parent within the meaning of section twenty-three of this Act
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who wilfully and without reasonable cause fails to provide any child
with adequate maintenance, shall be guilty of an offence punishable
on summary conviction by imprisonment for six months.

(2.) If on the hearing of any complaint under Part III or Part
5 IV of this Act that the defendant has failed to make adequate pro-

vision for the maintenance of his wife or child it is proved to the
satisfaction of the Magistrate (whether the defendant is present
before him or not) that the defendant has in respect of such failure
committed an offence against this section, the Magistrate may, if he

10 thinks fit in the exercise of his discretion, and either in addition to
or in lieu of making a maintenance order against the defendant,
convict him of that offence in the same manner as if the hearing
of the complaint was the hearing of an information for that offence.

(3.) Save where the defendant has been so convicted, no such
15 complaint as aforesaid shall be any bar to a prosecution by way of

information for the same offence.

55. Every indictable offence against this Act shall also be an
offence punishable on summary conviction by imprisonment for sir
months, but no person shall be punished for the same offence both

20 on indictment and on summary conviction.

PART IX.

PROCEDURE.

21

Indictable offences

also punishable
summarily.

56. (1.) All proceedings under this Act, whether by complaint Proceedings may
or information, may be taken under the Justices of the Peace Act, Justices of the

be taken under

25 1908, and shall be subject to the provisions of that Act so far as peace Act.
applicable, and so far as those provisions are consistent with this
Act.

(2.) The fees specified in the Third Schedule of the Justices of
the Peace Act, 1908, shall not be taken or payable in respect of

30 proceedings under this Act.
57. The limitation of time in the Justices of the Peace Act, Limitation of time

1908, within which informations must be laid or complaints made under Justices of

for informations

shall not apply to informations or complaints under this Act. the Peace Ad not

58. Notwithstanding anything to the contrary in the Justices to apply.

2 Information or
35 of the Peace Ac4 1908, any information or complaint under this Act complaint may

may comprise more than one matter of information or complaint comprise more than
one matter.

against the same person (whether under the same or under different
Parts of this Act), and any conviction, order, summons, warrant, or
other process under this Act may relate to more than one matter of

40 information or complaint accordingly.
59. In all proceedings under this Act, whether by Way of Evidence receivable

information or complaint (other than prosecutions for an indictable in proceedings need
not be strictly legal

offence), and whether by way of hearing in the first instance or by evidence,
way of appeal, or otherwise howsoever, the Magistrate or Court may

45 receive any evidence that he or it thinks lit, whether the same is
otherwise admissible in & Court of law or not.

60. In all proceedings under this Act by way of Complaint, who may be
witnesses inwhether by way of hearing in the first instance, or by way of appeal, proceedings under

or otherwise howsoever, the complainant and defendant, and the Act.
50 husband or wife of the complainant or defendant, shall be admissible

and compellable witnesses.
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Evidence of 61. In all proceedings under this Act, whether by way of
maintenance order. information or complaint, and whether summary or by way of

indictment, and whether by way of hearing in the first instance, or
by way of appeal, or otherwise howsoever, any document purporting
to be an order, or a copy or duplicate of an order, made under this 5
Act or under the Destitute Persons Act, 1908, or under the Destitute
Persons Act, 1894, and purporting to be signed by any Magistrate or
to be certified as a true copy by the Clerk of any Magistrate's Court
or by any Magistrate, shall be received as sufficient evidence of the
existence, validity, and purport of that order, unless the contrary is 10
proved.

Burden of proof on 62. (1.) In all proceedings under this Act, whether by way of
defendant in certain information or complaint, and whether summary or by way of indict-cases.

ment, and whether by way of hearing in the first instance, or by way
of appeal, or otherwise howsoever, the burden of proving, so far as 15
that proof is material, that the defendant is not the near relative, or
husband, or wife, or parent of any person as alleged in the com-
plaint or information, or that the defendant is not of sufficient ability
to contribute to the maintenance of any person, or that any person
alleged in the information or complaint to be a destitute person is 20
not destitute, shall lie upon the defendant.

(2.) Nothing in this section shall apply to any proceedings
under Part II of this Act, or to the proof that any person is or is not,
or has or has not been adjudged to be, the father of an illegitimate
child. 25

Complaints to be 63. (1.) Every complaint made under this Act shall be heard
determined by and determined by a Magistrate only.Magistrate.

(2.) Every information by way of summary proceedings for an
offence against this Act shall be heard and determined by &
Magistrate only. 80

Proceedings where 64. When any complaint has been made under this Act, and it
defendant absen 6
from New Zealand is proved to the satisfaction of a Magistrate that the defendant is
or cannot be found. absent from New Zealand, or that his residence is unknown, or that

he keeps himself concealed or away from his usual place of residence
so that the cannot be found, the Magistrate may, if he thinks fit, 85
whether a summons or warrant has been issued on the complaint or
not, proceed ez parte to hear and determine the complaint in the
same manner as if the defendant had been duly served with a
summons.

Defendant in sum- 65. No proceedings under this Act shall be subject to the pro- 40
mary proceedings
to have no right of visions of section one hundred and twenty-two of the Justices of the
trial by jury. Peace Act, 1908 (relating to trial by jury).
Service of order 66. It shall not be necessary that any order made under this
not necessary. Act, or any minute thereof, shall be served upon the person against

whom the order is made. 45
Forms. 67. (1.) The Governor may from time to time by Order in

Council make regulations prescribing the forms to be used in all
j udicial proceedings under this Act, and all forms so prescribed and
all forms to the like effect shall be valid and effectual.

(2.) In default of any such regulations and so far as they do not 50
extend, all judicial proceedings under this Act may be in the forms
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prescribed for similar proceedings by the J ustices of the Peace Act,
1908, with such modifications as are required by the provisions of
this Act.

68. When any order has been made on a complaint under Appeal from decision
5 this Act, or when any such complaint has been dismissed, or when of Magistrate.

a Magistrate has refused to make an order under any such coin-
plaint, any party aggrieved by the order, dismissal, or refusal shall
have the same rights of appeal as are conferred by the Justices of
the Peace Act, 1908, on persons against whom an order is made

10 for the payment of a sum of money exceeding five pounds, and all
the provisions of that Act shall, with the necessary modifications,
apply to any such appeal accordingly.

69. In the case of any complaint under this Act the Magistrate Magi»trate may
order payment of

shall have the same power of ordering costs to be paid as is con- Costs.

15 ferred upon him by the Justices of the Peace Act, 1908, in the case
of complaints ; and any order so made as to costs shall be enforce-
able in the same manner as moneys ordered to be paid by a main-
tenance order under this Act, and all the provisions of this Act as to
the recovery of such moneys shall apply and extend to the recovery

20 of costs.

70. (1.) On the hearing of any complaint under this Act the Magistrate hearing
complaint mayMagistrate may, if he thinks fit, on the application of any party make order for

to the complaint, make an order for the taking of the evidence of any taking of evidence
before another

person, whether a party to the complaint or not, before any other Magistrate.
25 Magistrate, and may thereupon adjourn the hearing or further

hearing of the complaint.
(2.) The order shall specify the Magistrate before whom evidence

is to be so taken (hereinafter called the examining Magistrate), and
the person or persons to be so examined.

30 (3.) The order shall be transmitted by the Magistrate making it
to the examining Magistrate, together with a copy of the complaint.

(4.) The examining Magistrate shall thereupon, on the applica- Proceedings before
examining

tion of any party to the complaint, fix a day and place for the Magistrate.
examination ; and notice of the clay and place so fixed shall be

35 served on the other party to the complaint in the same manner as if
it were a summons issued to a defendant on a complaint under this
Act:

Provided that the examining Magistrate may, if he thinks lit, by
writing under his hand, dispense with such service.

40 (5.) The examining Magistrate may thereupon at the time and
place so appointed for the examination, or at any adjournment of the
examination, hear the evidence of any person so to be exanzined.

(6.) Summonses to witnesses to attend the examination and to
produce documents ma,y be issued by any Magistrate or Justice of

45 the Peace, and the procedure in respect thereof and on the exa«nina-
tion shall be the same in all respects as if the examination were the
hearing of a complaint under this Act.

(7.) All evidence given at the examination shall be reduced into
writing and signed by the examining Magistrate and by the person

50 giving the evidence, and such writing shall be forwarded by the
examining Magistrate to the Magistrate by whom the order for
examination was made, together with all documents admitted in
evidence.
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(8.) The costs of the examination shall be determined by the
examining Magistrate in the same manner as if the examination
were the hearing of a complaint under this Act. The amount so
determined shall be certified under the hand of the said Magistrate,
and the costs so certified may be dealt with by the Magistrate hear- 6
ing the complaint in the same manner as if they had been incurred
in the hearing thereof.

(9.) The Magistrate hearing the complaint may accept and act
on the evidence so given under the provisions of this section in the
same manner as if it had been given before him on the hearing of 10
the complaint.

(10.) The Magistrate hearing the complaint may take judicial
notice of the signature of any Magistrate on any document purport-
ing to be signed under the provisions of this section, and shall
presume, until the contrary is proved, that all proceedings under this 15
section have been duly taken, and that all the provisions of this
section have been duly complied with.

(11.) The pendency of any examination under the provisions of
this section shall not suspend or prevent the exercise by any Magis-
trate of any power or jurisdiction which he would otherwise possess 20
in respect of the complaint.

(12.) Every person giving evidence at any such examination
shall be deemed to have given his evidence on the hearing of the
complaint ; and in any indictment or information it shall be sufficient
to allege that such examination was held under the provisions of this 25
section, and proof of the complaint having been made, and of the
evidence of any person having been given at such examination, shall,
without proof of any of the notices or other things herein required to
be given or done, be sufficient evidence of the authority of the
Magistrate to hold the same, and of the same having been so held ; 80
and the signature of every Magistrate to such written evidence shall
be judicially noticed, and shall be sufficient, proof that the evidence
was given by the person whose evidence it is expressed to be.

71. (1.) Where any order has been made in any part of the Com-
monwealth of Australia, whether before or after the commencement 85
of this Act, by any Court or bv any Judge, Magistrate, Justice of
the Peace, or other judicial officer, by which any person is adjudged
to be the father of an illegitimate child, or by which any person is
ordered to pay any sum of money towards or in respect of the main-
tenance of the husband, wife, child, or any relative of that person, 40
the order so made shall, on any complaint under this Act whereby
any affiliation or maintenance order is sought against that person, be
sufficient evidence, unless the contrary is proved to the satisfaction of
the Magistrate, of the following facts so far as they are alleged in the
order or appear by necessary or reasonable implication therefrom :- 45

(a.) The paternity and age of any child, whether legitimate or
illegitimate :

(b.) The fact that the person against whom the order has been
made is the husband or wife of any other person:

(c.) The relationship existing, whether by birth or adoption, and 80
whether legitimate or illegitimate, between the person
against whom the order has been made and any other
person:
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(d.) The ability of the person against whom the order has been
made to contribute to the maintenance of any other
person :

(e.) The fact that any person is a destitute person, or has been
5 deserted or left without adequate means of support by

the person against whom the order has been made.
(2.) Any such order as aforesaid may be sufficiently proved by

the production of a document purporting to be a copy thereof under
the seal of the Court by which the order was made, or under the

10 hand of any Judge, Magistrate, Justice of the Peace, or other judicial
officer by whom or by whose Court the order was made ; and on the
making or hearing of any complaint under this Act the Justice of the
Peace or Magistrate by whom the same is taken or heard may take
judicial notice of any such seal or signature.

15 (3.) If any complaint under section eight of this Act is accom-
panied by any such copy of any such order as aforesaid, it shall not
be necessary that the complaint should be substantiated on oath, and
all proceedings thereunder may be taken in the same manner as if
the complaint had been made on oath.

25

20 PART X.

MISCELLANEOUS.

72. No stamp duty shall be chargeable on any document re- Exemption from
quired for the purposes of this Act. stamp duty.

73. (1.) The Governor may at any time, by Order in Council Governor may
25 gazetted, declare that any body corporate or society established for bodies corporate

declare certain

any purpose of public charity or benevolence is & charitable institu- to be charitable
tion within the meaning of this Act, and any such Order in Council

institutions.

may be at any time revoked.
(2.) The Governor may at any time, by Order in Council

30 gazetted, declare tlia: any institution (other than & prison) supported
wholly or mainly out of the public revenues is a public institution
within the meaning of this A et, and any such Order in Council may
be at any time revoked.

74. This Act shall apply to all complaints made after the This Act to apply
35 commencement thereof, whether the matter of the complaint arose to complaints in

respecs of matters
before or after the commencement of this Act. arieing before its

75. (1.) The Destitute Persons Act, 1908, is hereby repealed.
commencement.

(2.) All proceedings instituted under the said Act, and pending Savings.
Repeal.

at the commencement of this Act, shall be continued under the
40 provisions of this Act if those provisions are applicable thereto, and

if not, may be continued under the provisions of the said Act as if it
had not been repealed.

(3.) All orders made under the said Act or under the Destitute
Persons Act, 1894 (including orders made in proceedings pending at

45 the commencement of this Act), shall be deemed to have been made
under the corresponding provisions of this Act (if any), and shall
become subject to the provisions of this Act (including the provisions
of Part VIII thereof) accordingly. If there is no such correspond-
ing provision in this Act, any such order shall continue to be subject

50 to the same provisions as if this Act had not been passed.
4
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(4.) All charges or liens existing at the commencement of this
Act and subject to the provisions of the Destitute Persons Act, 1908,
shall continue to exist and to be subject to the provisions of that
Act as if it had not been repealed.

76. (1.) Part II of the Married Women's Property Act, 1908 5
(relating to protection orders), is hereby repealed, but shall continue
to apply to all orders made thereunderor under the Married Women's
Property Protection Act, 1880, before the commencement of this Act,
and to all proceedings pending thereunder at the commencement of
this Act, and to all orders made in such proceedings. 10

(2.) Section fourteen of the Divorce and Matrimonial Causes
Act, 1908, is hereby repealed.

77. (1.) Sections seventy-five to eighty-six of the Divorce and
Matrimonial Causes Act, 1908 (relating to the summary separation
of married persons), are hereby repealed, but shall continue to apply 15
to all orders made thereunder or under the Married Persons Summary
Separation Act, 1896, before the commencement of this Act, and to
all proceedings pending thereunder at the commencement of this
Act, and to all orders made in such proceedings.

(2.) The payment of money under any such order may be 20
enforced in the same manner as the payment of money under a
maintenance order made under this Act.

78. (1.) Section seventy-two of the Licensing Act, 1908, is
hereby amended by inserting in paragraph (b) thereof, after the words

The Married Women's Property Act, 1908, , " the words " or a 25

decree of judicial separation under the Divorce and Matrimonial
Causes Act, 1908, or a separation order under the Destitute Persons
Act, 1909."

(2.) The said section seventy-two is hereby further amended by
inserting the words " or decree " after the words " such order " 30
wherever they occur.

79. Section fifty-one of the Infants Act, 1908 (relating to the
liability of relatives for the maintenance of children in foster-homes
under thal] Act), is hereby repealed.

80. Sections thirty-four, thirty-five, thirty-six, thirty-eight, 35
thirty-nine, two hundred and ninety-eight, and Lwo hundred and
njnety-nine of the Lunatics Act, 1908 (relating to the maintenance
of lunatics), are hereby repealed.
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