DESTITUTE PERSONS AMENDMENT

EXPLANATORY NOTE

AT the present time the father of an illegitimate child may be ordered to
pay expenses incidental to the birth and also (if the child has died before
the order is made) the funeral of the child. He may also be ordered to pay
for the future maintenance and up to £50 for the past maintenance of the

child.

This Bill empowers a Magistrate to order him also to pay for the main-
tenance of the mother for a period of up to five years after the birth of the
child where her pregnancy or need to care for the child wholly or partially
prevents her from supporting herself. Whether he should do so and if so
what amount should be fixed is left entirely to the discretion of the Magistrate
having regard to the facts of the case but he is required to have regard to
all the circumstances of the case and satisfy himself that such an order would,
in the circumstances, be just and proper.

A similar discretion is vested in him to make maintenance orders where
the defendant calls evidence of others from which it could be inferred that
any one of them could be the father of the child. In these circumstances
it is not possible to make an “affiliation” order, i.e., that the defendant or
any other single person is the father of the child, but if the Magistrate
concludes that he not only could but would have made such an order if
this evidence had not been given, he may order whatever liability he could
have imposed on the defendant in the :absence of this evidence to be shared
amongst all those who, on that evidence, could have been responsible. They
must first, however, be made formal defendants to the proceedings, which
could give them proper standing, with rights of representation, cross-
examination, ketc.

As the child could, in later life, be harmed by the inferences that might
be drawn from such an order, special provisions are included to majintain its
privacy.
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Dr Finlay

DESTITUTE PERSONS AMENDMENT

ANALYSIS
Title 2. Maintenance of mother
1. Short Title 3. New section added

A BILL INTITULED
An Act to amend the Destitute Persons Act 1910

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,
5 as follows:

1. Short Title—This Act may be cited as the Destitute
Persons Amendment Act 1966 and shall be read together with
and deemed part of the Destitute Persons Act 1910 (herein-
after referred to as “the principal Act”).

10 2. Maintenance of mother—(1) Section 8 of the principal
Act is hereby amended by adding to subsection (4) the
following further paragraph:

“(d) Such sum or sums as the Magistrate thinks fit and
which, having regard to all the circumstances of

15 the case, he thinks just and proper, on account of

the maintenance of the mother of the child owing
to her inability to support herself as a result of
her pregnancy, or, after the birth of the child,
as a result of her having to care for the child (and
20 whether such inability may be total or partial) :
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2 Destitutes Persons Amendment

Provided that no order made under this sub-
section shall enure for and bind the defendant
for a longer period than five years after the birth
of the child.”

(2) Section 9 of the principal Act is hereby amended by
adding to subsection (4) the following proviso:

“Provided that the Magistrate may, if he thinks fit, and
if, having regard to all the circumstances of the case, he
thinks it just and proper to do so, order the defendant to pay,
in such manner and at such times as the Magistrate directs
(but for a period no longer than fourteen days after the
conclusion of the complainant’s pregnancy) such sum or
sums as he thinks fit on account of the past or future main-
tenance of the complainant owing to her inability to support
herself as a result of her pregnancy, whether such inability
may be total or partial.”

3. New section added—The principal Act is amended by
adding, after section 9, the following new section:

“9a. Magistrate may make other orders and against more
than one person—(1) If, on the hearing of any complaint
under this part of the Act the Magistrate is satisfied that he
could, and in all the circumstances would have made an
affiliation order against the defendant but for the fact that
evidence was given by another person or persons which satis-
fied him that he or one of them could be the father of the
child referred to in the complaint, whether born or unborn,
the Magistrate may adjourn the hearing and order that such
person or persons, or any of them, be joined as a defendant
or defendants in the proceedings, and on such adjournment
he may make such interim order for maintenance and against
such persons as is hereinafter provided in respect of final
maintenance orders.

(2) At the resumed hearing the Magistrate may direct
that all or any of the evidence then given be reheard and
when the hearing has been completed the Magistrate may,
if he thinks fit, and if, having regard to all the circumstances
of the case, he thinks it just and proper to do so, order the
original defendant and such person or persons (or any of
them) to make such payments as he could have directed them
to make if he had, in proper proceedings by the complainant
against him or each of them, made an affiliation order.
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(3) Every order made under the last preceding subsection
shall be for the amount or amounts that would have been
appropriate on the making of an affiliation order, and if made
against more than one person shall specify the portion thereof
to be paid by each person against whom it is made.

(4) Where any such order is made against more than one
person the names of such persons shall not be disclosed by
any person having knowledge of them by virtue of his official
position except pursuant to an order of the Magistrate’s
Court, and as far as is practicable such names shall be
referred to in official records by their initials only.”
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