
DISTRICT COURTS AMENDMENT BILL (NO. 4)

EXPLANATORY NOTE

THIS Bill, which is to come into force on 1 July 1992, increases both the equitable
jurisdiction of District Courts and the powers of those Courts to grant
injunctions.

In particular, the Bill provides that-
(a) District Courts shall have the same equitable jurisdiction as the High Court

to hear and determine any proceeding (other than a proceeding
beyond the monetary limit of $200,000):

(b) A District Court Judge-
(i) May grant an interlocutory injunction restraining a party to a

proceeding from removing from New Zealand, or otherwise dealing
with assets in New Zealand, whether or not the party is domiciled,
resident, or present in New Zealand; but

(ii) May not grant any other intel'locutory injunction in the nature of
a Mareva injunction; and

(iii) May not make an Anton Piller order (which is an order made
without notice to the defendant and requiring the defendant to allow
the defendant's premises to be searched for articles and documents
relating to the alleged wrongdoing).

The provision extending the equitable jurisdiction of District Courts is subject
to the qualification that where jurisdiction in respect of any proceeding or class
of proceeding is, by virtue of any provision of any Act (not being section 16 of
the Judicature Act 1908) that relates expressly to that proceeding or class of
proceeding, exercisable by the High Court or any other court (not being a
District Court), District Courts shall not, by virtue of that provision, have the
equitable jurisdiction of the High Court in respect of that proceeding or class of
proceeding.
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A BILL INTITULED

An Act to amend the District Courts Act 1947

BE IT ENACTED by the Parliament of New Zealand as follows:

1. Short Title and commencement-(1) This Act may be
5 cited as the District Courts Amendment Act (No. 4) 1992, and

shall be read together with and deemed part of the District
Courts Act 1947* Chereinafter referred to as the principal Act).

(2) This Act shall come into force on the 1 st day ofJuly 1992.

2. General jurisdiction in respect of proceedings-The
10 principal Act is hereby amended by repealing section 29 (as

substituted by section 6 (1) of the District Courts Amendment
Act 1991) and the heading above section 29, and substituting
the following section:

"29. (1) The Courts shall have jurisdiction to hear and
15 determine any proceeding where the debt, demand, or

damages, or the value of the chattels claimed, is not more than
$200,000, whether on balance of account or otherwise:

"Provided that the Courts shall not, except as in this Act
provided, have jurisdiction to hear and determine-

20 "(a) Any proceeding for the recovery of land; or
"(b) Any proceeding in which the title to any franchise is in

question.
*R.S. Vol. 6 p. 1
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"(2) The Courts shall have jurisdiction to hear and determine
any proceeding where the debt or demand claimed consists of a
balance not exceeding $200,000, after a set-off of any debt or
demand claimed or recoverable by the defendant from the
plaintiff, being a set-off admitted by the plaintiff in the 5
particulars of the plaintiffs claim or demand."

3. Equity jurisdiction-The principal Act is hereby
amended by repealing section 34, and substituting the
following section:

"84. (1) Subject to the provisions of this Act, the Courts shall 10
have--

"(a) The same equitable jurisdiction as the High Court to
hear and determine any proceeding (other than a
proceedin in which the amount claimed or the
value of tne property claimed or in issue is more 15
than $200,000):

"(b) jurisdiction to hear and determine any proceeding for
the dissolution or winding up of any partnership
(whether or not the existence of the partnership is in
dispute), where the whole assets of the partnership 20
do not exceed in amount or value tne sum of

$200,000.
"(2) Where jurisdiction in respect of any proceeding or class

of proceeding is, by virtue of any provision of any Act (not
being section 16 of the Judicature Act 1908) that relates 25
expressly to that proceeding or class of proceeding, exercisable
by the High Court or any other court (not being a District
Court), District Courts shall not by virtue of subsection (1) (a) of
this section have the equitable jurisdiction of the High Court in
resect of that proceeding or class of proceeding. 30

' (3) No proceeding for the dissolution or windin up of a
partnership or order thereon shall prevent any creaitor from
petitioning for an adjudication oi bankruptcy against any
member or members thereof."

4. Ancillary powers ofJudge-The principal Act is hereby 35
amended by repealing section 42 (as substituted by section
11 (1) of the District Courts Amendment Act 1991), and
substituting the following section:

"42. (1) A Judge shall have jurisdiction in any proceeding
pending to make any order or to exercise any authority or 40
jurisdiction which, if it related to a proceeding pending in the
High Court, miht be made or exercised by a Judge of the High
Court in Chambers.
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"(2) Notwithstanding subsection (1) of this section, an
interlocutory injunction restraining a party to a proceeding
(whether don*ciled, resident or present in New Zealand) from
removing from New Zealand, or otherwise dealing with, assets

5 in New Zealand is the only interlocutory injunction in the
nature of a Mareva injunction that a Judge may grant.

73) Nothing in this Act authorises a Judge to make an Anton
Piller order."

WELLJNGTON, NEW ZEALAND: Published under the authority of the
New Zealand Government-1992

3

829838 -92/NS


