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Ax Acr for facilitating Compositions be- .
tween Debtors and their Creditors.

WIIEREAS 1t is expedient that amicable modes of arrange= Preamble
ment and Composition between Debiors and their Creduors
should be facilitated, and that means should be provided for
carrying the same into effect,

Be 1t Exacten by the General Assembly of New Zea-
land, in Parliament nssembled. as follows :—

I. The Short Title of this Act shall be “The Debtors’ shoet Tide
; and Creditors” Composition Act, 1860."
1T, Itshall be lawful for any Debtor who is nnable to meet Petton.
his engagements with the concurrence of one third ut the lesst
in number and value of his Creditors, {testified by their signing
his petition) (¢ present to the Supreme Court for the division or
district within which such Debtor shall reside a petition setting
forth in echedules thereto a full account of his debts and the con-
| suleration thereof, and the names, residences, and occupations of
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his Creditore, and also a full account of his estate and effects,
whether in possession, reversion, or expectancy, and of all debts
and rights due 10 or claimed by lim, and of all property of what
kind soever held in trost for him, and also setting torth that he
is unable to meet his engagements with his Creditors, and the
true cause of such inability, and also setting forth such proposal
as he is able to make for the future payment or the compromise
of such debts or engagements, and that one third in number and
value of bis Creditors bave assented to such proposal, and praying
that such ‘Jsmp{ﬂ-al (or such modificstion theveol as by the
majority of his Creditorsshould be determined) should be carried
into effect under the superintendence of the said Court, and that
he, the said petitioning Debtor, should in the meantime be pro-
tected from arrest by the order of the suid Court.

INL 1t shall be lawful for the Judge upon the examination
of such petition as aforesaid, to grant to such petitionin
Delitor a temporary and limited protection from arrest, an
such petitioning Debtor shall be sccordingly free from arrest
for such time, and within such limits and conditions as shall be
specitied in the said protection, and it shall be lawful for the
Judge to require such petitioning Debtor to zive bail for his
appearance at the said several meetings of his Creditors, and
every petitioning Debtor shall have such protection from arrest
when going to, remaining in, and returning from his necessary
attendance wvpon the said Judge, or the said meetings of
Creditors as is enjoyed by any party or witness attending any
Court of record : Provided that such last mentioned protection
from arrest shall not extend to the debt of any Creditor who is
not named, or whose debt is not lond fide set forth and
specified in the said petition,
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) IV. Upon the presentation of such petition the Judge to

whom seme shall be presented shall privately examine into the
matter of the said petition, and for that purpose shall have
power to examine npon Oath such peutioning Debtor, and any
Creditor concurring in his petition, and any Witoess produced
by sech petitioning Debtor; and if the Judge shall be satisfied
of the truth of the several matters alleged in such petition, and
that the debts of the petitioning Debtor have not been contracted
by reason of any manner of fraud or breach of trust, or without
reasonable probability at the tune of contracting the same of
being able to pay the same, or by reason of any judgment in
any prosecution for any breach of the revenue laws, or in any
action for breach of promise of marriage, seduction, criminal
conversation, libel, slander, assault, battery, malicious arrest or
malicious tréspass ; and that such petitioning Debtor has made
a full disclosure of his debts and eredits, estate and effects, and
is desirous of making a Jond fide arrangement with all his
creditors,and that his propossl to that effect is fair and reason-
able and proper to be carried into execution under the direction
of the said Court, it shall be lawful for such Judge to direct that
a meeting of all the Creditors of such petitioning Debtor should
be convened at such time and place s the said Judge shall
appoint, notice of which shall be given in wriling to every such
Creditor who shall reside within the Colony of New Zealand,
and to the agent, receiver, or attorncy (if any residing within
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said Colony) of every such Creditor who shall reside elsewhere
than within such Colony not less than seven or more than
twenty-cight days before the same is held, and such notice shall
also, if the Judge shall so direet, be published in such Gazette
or Newspaper as the Judge shall for that purpose appoint.

V. The Judge shall appoint a fit and proper person, being
a Registrar or Deputy Registrar of the said Court, or one of the
princtpal Creditors of the said petitisuing Debtor, to preside at
such meeting of Creditors, and to report the resolations thereof
to the said Judge,

VL If at such meeting of Creditors the major part in num-

Lber and value or, 1‘9 I5 in value or 13[¢ in
number wlww xXcec 10 Pounds of those who
shall be present by temselves or their allorneys or agents at
such meeting shall assent to the proposal of such petitioniy
Debtor, or to any modification thereof, the President of suc
meeting shall appoint another meeting of the Creditors of such
petitioning Debtor, to be held not carlier than seven nor later
than twenty-eight days from such first meeting, of which second
meeting and of the purpose thereof notice in writing shall be
given to every Creditor who was not present by himself or his
agent at such first meeting clear days at least before the
day appointed for such second meeting: Provided, however,
that the judge may. if he shall think fit, order in any special
case that such service of such notice as shall be in said order
mentioned shall be deemed good service of such notice.

VII. If at such second meeting of Creditors three fifths in
number and value of all the Creditors present, ot nine tenths in
value or nine tenths in number, whesé debts shall exceed
Twenty Pounds shall agree to accept such arrangement or
composition as was assented fo at the said first meeling of
Creditors, and shall reduce the terms thereof into writing and
#ign the same, such resolution or agreement suhlject to such con-
firmationasis hereinafter enacted shall thenceforth he binding and
of full force us well against the said petitioning Debtor as against
all persous who were Creditors of the said petitioning Delitor ut
the date of his said petition, and who had notice of the said
several meetings of Creditors: Provided, however, that such
resolution or agreement shall not be valid unless one full third
in number and value of all the Creditors of such petitioning
Debtor were present at such second meeting, either in person or
by an authorized agent.

VITL. Withiu fifteen days next after the passing of such
resolutien or agreement the same shall be submitted to the
Judge acting in the matter of the said petition, who, if he shall
think the same reasonable, aud proper to be executed under the
direction of the said Court, shall cause the same to be filed and
entered of record therein, and shall grant to such petitioning
Debtor a certificate of such filing, and shall from time to time
endorse on such certificate his protection of such petitioning
Debtor from arrest, and such petitioning Debtor shall be free
from arrest at the suit of any person being a Creditor at the
date of his said petition and having had such szcond notice or
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notices as aforesaid, and it shall net be lawful for apy officer to
arrest such petitioning Debtor at the suit or any such Creditor for
any debt which shall be bond fide set forth and specified in such
petition : Provided, however, that no such protection shall be
valid against any Creditor whose debt is not bond fide set forth
in the said petition, or whose debt has been contracted by reason
of any manner of fraud or breach of trust.

IX. Nothing herein contained shall prevent the said
petitioner from being arrested or held to bail, under the authority
of any Judge's ordcr for that purpose, in like manner as may
now by law be done notwithstanding any protection which may
be granted under the authority of this Act: Provided that an
affidayit or affirmation filed for the purpose of obtaining sucz
order shall state the filing of such petition, the date of such
filing, and the time appoirted for such meeting of Creditors,
and i case such meetings of Creditors shall have been held,
the times of such meeting or meetings and the resolution or
resolutions come to thereat respectively, and whether the same
shall have been confirmed in manner aforesaid, and the date of
such confirmation.

X. From and after the filing of such resolution and
agreement as aforesaid, all the estate and effects of such
petitioning Debtor shall vest in the Trustee (if any such shall
be appointed), by virtue of such resolution, and without any
deed as fully as if such Trustee were an Assignee, noder any
Act for the relief of Jusolveat Debtors for the time being in
force in New Zealand, and every such Trustee may sue and
be sued as if he were such Assignee.

XI. Everysuch Trustee as aloresaid, shall once at least in
every six months, or oftener if the said Judge, or any two or
more of the Creditors of such petitioning Debtor, whose debts
amount to one-tenth of the amount of the debis of such
petitioning Debtor require it, Fradnce to the said Judge upon
oath or solemn affirmation a full and troe account of all monies,
property, and effects, of such petitioning Debtor, which have
come to his hands, and of the disposal thercof, and the Judge,
or the Registrar or deputy Registrar of the Court, if the same
shiall be referred to him by the Judge, shall examine the same
and shall certify the result of such esaminution, and shall if
need be order payment to the Creditors of such petitioning
Debtor, according to the terms of sach resolution or agreement
as aforesaid.

XII. Every Trustee who shall be appointed by any such
resolulion or agreement as aforesaid, and shall accept such
office or consent to act as such Trustee, shall be deemed to be
un officer of the said Court, and liable as such to the control
thereof, and every such T'rustee shall be liable to such rules
and regulations as the Court shall from time to time make, in
relation 10 Assignees under any Act for the relief of insolvent
Debtors for the time being in force in New Zealand,
so far as the same shall be applicable to such Trustees
from the nature of the duties imposed on them, either by the
resolution or agreement whereby he may have been appointed,
or by any order of the Judge made in the matter of such
petition.

.
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XIII. If it shall at any time appesr to the said Judge, on
the representation of such Trustee as aforesaid, or of any two
Creditors as aforesaid, that such petitioning Debtor has not
made a true discovery of his estate and effects, or has not duly
accounted for any subsequently acquired property (if required
by the true intent and meaning of the said resolution or
agreemen:l), or has wilfully made any false return of Creditors
or of the debts due to such Creditors respectively, it shall be
lawful for the Judge to summon before him such petitioning
Debtor, and any other person whom he shall believe capable
of giving any information touching such matters, and also to
require any person so summoned to produce any books, papers,
deeds, and writings, and other documents in the custody, power,
or possession of such person as may appear to the Judge
uecessary for the due administration of justice in the matter of
such petition, and to examine such petitioning Debtor and other

rson or persons upon oath, by word of mouth or interrogations
m writing touching the same, and such summons and examina-
tion shall be enforced in such manner, as is provided by the
Act for relief of insolvent Debtors in the like case; and if upon
such examination it shall be proved to the satisfaction of the
Judge, that such petitioning Debtor has been guilty of any
fraudulent suppression, or mis-statement of any of the matters
aforesaid, it shall be lawful for such Judge to commit such
petitioning Debtor to prison for such period as he shall think
fit, not exceeding twelve calendar months.

XI1V. In case any difficulty shall arise in the execution of
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of the majority of the Creditors present at such special meeting,
to confinu, alter, or annul the whole or any part of the said
resolution or agreement, or to direct the Trustee in such
difficulty shall be as valid as if it had been part of the original
resolution or agreement: Provided, however, that if one-third
in number and value of the Creditors of such petitioning Debtor
do not attend such special meeting, the resolution thereol shall
not be valid unless the same shall be approved and confirmed
by the said Judge.

XV. So soon as the said resolution or agreement shall
liave been carried into effect, and the Creditors of the sid
petitioning Debtor shall bave been satisfied according to the
tenor of the same, the said Judge shall cause a meeting of the
said Creditors to be held before him. of which meeting notice
shall be given at the least twenty-one days previous to the day
appointed for holding the same, which no‘ice shall be published
in the Government Gazette and in some Newspaper circuleting
in the district where the said petitioning Debtor resided at the
tme of filing his said perition, and in such further or other
manner as the Judge may direct; and on being satisfied that
the Trustee has fully performed his trust, sh=ll give to such
Trustee a certificate thereof under his band and the Seal of the
said Court; and such certificate shall be a full relesse and
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acquittance to the said Trastee, both in law and equity, for all
matters done by him as such Trustee: Provided always, that
it shall be lawful for such Trustee to receive for his services in
the execution of his said trust, over and above his necessary and
proper expenses therein, such sum of money as the major pirt
in number and value of the Creditors assembled at such last
mentioned meeting shall appoint subject to the approval and
allowance of the said Judge.

XVL At such last mentioned meeting the Judge shall give
to such petitioning Debtor a cerulicate under his hand and the
Seal of the said Court of the filing of the said petition, and of
the resolution or agreement of the Creditors of the said petition-
ing Debtor, and that the said resolution or agreement has been
fully enrried into effect, and to which certificate shall be annexed
a schedule of the Creditors of the said petitioning Debtor, and
of the nature and amount of their respective debts; and such
certificate shall thenceforth operate to all intents and purposes
as u relense and discharge to the said petitioning Debtor from
all and every the debts and demands therein set forth: Pro-
vided that no debt herein excepted from the operation of this
Act shall be harred by the said certificate, and such certificate
shall operate to revestin the said petitioning Debtor all such
property, estate, and effects, and rights, as by virtue hereof
shall have been vested in the suid Trustee, and shall not have
been sold or disposed of pursuant to the terms of such resolution
or agreement.

XVIL For the better carrying into effect the several pur-
poses of this Act, it shall be lawful for the Supreme Court from
time to time to make such rules, regulations, and orders as thesaid
Court shall think fit : Provided that nothing contsived in such
rules, regulations, or orders shall be repugnant to the several
provisions of this Act or sny of them, _

XVIlI, Whereas an Act has been passed in this present
session of (he General Assembly of New Zealand intituled
““An Act for the relief of Insolvent Debtors,” be it further
enacted that the several sections in the said Act numbered
5 6, 18, 21, 23, and 206, shall, for the purposes of this
Act mutatis mutandis be deemed and taken to be part of this
present Act, and shall be read and construed therewith as fully
to all intents und purposes as if the same were herein repealed
and enacted, save only so far as same respectively are affected
by the interpretation clause hereinafter contained.

XIX. In case any Trustee shall be appointed under the
provisions of this Act, in whom any land, or any estate or
interest in land, shall, by virtue of the provisions of this Act
become vested as aforesaid, ske resolution appointing such
Trustee, and also the certificate herein before provided to
be granted to the petitioner, (in case any such land or
cstate or interest in land shall by virtue thercof revest
in the said pelitioner), may be registered under the
provisions of any Ordinance or Act for the time being in force for
the registration of deeds or instraments affecting real property
or titles thereto. - i shall
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state the date of the filing of such petition Jand the-dats
of such resolution and. the date of : X
and shall also set forth a short description of the lands and
premises which, by virtue of such resolution shall have become
vested in such trustee bbb e 1 ' ;

daries, and measure fent, with such other particulars respe
the same as would be necessary or usual in a deed o
ance or assigcument thereof, and the memerial of
cate shall state all the foregoing particulars,

of such certificate, but shall onit any men
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also the date
i of any lands or

XX. Any petition presented under the provisions of this
Act, #ud any praceeding, resolution, or certificate in the matter
ot such petition, purporting to be signed by a Judge of the
Supreme Court, or & copy of such petition, resolution, certificate,
or other proceeding purporting to be so signed, shall in all cases
be receivable in evidence of such proceedings having respectively
tuken place.

XX1 }n the constrtllctian_of this Act, and of the-said

the word “Petitioner” and the word *¢ erson,” as ap.
phied to sach Petitioner shall extend to, and include, two or
more persons being partners in trade, S A i

" And this Act shall be
construed beneficially to Creditors, [aad if any doubts shail
arise in the construction thereof, it be construed by analogy
to the laws in force nt the ¢nd-of this present session of the
General Assembly of New Zealand, relating to insolvent Debtors
and the practice thereofTand the words* property’’ shall mean
and iclude all the reaTand personal estate and effects of the
petitioning Debtor within the Colony of New Zealand or
elsewhere, and all the futore estate, vight, title, or interest of
such petitioning Debtor, in or to any such real or personal
estate, which such petitioning Debtor may purchase, or which
may revert, descend, be devised or bequeathed, or come to him
before the date of such resolution or agresment.
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