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[As REPORTED FroM THE SociaL SErvICES COMMITTEE]
House of Representatives, 20 September 1979.

Words struck out are shown in italics within bold round
brackets; words inserted are shown in roman underlined with

a double rule.
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A BILL INTITULED
An Act to amend the Dietitians Act 1950

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,

as follows:

1. Short Title and commencement— (1) This Act may be
cited as the Dietitians Amendment Act 1979, and shall be
read together with and deemed part of the Dietitians Act
1950* (hereinafter referred to as the principal Act).

(2) This Act shall come into force on the Ist day of

January 1980.

*Reprinted 1976, Vol. 4, p. 3423
No. 552

Price 30c



2 Dietitians Amendment

2. New sections substituted—The principal Act is hereby
amended by repealing sections 4 to 6, and substituting the
following sections:

“4. Dietitians Board constituted—(1) There is hereby
established for the purposes of this Act a Board, to be
known as the Dietitians Board.

“(2) The Board shall consist of—

“(a) An officer of the Department of Health designated

from time to time by the Director-General of
Health:

“(b) The person who, for the time being, holds office as
the Dean of the Faculty of Home Science of the
University of Otago:

“(c) A person who, for the time being, is responsible for
the conduct of the prescribed course of training
at an approved training school:

(d) A registered medical practitioner:

(e) Five dietitians to be nominated by the New Zealand
Dietetic Association (Incorporated):

(f) One other person to be nominated by the Board:

(

(

<

3
(14

g) The Registrar.
3) The members of the Board referred to in paragraphs
(c) to (f) of subsection (2) of this section shall be appointed
by the Governor-General on the recommendation of the
Minister, and shall be appointed for a period of 3 years, but
any such member may from time to time be reappointed.
“(4) An appointed member may be at any time removed
from office by the Governor-General for disability, bank-
ruptcy, neglect of duty, or misconduct, proved to the satis-
faction of the Governor-General, or may at any time resign
his office by writing addressed to the Registrar.
“(5) If any appointed member of the Board dies or resigns
or is removed from office,—
(a) The vacancy so created shall be filled in the manner
in which the appointment to the vacant office was
‘ originally made; and
(b) The person appointed to fill the vacancy shall be
appointed for the residue of the term for which his
predecessor was appointed.
“(6) Unless he sooner vacates his office in accordance with
subsection (5) of this section, every appointed member of
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Dietitians Amendment 3

the Board shall continue in office until his successor comes
into office, notwithstanding that the term for which he was
appointed may have expired.

“(7) The powers of the Board shall not be affected by any
vacancy in its membership.

“5. Chairman and deputy chairman—(1) At its first
meeting in the year 1980, and at its first meeting in each
subsequent year, the Board shall elect one of its members
to be its Chairman and another of its members to be its
Deputy Chairman.

“(2) Every person elected as Chairman or Deputy Chair-
man, unless he sooner resigns that office or vacates his office
as a member of the Board, shall respectively hold office until
his successor is elected under this section and shall be eligible
for re-election.

“(3) If any person who is for the time being holding office
as Chairman or Deputy Chairman of the Board vacates
office as a member of the Board, an election to fill the vacancy
in the office of Chairman or Deputy Chairman shall be held
at the first meeting of the Board held after the vacancy
on the Board has been filled. Where the office of Chairman
or Deputy Chairman becomes vacant in any other case the
Board shall elect one of its members to fill that vacancy
as soon as practicable after its occurrence.

“(4) During every vacancy in the office of Chairman, or
while the Chairman is for any reason unable to perform his
functions, the Deputy Chairman shall exercise and perform
the functions, powers, and duties of the Chairman.

“6. Meetings of Board—(1) The first meeting of the Board
in the year 1980 shall be held at such time and place as the
Minister shall appoint.

“(2) Subsequent meetings of the Board shall be held at
such times and places as the Chairman or the Board from
time to time appoints.

“(3) At any meeting of the Board 7 members shall form
a quorum.

“(4) Every question before the Board shall be determined
by a majority of the votes of the members present at the

"meeting of the Board.

“(5) The presiding member shall have a deliberative vote,
and, in the case of an equality of votes, shall also have a cast-
ing vote.

“(6) The Chairman shall preside at all meetings of the
Board at which he is present.
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“(7) If at any meeting the Chairman is not present the
Deputy Chairman shall preside at that meeting.

“(8) In the absence of both the Chairman and the Deputy
Chairman from any meeting, the members present shall elect
one of their number to preside at that meeting and the mem-
ber presiding shall have all the powers of the Chairman for
the purposes of that meeting.

“(9) In the absence from any meeting of the Board of the
Dean of the Faculty of Home Science of the University of
Otago, he may appoint any other member of the teaching
staff of that Faculty to attend the meeting in his stead.

“(10) In the absence from any meeting of the Board of the
person who is appointed under section 4 (2) (c) of this
Act, that person may appoint any other member of the
teaching staff employed for the purpose of the course
referred to in that provision to attend the meeting in his
stead.

“(11) Where any person appointed under subsection (9)
or subsection (10) of this section attends a meeting of the
Board in the absence of the person he represents, he shall
be deemed for the purposes of this Act to be a member of
the Board, except that he shall not be deemed to be the
Chairman or Deputy Chairman by reason of the fact that he
represents the Chairman or Deputy Chairman.

“(12) Subject to the provisions of this Act and of any regu-
lations made under this Act, the Board may regulate its
procedure in such manner as it thinks fit.”

3. Functions of Board—Section 8 of the principal Act is
hereby amended by inserting, after paragraph (b), the
following paragraph:

“(ba) To advise the Council of any university in New

Zealand on any matter relating to dietetic
education:”.

4. Register to contain addresses of dietitians—Section 9
(1) of the principal Act is hereby amended by inserting,
after the word “name”, the words “and address”.

5. Qualification of applicants for registration—The princi-
pal Act is hereby amended by repealing section 10, and sub-
stituting the following section:

“10. (1) Except as provided in this Part of this Act, every
person shall be entitled to be registered as a dietitian under
this Act who satisfies the Board—
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Dictitians Amendment 5

“(a) That he has undergone in New Zealand the pre-
scribed course of training in dietetics at an
approved training school for dietitians and that
he has passed the examination prescribed for
persons seeking to be registered under this Act;
or

“(b) That he has a reasonable command of the English
language and that he has undergone a course of
training elsewhere than in New Zealand that is
substantially equivalent to the training and
examination required in the case of dietitians
trained in New Zealand, and qualified by exami-
nation under this Act; or

“(c) That he has a reasonable command of the English
language and that, having undergone a course of
training in dietetics elsewhere than in New Zea-
land, he has thereafter undergone in New Zealand
such further training at such hospital or other
institution, and passed such examination (if any),
as may be specified by the Board for the purposes
of this paragraph in relation to the particular
case.”

6. Temporary registration—The principal Act is hereby
amended by repealing section 188 (as inserted by section 3
of the Dietitians Amendment Act 1973), and substituting
the following section:

“18B. (1) Notwithstanding anything in this Act, if the
Board is satisfied that any person is, or will be, visiting New
Zealand for the purpose of giving instruction or carrying out
research in dietetics or gaining experience as a dietitian—

“(a) In the Department of Health; or

“(b) In any hospital or other institution, or with any

organisation, or in other circumstances, being in
each case a hospital, or an institution, or an
organisation, or circumstances approved by the
Board for the purpose of this section,—
the Board may, in its discretion, on payment of the prescribed
fee (if any), issue to that person a certificate of temporary
registration if it is satisfied that that person has a reasonable
command of the English language and that either,—
“(1) The person is qualified for registration under this
Act; or
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“(ii) The person is the holder of a qualification granted
outside New Zealand and recognised by the
Board as evidence that the holder has, for the
purposes of this section, sufficient knowledge of
dietetics and experience to practise properly and 9
efficiently as a dietitian.

“(2) A temporary certificate issued under subsection (1)
of this section shall entitle the person to whom it is issued
to practise as a dietitian in the Department of Health,
hospital, other institution, or organisation, or in the other 10
circumstances specified in the certificate, for such period as
may be determined by the Board and specified in the certi-
ficate.

“(3) The provisions of sections 11 and 12 of this Act
shall apply to every application for temporary registration 15
under this section.

“(4) Nothing in section 9 or section 13 (1) or section 22
of this Act shall apply to the holder of a certificate under
this section.

“(5) The Board may from time to time, in its discretion, 20
extend the period specified in any certificate under this section
if it is satisfied that the requirements of this section are being
and will continue to be met.

“(6) No such extension shall take effect until it has been
endorsed on the certificate by the Registrar. 25

“(7) The Registrar shall cancel any -certificate issued
under this section at any time if the Board, in its discretion,
so directs.”

7. Period of training—Section 20 of the principal Act is
hereby amended by omitting the words “and not more than 30
2 years and 6 months”.

8. Annual practising certificates for registered dietitians—
(1) Section 22 of the principal Act is hereby amended by
repealing subsection (1), and substituting the following sub-
section: 35

“(1) In this subsection the term ‘year’ means the period
of 12 months beginning on the 1st day of April in any year
and ending on the last day of March next following.”

(2) Every practising certificate issued in respect of the
period of 12 months beginning on the Ist day of March 40
1979 shall, subject to the proviso to section 22 (4) of the
principal Act, continue in force until the close of the 31st
day of March 1980.
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9. Registered medical practitioner to be member of sus-
pension committee—Section 23 of the principal Act (as
substituted by section 10 of the Dietitians Amendment Act
1964) is hereby amended by repealing subsection (9), and
substituting the following subsection:

“(9) The Board may from time to time, for the purposes
of this section, appoint a committee of Board members com-
prising the Chairman and at least 1 other member of the
Board. At least 1 member of any such committee shall be a
member of the Board who is a registered medical practitioner.

The appointment of any such committee may be revoked by
the Board at any time.”

10. New sections substituted—The principal Act is hereby

amended by repealing sections 25 and 26, and substituting
the following sections:

“25. Disciplinary powers of Board—(1) Subject to sub-
section (4) of this section, if the Board is satisfied, in respect
of any dietitian, that the dietitian,—

“(a) Has been convicted, whether before or after he
became registered under this Act, by any Court
in New Zealand of any offence punishable by
imprisonment for a term of 6 months or more; or

“(b) Has been guilty of professional misconduct,—
the Board may, in its discretion, subject to subsections (2)
and (3) of this section, by writing under the hand of the
Chairman, and by way of penalty, do any one of the follow-
ing things—

“(c) Order that the name of that dietitian be removed

from the register:

“(d) Order that the registration of the dietitian be sus-
pended for a period not exceeding 12 months:

“(e) Impose on the dietitian a fine not exceeding $500:

“(f) Order that the dietitian be censured.

“(2) Where the Board makes an order under paragraph
(d) or paragraph (f) of subsection (1) of this section, it may
in addition impose a fine under paragraph (e) of that sub-
section.

“(8) Where the Board is inquiring into any act or omission
that constitutes an offence for which the person has been con-
victed by a Court, the Board shall not impose a fine pursuant
to subsection (1) (e) or subsection (2) of this section.
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“(4) The Board shall not exercise any authority conferred
by this section in respect of any offence committed by any
person before the date of his registration, if at that date the
Board was aware of his conviction in respect of the offence.

“(5) While any order of suspension from practice under
this section remains in force, the person shall be deemed for
the purposes of this Act not to be registered; but forthwith
on the expiry of the order his rights and privileges as a
registered dietitian shall be revived as from the date of the
expiry.

“(6) In any order under this section directing the name
of any person to be removed from the register, the Board may
fix a time after which the person whose name is so removed
may apply to have his name restored to the register.

“(7) Every fine imposed by the Board under this section
shall be recoverable as a debt due to the Crown and shall be
paid into the Public Account to the credit of the Consolidated
Account. If any such fine is not paid within the time specified
by the Board in that behalf, or within such extended time
as the Board may allow, the Board may suspend the regis-
tration of the person liable for the payment of the fine until
the fine is paid.

“25A. Procedure of Board in disciplinary matters—
(1) Before exercising its powers under this section, the Board,
or a committee of the Board, shall cause to be served on the
person concerned a notice stating that it has reason to believe
that a ground exists entitling the Board to exercise its powers
under section 25 of this Act, specifying the ground with suffi-
cient particularity to enable him to answer it, and requiring
him to appear before the Board to show cause why the
Board should not exercise its powers under that section.

“(2) The notice under subsection (1) of this section may
require the person to whom the notice is addressed to notify
the Board in writing, not later than a specified date before
the date proposed for the hearing of the matter, whether
or not he intends to appear before the Board at the hearing
to show cause why the Board should not exercise its powers
under section 25 of this Act. If he fails to notify his intention
as required by the notice or notifies the Board that he does not
intend to appear, he shall not be entitled to appear and be
heard, except by leave of the Board granted on such condi-

tions as to the payment of expenses or otherwise as the Board
thinks fit.
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Dietitians Amendment 9

“(3) With the prior written consent of a person on whom
a notice has been served under this section, and who has
notified the Board that he intends to show cause why the
Board should not exercise its powers under section 25 of this
Act, a committee of the Board may hear and determine the
matter:

“Provided that the determination of the committee shall
be of no effect until it has been confirmed by the Board,
which shall have power—

“(a) To determine that no penalty be imposed; or

“(b) To reduce any penalty determined by the committee

by suspending registration for a specified period
or imposing a ﬁne or both, instead of removing
the name of any person from the register; or

“(c) To reduce any period of suspension of registration

or any fine; or

“(d) To substitute a fine for a period of suspension; or

“(e) To substitute a censure for any of the said penalties.

“(4) Any hearing of any matter under this section may be
adjourned by the Board or the committee of the Board, as
the case may be, from time to time and from place to place.

“(5) If any university or institution, having granted to
any person a degree, certificate, diploma, licence, or other
qualification that may be entered on the register under this
Act, exercises any power conferred by law of removing the
name of that person from the register in which the degree,
certificate, diploma, licence, or other qualification is recorded,
and notifies to the Board the fact of the removal,—

“(a) The Registrar shall make a note of the fact in the

register; and

“(b) If the university or institution notifies to the Board

the findings of fact on which the decision to remove
the name was based, the findings may (if the
Board thinks fit) be treated for the purposes of
any inquiry or proceedings under this section as
conclusive evidence of the facts found.

“(6) In all proceedings under this section the Board shall
observe the rules of natural justice, and may receive evi-
dence notwithstanding that it would not be admissible in
a Court of law.

“(7) Board members, witnesses, and counsel shall have the
same privileges and immunities in proceedings under this
section as if they were proceedings in a Court of law.

2
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“(8) The decision of a majority of the members present
at any proceedings held under this section shall be the
decision of the Board.

“(9) Unless the Board otherwise directs, proceedings held
under this section shall not be open to the general public.

“(10) Every order, decision, or determination of the Board
under this section shall—

“(a) Be reduced to writing; and

“(b) Contain a statement of the reasons on which it is

based; and

“(c) Contain a clear statement of the person’s right to

appeal against the order, decision, or determination
and the time within which such appeal must be
made; and

“(d) Be signed by the Chairman of the Board.

“(11) A copy of every order, decision, or determination
of the Board under this section shall be served by the
Registrar on the dietitian in respect of whom it was made,
and shall take effect from the day on which such service was
effected, or such later date as may be specified in the order,
decision, or determination.

“26. Appeals from decisions of Board—(1) Every person
who is dissatisfied with—
“(a) Any decision of the Board relating to an application
by him for registration; or
“(b) Any order of the Board directing his name to be
removed from the register; or
“(c) Any order of the Board, made pursuant to section
23 (6) or section 25 (3) (b) of this Act, sus-
pending his registration; or
“(d) Any order of the Board imposing a fine on him; or
“(e) Any order of the Board censuring him,—
may, within 28 days after notice of the decision or order
has been communicated to him by the Registrar, appeal to
the Supreme Court against the decision or order as the case
may be.
“(2) For the purposes of this section, a decision by a
committee of the Board set up under section 23 (9) of this
Act shall be deemed to be a decision of the Board.
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determined by the Administrative Division of the Supreme
Court.
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““(4) The Court shall as soon as practicable hear the appeal
and may confirm, reverse, or modify the decision of the
Board, and may give any decision that the Board could have
given under section 25 or section 254 of this Act.

“(5) Nothing in this section shall be construed to give
the Court power to review any part of the Board’s decision
other than the part against which the appellant has appealed.

“(6) Subject to any order of the Court, every decision or
order of the Board against which an appeal is lodged shall
continue in force and have effect according to its tenor
pending the determination of the appeal.

“(7) On any appeal under this section the Court may
make an order for the payment by the Dietitians Board,
or by the appellant, of the cost incurred in respect of the
appeal by the other party to the appeal, and in any such
case the costs so awarded may be recovered in any Court of
competent jurisdiction as a debt due by the party against
whom they had been awarded to the party in whose favour
they have been awarded.”

11. Reference to universities altered——Section 28 of the
principal Act is hereby amended by omitting the words “the
University of New Zealand or any constituent college of
that University”, and substituting the words ‘‘a university
in New Zealand”.

12. Certain penalties increased—The principal Act (as
amended by section 7 of the Decimal Currency Act 1964) is
hereby amended—

(a) By omitting from section 13 (2) the expression “$40”,

and substituting the expression “$200”:

(b) By omitting from section 15 (2) the expression “$2”,

and substituting the expression “$20°:

(c) By omitting from section 17 the expression “$100”,

and substituting the expression “$500”:

(d) By omitting from section 22 (3) the expression “$10”,

and substituting the expression “$200:

(e) By omitting from section 27 the expression “$40”, and

substituting the expression “$500”’:

(f) By omitting from section 28 the expression “$100”, and

substituting the expression “$500:

(g) By omitting from section 32 (2) (j) the expression

“$20”, and substituting the expression “$200”.
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13. Repeals and revocations—(1) The following enact-
ments are hereby consequentially repealed:

“(a) Section 32 (2) (i) of the principal Act:”

((a)) (B) Sections 4 to 6 of the Dietitians Amendment Act

1964:

((b)) (c) The Dietitians Amendment Act 1973.

(2) Regulation 17 of the Dietitians Regulations 1975 and
the Third Schedule to those regulations are hereby conse-
quentially revoked.
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