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[As REPORTED From THE DEFENCE COMMITTEE]
House of Representatives, 18 August 1976

Words inserted are shown in roman underlined with a
double rule.

Hon. Mr McCready

DEFENCE AMENDMENT

ANALYSIS

Title 3. Discharge from regular forces at
1. Shott Title and commencement own request
2. Liability for service in regular forces | 4. Security of defence areas

A BILL INTITULED
An Act to amend the Defence Act 1971

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same, as
follows:

1. Short Title and commencement—(1) This Act may be
cited as the Defence Amendment Act 1976, and shall be read
together with and deemed part of the Defence Act 1971*
(bereinafter referred to as the principal Act).

(2) Sections 2 and 3 of this Act shall come into force on the
1st day of September 1976.

(3) Except as provided in subsection §2) of thls section,
this Act shall come into force on the date on Wthh it receives
the Governor-General’s assent.

2. Liability for service in regular forcs—-—The principal Act
is ‘hereby amended by repealing section 42 and substltutmg

- the following section:
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~ “42. (1) Subject to sections 39 and 40 of this Act, and to
such conditions as may be prescribed, every serviceman of the
regular forces shall be liable at all times for service, either
within New Zealand or elsewhere, until he is discharged,
dismissed, or otherwise removed from the regular forces in
accordance with Defence Council Orders.

“(2) Notwithstanding subsection (1) of this section,—

“(a) When the period of service of a serviceman of the
regular forces has been completed he shall be
discharged, or be otherwise released from service
with the regular forces, or be transferred to the
Naval Reserves, the Army Reserve, or the Air
Force Reserve, as the case may require:

“(b) In time of war or other like emergency, the Governor-
General may, by Proclamation, make an order
that servicemen of the regular forces who would,
but for the war or emergency, be entitled to be
.discharged or released from service shall be liable
to continue to serve; and on the making of any such

Proclamation those servicemen shall be liable to
continue to serve during the continuance of the
state of war or emergency for such period as the
Defence Council may determine.”

3. Discharge from  regular forces at own request—
(1) The principal Act is hereby amended by repealing section
54, and substituting the following section: R

“54. (1) Subject to the succeeding provisions of this section,
a serviceman of the regular forces may terminate his service
in' the regular forces at any time by giving notice to his
commanding officer or unit commander.
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“(2) If a serviceman gives the prescribed notice his period

of 'service shall-be deemed to have been completed on the
expiry of the period of the notice, and, upon his discharge, he
shall be entitled to receive an Armed Forces Terminal Benefit
of an amount prescribed by the Secretary of Defence in
accordance with the State: Services Remuneration. and
Conditions of Employment Act 1969.
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“(3) If- a serviceman. gives less than the prescribed notice

his period of service shall be-deemed to have been completed
on the expiry of the period of 3 months commencing with the
day on which the notice is given, or on such earlier date as
the Defence Council or a Chief of Staff authorised for the
purpose by the Council may determine in a particular case,
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Defence Amendment 3

and, upon his discharge, he shall be entitled to receive an
Armed Forces. Terminal Benefit of an amount (being less
than the .amount prescribed for the purposes of subsection
(2) of this section) prescribed by the Secretary of Defence in
accordance : with ~the: . State - Services' Remuneration @ and
Conditions of Employment Act 1969. - .~~~ o
~ “(4) Notwithstanding subsection (2) ar subsection (3} of
this section, if a serviceman who is subject to a prescribed
return ‘of ‘service obligation in respect of specially designated
training gives notice under this section, and, at the time when,
in accordance with subsection (2) or, as the case may require,
subsection (3) of this section, his service is deemed: to have
been completed, he has not completed the period of that
service obligation he shall not be entitled, upon his discharge,
to receive an Armed Forces Terminal Benefit unless the
Secretary of Defence in exceptional circumstances otherwise
determines.

“(5) Notwithstanding subsection (1) of this section, or the
terms of any bond or return of service obligation, where, for
the purposes of this section, the Defence Council has declared
that a specified class of servicemen is in a state of critical
manning, the Council, or a Chief of Staff authorised for the
purpose by the Council, may suspend, for such period not
exceeding 2 years as the Council may determine, the right of
servicemen of that class to leave the regular forces under
this section.

“(6) Notwithstanding subsection (2) or subsection (3) of
this section, if a serviceman who is serving overseas, or who is
under less than 3 months’ notice to serve overseas, gives notice
under this section his period of service shall not be deemed to
have been completed until he has completed his overseas duty,
unless the Defence Council otherwise determines on com-
passionate grounds.

“(7) A notice given by a serviceman to his commanding
officer for the purposes of this section shall be in writing, and
the period of the notice shall commence to run on the day
on which it is given to the commanding officer or unit
commander.”

(2) Section 53 (b) of the principal Act is hereby consequen-

tially amended by omitting the words *, and without being

under any liability to make any payment under section 54 of

this Act”.



4 Defence Amendment

4. Security of defence areas—(1) Section 81 (2) of the
principal Act is hereby amended by inserting in paragraph
(a), after the word “serviceman”, the words “or civilian
employee of the Ministry of Defence”.

(2) Section 81 (2) of the principal Act is hereby further
amended by omlttmg from paragraphs (b), (c), and (d) the
words “or serviceman” wherever they occur, and substituting
in each case the words “, serviceman, or civilian employee”.

(3) Section 81 (2) of the principal Act is hereby further
amended by inserting in paragraph (f), after the word
“serviceman’’, the words “or civilian employee of the Ministry
of Defence”.
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