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0 Defence Amendment.

A BILL INTITULED

AN ACT to amend the Defence Act, 1909.

BE IT ENACTED by the General Assembly of New Zealand
in Parlizwilent assembled, and by the authority of the same, as
follows :-- 5

1. This Act mity be cited as tlze Defence Aitiendinent Act, 1912,
and shall he read together with and deemed to form part of the
Defence Act, 1909 (hereinafter referred to fts the principal Act).

Militarv Custody.

2. Every person who is convicted of any offence under the 10
provisions of section fifty or section fifty-one of the principal Act
or who, being 11 member of the Defence Forces or liable to be
trained linder Part VI of the principal Act, is convicted of any other
offence against the principal Act or any amendment thereof or any
regulations made theretinder, may, if he makes default in the 15
payment of any fine 01 costs imposed upon him by such con-
viction, by a warrant isszied by the convicting Magistrate or
Justice,9 et-the-Peaee, or by any other Mtigistrate, iii the prescribed
form or to the like effect, be committeel to military custody for
such period As the Magistrate or Justices of-the-Peaee thinks fit, not 20
exceeding tioent?J-eight days.

3. On the issue of any such warrant of inilitary ciistody, any con-
stable mny (whether snch warrant has been delivered to him or not)
arrest the offender against whom the warrant has been so issued, and
such offender sha.ll therezipon be detained for the period specified in 25
the warrant at such place or places (other than a prison or police-
gaol), aiid in the clistody of such officer or oftic:ers of the Defence
Forces, as may from tiine to time be appointed in that behalf by the
Commandant of the Defence Forces, either generally or in respect of
any particular case or classes of cases. 30

4. The Minister may at any time, by warrant under his hand,
discharge from military custody aiiy person so detained.

5. (1.) Subject to regulations the detention of an offender in
military custody :it the place or places so uppointed need not be con-
tinuous, but the offender may from time to time, at the discretion of 35
any officer to whose custody he has been committed as aforesaid,
be temporarily released from custody, to the intent that he may
follow his usual occupation, or for other just or necessary purpose.

(2.) Every person so released from custody shall return thereto
at the time and placie appointed in that behalf by the officer by whom 40
he is so released.

(3.) The period of any such teiziporary release shall in no case
exceed fmt?J-eight hours at any one time.

6. (1.) If :iny person so iii military custody escapes therefrom,
or fails to return theret,0 at the time and place appointed after 45
any period of temporary release, he may be arrested without warrant
by any constal,le, and shall thereupon be returned to the place of
custody from which he so escaped or to which he so failed to
return.
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Ne'w.

9A. (1.) If a person is arrested under a warrant of military ctistody
in respect of default in the payment of the whole of or any part of
a fine and costs, or of a fine, or of costs, the Minister may, as a
cokidition of exercising his power of discharging such person from
custody hereinbefore vested in him, require such person to pay the 5
whole or Huch part of such fine and costs, or silch fine, or such
costs, as the Min Ester defines.

(2.) I f such person is so discharged from custody by warrant of
the Minister, he shall notwithstanding his arrest, and notwithstand-
ing that lie may have been detained in military custody, continue to 10
be liable for the payment of such fine and costs, or stich fine, or such
costs, to the extent so defined by the Minister, and payment may
accordingly be thereafter enforced by attachment order or otherwise.

(3.) If a person arrested as aforesaid is detained in military
custody fur the full period specified in the warrant of military custody, 15
he shall he discharged from all liability to pay snch fine and costs, or
such fine. or such costs.

g
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(2.) Every person who so escapes or so fails to return shall be
guilty of an offence punishable on summary conviction before a
Magistrate, and may on such conviction be sentenced to a further
period of military custody not exceeding twenty-eiglit days.

(3.) If at the time of such conviction any former period of
military custody is still unexpired, the said further period shall
commence on the expiry of the foriner period.

(4.) On any such conviction, the conviCLing Magistrate shall
issue his warrant of military custody in the prescribed forlfl, or to

10 the like effect, and every such warrant shall have the same force
and effect as a warrant issued iii pursuance of the foregoing pro-
visions of this Act on default in the payment of a line.

(6.) In any prosecution under this section an appeal sliall lie
in the same manner as if military custody was imprisonment within

15 the meaning of the Justices of the Peace Act, 1908, and all the
provisions of that Act as to appe:ds shall apply, accordingly.

7. Except where otherwise provided, the period of inilitary
custody as specified in any warrant of irlilitary custody sh:t11 com-
mence on the day on which the offender is arrested under the w.trrant,

20 and shall include any period or periods of temporary release, but
shall not include any period during which the offender has been free
from actual custody because of his escape therefroin, or because of his
failure to return thereto after a period of temporary release, or
because of any appeal against his conviction,

25 8. (1.) Every person who is iii inilitai'y custody as aforesaid
shall be subject to such military trailling, discipline, and ditties as
the Commandant of the Defence Forces with the approval of the
Minister frotii time to time prescribes or appoili Ls, either generally or
in any particular ease or classes of cases, and shall obey all lawful

30 orders received by him iii respect of such training, discipline, and
duties from any officer or non-commissioned oilicer of the Defence
Forces.

(2.) Every pei·son who while iii military custody as aforesaid
fails or refuses to stibinit to or perform such inilitary training, dis-

35 cipline, or duties, or to render obedience to any such orders, or is
guilty of insolent, disorderly, or insubordinate conduct, shall be guilty
of an offence punishable on summary conviction before a Magistrate,
and may on such conviction be sentenced to a further term of
military custody not exceeding ticen,tu-eigllt days.

40 (3.) The provisions of subsections three, fottr, and five of section
six of this Act shall extend and apply to aity such prosecution or
conviction.

New.

(4.) In this section the term " military training '
45 physical training, drill, and exercises.

Sfruck out.

includes

9. Every person who is arrested under a warrant of inilitary
custody in respect of deffiult in the payment of :i line or costs shall
be thereby discharged from all lial,ility to pa,v such tine or costs or
such part thereof as remains unpaid. blit the Minister may, as a
condition of exercising the powers of discharge from military custody
hereinbefore vested in him, require the offender to pay such fine or
costs or any part thereof ; and all moneys so paid shall be accounted
for and dealt with in the same manner as if no such arrest had taken

place.

[For new clause 9a see opposite._
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10. iNothing iii this Act shall be so construed as to prevent any
fine from being recovered or enforced in any manner which wonld
have been competent or lawful if this Act was not in force.

kttachment-orders.

11, (1.) When any person is convicted after the commencement s
of this Act of any offence against the principal Act or any amend-
ment thereof, or against any regulation made thereunder (whether
such offence is committed before or after the commencement of this

Act) ami is sentenced to pay a line, the convicting Magistrate or
Justices or any other Magistrate may at the same or any subsequent 10
time, and from tinie to time, 011 tlie application of any person, mfike
an attachment-order in pursuance of this section.

(2.) Any suchitttachillent-order may be made against any person
who is proved to the satisfaction of the Magistrate or Justice.,1 making
the same to be an employer of the offender so convicted. 16

New.

(BA.) When the person convicted enters the service of any other
employer a further a,ttachment-order may be made against such
other employer.

(3.) Any such attachment-order may be made em parte without 20
notice to the said offender or his employer, but a duplicate thereof
shall be served upon the employer either personally or by leaving
the same at his place of abode, or at his place of business, or at
any of his places of business. Tirhere the employer is a body corporate,
service of tlie d,tplicate (,rcler ma.gj be efected by leaving tlze Bame at 06
amN ot}ice 07' place of bit xi ness of the bod.V corporate.

(4.) Any such attachment-order may declare that the said line
shall, by wa,v of weekly pa,yments of such ainozint as the Magistrate
or Justices thinks fit alid speeibes specifv in the attachment-order, be a
charge on any salary or wages which from time to time, and at any :*)
time while the attachment-order remains iii force, become due and
payable by the employer to the offender.

(5.) The charge so created shall be deemed to accrue from week
to week, and on such day of the week as is specified in that behalf
in the attachment-order. 85

(6.) The charge so imposed shall attach to all wages or salary
which becomes due by the employer to the offender at any time
while the fine Or any part thereof remains unpaid, whether the
contract of employment] in respect of which the wages or sttlary so
becomes due existed at the date of the attachment-order or not. 40

(7.) Any such attachment-order may be at any time varied,
suspended, or cancelled, on the application ex parte of any person,
by the Magistrate or Justices making the same or by any other
Magjstrate, on good cause being shown to the satisfaction of that tlie

Magistrate or Justices why the order should be so varied, suspended, 4,5
or cancelled ; and every such variation, suspension, or cancellation
shall take effect on notice thereof being served on the einployer in
manner aforesaid.

(8.) Every such attachment-order shall take effect on the service
of a duplicate thereof on the employer in manner hereinbefore 50
provided.

(9.) Sn long as the attachment-order remains in force the
employer qhall from time to time, so often as any moneys become
due and pR,vable by him to the offender by way of salary or wages,
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deduct therefrolu such suin as is suiticient to satisfy the charge
thereon, so far as the same has accrued on or before the day on
which the said wages or salary so becomes due and payable, and
shall pay the amount so deducted to the person specified in that

5 behalf in the attachment-order who may, as the Magistrate or
Justices by whom the order is 111ade thinks fit, be either the Clerk
for the time being of a Magistrate's Court or any other person.

(10.) All sums so deducted and paid shall be deemed to the
extent thereof to have been paid by the einployer in satisfaction of

10 the wages or salary payable by him to the offender, and to have been
paid by the offender in satisfaction of the said fine.

(11.)If and as often as the employer makes default in the pay-
ment of any money in satisfaction of any such charge, that money
shall become a debt due by him to the Crown and recoverable by

1.5 action accordingly in any Court of competent jurisdiction.
(12.) The charge created by ally such attachment-order shall

prevail over and have priority to any assignment made or charge
created by the offender, whether before or after the making of the
attachment-order, and the order shall have the same effect as if no

20 such assignment or charge had been so made or created.
(13.) Section twenty-seven of the Wages Protection and Con-

tractors' Liens Act, 1908, shall have no appliedion to any attachment
under this section.

(14.) The employer in niaking any dednction or payment in
25 pursuance of the attachment-order and in accordance with the terms

thereof shall not be concerned to make inquiry as to whether any
moneys are due or payable in respect of the fine. or be affected by
any notice to the contrary.

(15.) In this section the term " tine " includes costs payable by
30 the offender under any such conviction as aforesaid.

(16.) An attachment-order under this section may be in the
form prescribed by regulations or to the like effect. with such modi-
fication (if any) as the circumstances inay require.

(17.) The making of an attachinent-order under this section
35 shall not so operate as to exclude any other remedy which would

otherwise be available for the enforcement or recovery of the fine
payable by the offender.

,Struck out.

(18.) Where the ojYender is employed in the Public Service of
the Crown in New Zealand an attachment order may be made under
this section, and may be served on any officer of the Publie Service
having the immediate control of the offender.

New.

(181.) Where lie ffender is employed iii the service of the
Crown all attachment-order may be made under this section, and in
such case any order under this section shall be deemed to be served
on the Crown if it is served in nianner aforesaid on any ofieer of the
Public Service having the control of the offender.

Courts-martial.

12. Section thirteen of the Defence Amendment Act, 1910,
relating to Courts-martial, is hereby repealed.

13. (1.) The Governor may from time to time, by warrant
under his hand,-

(a.) Convene, or authorize any qualifled officer to convene, a
General Court-martial for the trial, linder this Act, of any
person subject to military law ; and

6

Repeal.

Powers of Governor
with respect &0
Courts-martial.

3SS
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(b.) Give a general authority to any quali]tied ofticer to convene
General or District Courts-martial for the trial, under
this Act, of such persons subject to military law as are for
the time being under or within the territorial limits of his
command ; and 6

(c.) Empower any qualified ofticer to delegate to any officer
under his conimand, not, below the degree of field-officer of
the Penuanent Force or Permanent Staff, a general
authoritv to convene General or District Courts-martial

for the trial, under this Act. of such persons subject to 10
military law as are for the time being linder or within the
territorial limits of his command ; and

(d.) Reserve for confirmation by hiingelf, or enipower any
quiplified officer to confiriti, the findings and sentences
of General or 1 )istrict Courts-infirtial ; and 15

(e.) Einpower any oftic·er for the time being nzithorized to conliriii
the findings and sentence of Gener:d or District Courts-
martial to reserve for Colifirlii:,tion such findirigs and
sentences : and

( f.) Make regulations for ille c,onvelling, composition, and 20
procedure of Courts-m,titi:t]. tind for securing, whether
through the :t,ssistance of the civil tuithorities or other-
wise, the presence before a Court-martial of persons
liable to be tried thereby.

(2.) For the purposes of ihis section " citialitied oilicer " means 25
the Comniandant of the Defence Forces. the Officer Commanding
the Perinanent Force, and all C )ificer (]olinilanding a District.

14. In time of war niI lilenibers of tile Defence Forces shall be

at an tiille.h subject to military hw ;18 established by the Army Act,
save so far as thfit Act is jiironsistent with the principal Act or any 30
amendment thereof or with any regulations made i hereillider.

15. Iii time of peace tlze fo] lowing pers(,118 hal] be subject to
military 1:1W 118 established hy the Army Act, save so far as that Act
is inconsistent with the princip:i,1 Act or ziny amendment thereof or
with any regulations made theretinder :-· 35

(a.) As officers-

(i.) All officers of the Defeitee Forees .

(b.) As soldiers-
(ii.) All Lioii-coilinissioned oftic:ers and men of the

Permanent Staff and Permanent Force: 40

(iii.) All non-commissioned officers and inell of the
Defence Forces or of the General Training Section 011 all
occasions when performing military duties, or serving
in any camp of training or military exercise, or absent 011
leave from any such Camp, or going to or froin the place 46
of parade, exercise, training, or litilitary duty.

16. When the Territorial Force or any part thereof has beeli
called out for active service in New Zealtind in accordance with the

provisions of this Act in that behalf, every member of the said Force
or of that part thereof shall at all times while he remains under the 50
obligation of active service be subject to military law as established
by the Army Act, save so far as that Act is inconsistent with the
principal Act or any amendment thereof or with any regulation made
thereunder.

17. Save so far as inconsistent with the principal Act or any 65
amendment thereof or with any regulations made under any such
Act, the provisions of the Army Act and of all rules or regulations
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made thereunder with respect to military offences and the punish-
ment thereof and the composition, powers, and procedure of Courts-
martial in the trial of such offences shall, so far as applicable and
with all necessary modifications. apply to all persons who are subject

5 to military law at the time of the commission of any such offence in
the same manner as if the Defence Forces were part of His Majesty's
Forces within the meaning of the Army Act, and as if a (Joni't-martin,1
under this Act was a Court-inartial linder the Army Act.

18. Notwithstanding allything hereinbefore or in the Arnly Act Limitation ofterm
10 contained, no Court-nitirtial shall. in respect of a,ny offence agaikist tflmmbpoihoennky

military law committed iii time, of peace, have power to sentence be sentenced by
the offender to any longer term of imprisonment. than three months ;

Court-martial.

and the Army Act shall he read and constriled accordingly as if
imprisonment for a period not, exceeding three itionths was substi-

15 tuted in that Acit for tuly greater punishmelit therein provided.
19, Any person sentenced to iltiprisonmelit by a Court-niartial Detention iii

may be detained in pursuance of thpit Kentence either in any prison PSenaaecebyofoourt-
or police-gaol, in accordance with tile provisions of the Prisons martial.
Act, 1908, or in any other place (not being a prison or police-gaol)

20 which the Governor may by warrant under his hand appoint for
that purpose either generally or iii :iny particillar case or classes of
Cases.

20. Imprisonment by a Court-inrtia,1 may he with or without Court-martial may
hard labour, :18 the Court directs.

sentence to

imprisonment with
25 21. Notwithstanding anything hereinbefore or iii the Army or without hard

Act contained, a Court-martial, in lieu of sentencing any offender
labour.

against military law to imprisonment, may sentence him to pay flourt-marti81 :ayimpose fine m heu
a fine not exceeding, in the case of an orncer, the sum of /Zfty of imprisonment.
poiinds, or iii the case of :iny other person, the sum of te 11 pounds.

30 22, (1.) Any perso,1 111:lking deftiult iii the payirlent of any tine Impriaonment for
 default in paymentiinposed by a Court-martial inay be imprisoned for such period, no of fine.

exceeding one month, as the Court-martial, when imposing the line,
appoints in that behalf ; and the provisions of this Act and of the
Army· Act with respect to sentences of imprisonment shall applv

35 a,ccordingly.
(2.) Any fine so jinposed by ;6 Court-niartial may be enforced and Recovery of fines.

recovered by way of an attachment-order under the provisions of
sectioll eleven of this Act in the same manner with all necessary
modifications as if the fine had been imposed on summary conviction

40 before a Magistrate.
(3.) On application being made to a Magistrate for any such

attachment-order by any officer of the Defence Forces the applicant
shall produce to the Magistrate a certificate, under the hand of the
Commandant of the Defence Forces, the Officer Commanding the

45 Permanent Force, or an Officer Commanding a District, stating that
the hne htis been lawfully imposed by H Court-martial and that
default has been macie in payment thereof, and such certificate shall
be received by tlie Magistrate (without proof of the signature or of
the official position of the person signing the same) as sufficient

50 proof of the facts so certified unless the contrary is proved.
23. A Court-rilartial lilay, in addition to or ill lieu of any other 0611er penalties my

punishment provided by law for any military offence, dismiss or be imposed byCourt-martial.

35-7
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discharge the offender from the Defence Forces, or forfeit his seniority
of rank, or reduce his grade or rank, and it shall not be necessary in
any such case to hold any Court of Inquiry under Part VIlI of the
principal Act.

Army Act applicable 24. The provisions of the Army Act with respect to offences 5
notwithstanding against military law and with respect to Courts-martial shall bethat offence also

punishable by civil applicable, notwithstanding the fact that any such offence may be
law.

also an offence within the jurisdiction of a civil Court, and the juris-
diction of a Court-martial shall not be thereby exclnded or limited,

Proceedings of 25. The proceedings of every Court-martial shall be conducted 10

tnouotesmaorut1 to be ill Open Court, except when the Court is dealing with matters of
procedure or is deliberating.

Person on trial 26. Every person who is tried hy Court-niartial may be assisted
may be assisted by in his defence by counsel.counsel.

Proceedings not 27. No proceedings of any Court-martial shall be set aside or 15
invalid for want of deemed void for want of form, or be removed hy i:eg'/101'ari or other-
form.

wise into any civil Court.
Contempt of Court. 28. Any person who wilfully interrupts or disturbs the proceed-

ings of a Court-niartial, or uses insulting languitge or behaviour
towards the Court or any ineinber thereof, or who by writing or 20
speech uses words calculated to improperly influence the Court or
any member thereof or any witness before the Court, sliall be guilty
of contempt of Court, whether the act was committed in the Court or
outside the Court.

Procedure in cases 29. (1.) No person other than a nieinber of the Defence Forces 25
of contempt. hall be proceeded against before a Court-m:rtial for contempt, but

if a person other than a inember of the Defence Forces commits any
act amounting to contenipt of Court within tlie view or hearing of a
Court-martial, he may forthwith be arrested plirsuant to the order of
the President of the Court-martial and taken before the Supreme 80
Court or any Judge thereof or a Magistrate to be there dealt with
according to law for the offence so cotiimitted.

(2.) A Court-inartial inay in a suruntary manner convict any
tiieinber of the Defence Forces gnilty of contempt of Court within
the view or hearing of the Court 35

Penaties for 30. Contempt of a Court-mai·tial Hhall be punishable as fol-
contempt. lows:-

(a.) On sunimary conviction before a Court-martial in manner
aforesaid, or on summary conviction before a Magistrate,
by a line not exceeding ten pounds or by imprisonment 40
for a term not exceeding 0118 month.

(b.) On conviction before the Supreme Court or any Judge
thereof in accordance with the law and procedure as to
contempt of the Supreme Court, by line or imprisonment
in the discretion of the Court). 45

Evidence before 31. (1.) Members of the Permanent Staff or Permanent Force
Caurt-martial. may be ordered to attend any Cotirt-inartial to give evidence and

produce documents.
(2.) A Court-martial or the President thereof may suininon

witnesses to give evidence and produce documents, or may require 60
any person other than the accused to give evidence and produce
documents.

--
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(3.) Every person who has been lawfully ordered or summoned
to attend a Court-martial to give evidence or produce doculnents and
who, not being & member of the Permanent Staff or Permanent
Force, has been paid or tendered the reasonable expenses of his

5 attendance, or who is before the Court, and who without just cause
(proof whereof shall lie upon him)-

(a.) Disobeys the order or sliminons to so appear ; or
(b.) Refuses to be sworn as a witness ; or
(c.) Refuses or fails to answer any question which he is required

10 by the Court to answer; or
(d.) Refuses or fails to produce any document which he is

required by the Court to produce,
shall be liable on summary conviction before a Magistrate to a fine
not exceeding fifty pounds.

inzendments of Principal «slot.
32. Section two of the principal Act is hereby amended as from Section 2 of

the coming of that Act into operation- principal Act
amended.

(a.) By inserting the words " the Permanent Staff " after the
words " Permanent Force " in the definition of " Defence

Forces " :

(b.) By adding thereto the following words :-
Non-commissioned officer ' includes :1 warrant-officer " :

(c.) By adding thereto the following words :-
Military orders ' means orders issued by the Commandant

of the 1)efence Forces or issued by any officer of the
Defence Forces with the authority of the Com-
niandant."

(d.) By repealing the definition of " unit," and substituting the
following:-
Unit ' means a regiment of mounted rifles, a battery of

field artillery, a company of garrison artillery, a
battalion of infantry, a company of engineers, a
company of the army service corps, a company of
the medical corps, a company or depot of the
veterinary corps, a brigade signal company, or a
company of senior cadets " :

(e.) By repealing the definition of " commanding officer " :
(f.) By repealing the definition of " commanding officer of

corps :
(y.) By repealing the definition of " corps " :
(h.) By repealing the definitions of " school " and " attending

school," and substituting the following definitions :-
School ' means a public school under the control

of ai i Education Board, but includes in the case of a
district high school the primary department of such
school only, and includes any other school or department
thereof recognized by the iMinister of Defence as a school
for the purposes of this Act.

" ' Secondary school ' means a secondary school as
defined by section eighty-nine of the Education Act.

3
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1908, and includes the secondary department of a district
high school, a day technical school under the said Act,
and any other school or department thereof recognized by
the Minister of Defence as a secondary school for the
purposes of this Act." 6

33. (1.) Section four of the principal Act is hereby amended by
adding the following paragraphs to subsection one thereof :-

" (k.) The organization, training, discipline, control, arms,
appointments, and clothing of the Senior Cadets or
Genera.1 Training Section, and the pay and allowances of 10
the General Training Section:

" (l.) Prescribing fines not exceeding ten pounds for the breach
of any such regulation by any member of the Defence
Forces, Senior Cadets, or General Training Section, and
recoverable on summary conviction : 15

" (m.) Empowering officers of the Defence Forces to impose
fines not exceeding two pounds for a breach of any
such regulation committed by any member of the De-
fence Forces under the command of any such officer, and
prescribing the procedure by which such fines shall be 20
imposed."

New.

" (??.) The grant of complete or partial exemption from the
personal service required by Part III or Part VI of this
Act in cases in which undue hardship may be caused by 25
the requirement of such service."

(2.) Section four of the principal Act is hereby further aillended
by omitting from paragraph (c) thereof the word " punishment."

34. (1.) Every person on beaoming a member of the Senior
Cadets or the Defence Forces, or as soon thereafter as may be, shall 30
take the oath of allegiance before a Justice of the Peace or a pre-
scribed officer in the form set out in the Schedule hereto, or to the
like effect.

(2.) No person who has, whether before or after the passing of
this Act, taken an oath of allegiance in respect of his service as a 35
Senior Cadet shall be required again to take any such oath on be-
coming a member of the Defence Forces.

(3.) This section is substituted for section eleven of the principal
Act, which section is hereby repealed accordingly.

35. Section eighteen of the principal Act (relating to the estates 40
of deceased members of the Permanent Force) is hereby repealed.

36. Section nineteen of the principal Act is hereby amended
as from the coming of that Act into operation by omitting all words
after the words " consisting of," and substituting the words " thirty
thousand men or such smaller number of men as the Governor 45
from time to time deems sufficient."

37. Section twenty of the principal Act is hereby amended by
repealing subsection two thereof and the proviso.

38. Every member of the Territorial Force who became such by
virtue of section twenty of the principal Act (relating to the Volunteer 60
Force) and who had attained the age of twenty-one years before the
second day of November, nineteen hundred and ten (being the date
of the coming into operation of the Defence Amendment Act, 1910),
shall be entitled on application made by him at any time to the
Commandant of the Defence Forces to be transferred from the Terri- 55
torial Force to the Reserve.
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39. Every member of the Territorial Force who became such Transfer of
Volunteers fromby virtue of section twenty of the principal Act (relating to the General Training

Volunteer Force), and who became on the commencement of the Section to
principal Actor has since beconie liable to be trained in the General

Territorial Force.

5 Training Section, shall be deemed to have been lawfully transferred
from the General Training Section to the Territorial Force within
the meaning and for the purposes of the principal Act and its amend-
ments.

40. Section twenty-one of the principal Act is hereby repealed Repeal.
10 as from the coming of that Act into operation.

41. (1.) Section twentv-three of the principal Act is hereby Section 93 of
principal Act

amended as from the coming of that Act into operation- amended.

(a.) By omitting from subsection one thereof the words " or any
part thereof, is below that provided for by Parliament,"

15 and substituting the words " is below that provided for by
section nineteen of this Act " ; and

(b.) By repealing subsection two thereof, and substituting
therefor the following :-

" (2.) The men so transferred shall thereupon become
20 members of the Territorial Force."

(2.) Subsection three of section four of the Defence Amend_ Repeal.
ment Act, 1910, is hereby repealed.

42. (1.) When any person becoines liable to be drafted frorn the Transfer of Senior
Cadets and others

Senior Cadets into the General Training Section or otherwise be- directly into the
25 comes liable to be trained in the General Training Section, lie may at Territorial Force. -

anytime while the establishment of the Territorial Force is below that
provided for by section nineteen of the principal Act, be drafted
directly into the Territorial Force instead of into the General
Training Section, and shall thereupon become a member of the

30 Territorial Force accordingly, and shall be deemed for the purposes
and within the meaning of the principal Act to have been transferred
from the General Training Section to the Territorial Force.

(2.) This section shall be deemed to have been included in the
principal Act as from the date of the coining of that Act into

36 operation.
43. Section twenty-five of the principal Act is hereby amended Section 25 of

as from the coining of that Act into operation by omitting the word
principal Act
amended.

" February," and substitiiting the word " May."
44. (1.) Section thirty-five of the principal Act is hereby Section 85 of

principal Act
40 amended by repealing paragraph (a) thereof. amended.

(2.) Sections thirty-six and thirty-seven of the principal Act are Repeals.
hereby repealed.

(3.) Section seven of the Defence Amendment Act, 1910, is
hereby repealed.

45 45. Sectioxi foity of the priricipal Act is liereby aiilended Section 40 ofprincipal Act
as from the coming of that Act into operation- amended.

(a.) By omitting from subsection one thereof the words " in the
case of those who are drafted into it from th6 Junior
Cadets as aforesaid, shall begin as from the date of their

60 being so drafted, and in all other cases " :
(b,) By inserting after the words " attain the age of fourteen

years "the words "or on any later date on which they
cease to attend school " :
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(c.) By substituting the word " June " for the word " March "
wherever that word occurs in subsection one :

(d.) By omitting from subsection seven thereof the words " in
the manner prescribed."

46. Section eight of the Defence Amendment Act, 1910, is 5
hereby repealed.

47. Section forty-one of the principal Act is hereby amended
as from the coming of that Act into operation-

(a.) By substituting the word " June " for the word " March "
wherever that word occurs in subsection one : 10

(b.) By omitting from subsection five thereof the words " in the
prescribed manner."

48. (1.) Section forty-one of the principal Act is liereby
further amended by repealing subsection two thereof, and substitut-
ing the following :- 15

" (2.) The training in the General Training Section shall be as
prescribed."

(2.) Section nine of the Defence Amendment Act, 1910, is
hereby amended by repealing paragraph (a) thereof.

49. Section forty-three of the principal Act is hereby amended 20
by repealing the proviso to subsection two thereof, and by adding
the following subsection :-

" (3.) No member of the Territorial Force shall be capable of
becoming or remaining a member of a Defence Rifle Club."

50. Section forty-four of the principal Act is hereby repealed. 25
51. Section forty-five of the principal Act is hereby amended:-
(a.) By omitting the words " in the month of January in the

year in which," and substituting the words " so soon as."
(b.) By adding thereto the following words :-

" Provided also that such application or registration 30
shall not be a condition precedent to the enrolment,
drafting, or transfer of any person in or to the Senior
Cadets, General Training Section, or Territorial Force."

52. Section forty-six of the principal Act is hereby repealed.
53. Section forty-seven of the principal Act is' hereby amended 35

by omitting the words " Junior Cadets or."
54. Section forty-eight of the principal Act is hereby repealed.
55. Section fifty-one of the principal Act is hereby amended as

from the date of the coming of that Act into operation,-
(a.) By omitting all the words of subsection one thereof after the 40

words " not exceeding live pounds " ;
(b.) By omitting the words " that Part," and substituting the

words " Part III or Part VI of this Act ";
(c.) By adding thereto the following subsections :
" (3.) Every person shall be deemed to have failed to render the 45

personal service required of him by Part III or Part VI of this Act,
as the case may be, if and as often as he fails to be present at any
camp, parade, or drill, or on any other lawful occasion of military train-
ing or exercise, with his prescribed arms, uniform, and equipment, at
the place prescribed, and at and during the time prescribed, and there 50
and then to undergo and perform with due diligence and subordination
all military training, exercise, and duties lawfully required of him.
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" (4.) A failure to make application for registration as aforesaid
shall constitute a continuing offence."

56. (1.) -When any person is convicted under subsection one Certain offenders to
of section fifty-one of the principal Act of any offence committed rights.be deprived of civil

6 after the passing of this Act the convicting Magistrate or Justices el
the-Peaee may, if-he-thinks-* in his or their discretion, in addition to
imposing a fine under that section, order as part of the conviction
that the offender shall be deprived of civil rights for any period not
exceeding ten years.

10 (2.) Any person so deprived of civil rights shall during the
period of deprivation be incapable of being appointed to any office or
employment, whether permanent or temporary, in the Public Service,
and shall not be entitled to be or remain registered on any electoral
roll under the Legislature Act, 1908.

15 (3.) Any Magistrate or Justices of the Peace who makes 7)1(Lk'6 1 g

Ltny such order of deprivation of civil rights shall forthwith transmit a
minute of the order to the Under-Secretary of Internal Affairs, and
to the Chief Electoral Officer under the Legislature Act, 1908.

(4.) The name of any person so deprived of civil rights shall be
20 erased from any electoral roll in which it appears.

(5.) No such deprivation of civil rights shall affect the obligation
of the offender to render personal service under the principal Act,
and the Act shall continue to apply to him in all respects as if no
such drder of deprivation had been made.

25 57. (1.) Every person is liable to a line not exceeding twe /1 ty Employers not lo
pounds who prevents or attempts to prevent any person in his em- prevent militaryservice.

ployment and required to serve in the Senior Cadets or General
Training Section or Territorial Force, froin registering or taking the
oath of allegiance or rendering the personal service required of him

30 by Part III or Part VI of the principal Act, or in any way pentilises
such last-mentioned person for registering or taking the oath of
allegiance or rendering such service, whether by reducing his wages
or deducting therefrom any money, or by dismissing him from the
employment, or in any other manner whatsoever :

35 Provided that this section shall not be so construed as to
require any person to pay any person in his employment any wages
for the time when he is absent from work for the ptirpose of rendering
such personal service as aforesaid.

(2.) In any proceedings for a breach of this section it shall lie
40 on the employer to show that any employee who is proved to have

been penalised as aforesaid was so penalized for some reason other
than for having registered, or taken the oath of allegiance, or
rendered the personal service required of him as aforesaid.

(3.) This section is substituted for section fifty-two of the Repeal,
45 principal Act, which section is hereby repealed accordingly.

58. Section fifty-three of the principal Act is hereby aluended Section 53 of
by inserting in subsection one thereof, after the word " Militia," the principal Act

amended.

words " General Training Section, Territorial Force, or Senior
Cadets " ; and by substituting the words " Part VI " for the words

50 + Pad -V."

59. Section fifty-six of the principal Act is hereby amended by section 56 of
omitting from paragraph (a) the words " Junior or." principal Act

amended.

3 63
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60. Section sixty of the principal Act is hereby amended-
(a.) By omitting from subsection one thereof the words " or in

the Junior Calets or for any honorary member of a
Volunteer Corps ":

(b.) By oinitting from subsection three thereof the words " or in 5
the Junior Cadets."

61. Section sixty-two of the principal Act is hereby amended
by omitting the words " or by regulations hereunder."

New.

6].A. (1.) Except where otherwise provided, all jines under the 10
principal Act or any amendment thereof or any regulation there-
under, may be recovered on summary conviction before a Magistrate
or two or more Justices. .= 3

(2.) Section sixty-four of the principal Act is hereby repealed.
62. Section sixty-five of the princip:ll Act is hereby repealed. 15
63. Section seventy of the principal Act is hereby amended by

omitting the words :' commanding officer," and substituting the word
" Commandant."

64. (1.) Section l,ine ty-two of the principal Act is hereby
repealed. 20

(2.) On the application of any person a Magistrate may grant to
the applicant a certificate of exemption froin military training and
service, if the Magistrate is satisfied that the applicant objects in
good faith to such trainim: and service on the ground that it is con-
trary to the doctrines of his religion his religioits beli«. 25

(3.) So long as any such certificate of exemption iemains in
force the holder thereof shall be exempt from the obligations of
military training and service imposed by the principal Act, but shall
be liable to perform iii lieu tliereof such non-military services as
the Governor in Council may from time to time prescribe as equiva- 30
lent thereto.

(4.) If any person so exempted fails without lawful excuse to
perform any service so prescribed, he shall be deemed to have failed
without lawful excuse to render the personal service required of him
by Part III or Part VI of the principal Act, and shall be liable to be 35
convicted linder section fifty-one of the principal Act accordingly.

(5.) On any such conviction the certificate of exemption granted
to the offender shall become null and void, and he shall be dis-
qualified from receiving any further such certificate.

(6.) No certificate of exemption under this section shall exempt 40
the holder thereof from the obligation to register under the principal
Act.

(7.) This section shall apply to all persons, whether or not they
are already members of the Senior Cadets, General Training Section,
or I)efence Forces at the commencement of this Act. 45

65. Section ninety-four of the principal Act is hereby amended-
(a.) By omitting the words " or prosecution " from subsection

one thereof :

(b.) By repealing subsection two thereof.
66. Section one hundred and one of the principal Act is hereby 50

amended by inserting, after the words " Defence rifle clubs," the
words " or of the Reserve."

67. No regulation made under the principal Act or under any
amendment thereof, creating any offence or imposing any penalty
therefor, shall be invalid merely because the said offence is otherwise 56
punishable under the principal Act or under any other Act.
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68. In any prosecution for an offence against the principal Act Certwcate of
officer of Defence

or any amendment thereof, or against any regulation made there- Forces to be

under, a certificate under the hand of an officer of the Defence accepted in evidence
in certain cases.

Forces stating that the accused or any other person is or was
5 a member of the Territorial Force, or of the General Training

Section, or of the Reserve, or of the Senior Cadets, and stating the
date on which he so becalne a member thereof, shall be received in
all Courts (without proof of the signature or of the official position
of the person signing the same) as sufficient proof of the facts so

10 certified, unless the contrary is proved by the accused.
69. (1.) The Governor may, by Order in Council, from time to Governor may

time-
exempt persons
residing in specified

(a.) Exempt from the training required by Part VI of the areas from trainingunder principal Act,
principal Act all persons residing within any area speci-

16 lied in the Order in Council ;
(b.) Vary, extend, or restrict any area so specified ; or
(c.) Withdraw any exemption so granted.
(2.) This section shall be deemed to have been included iii the

principal Act from the date of the coming of that Act into operation.
20 70.(1.) The Governor may by Proelamation call out the Territorial Force

may be called outTerritorial Force or any part thereof for active service. for active service in

(2.) The Territorial Force or any part thereof shall be liable to New Zealand.
be employed on active service in New Zealand from the time of the
publication of the Proclamation so calling out that Force, or that part

25 thereof, until the publication of a Proclamation notifying that the
active service of that Force, or of that part thereof, is no longer
required.

71. All officers and non-commissioned officers of the Imperial omeers of Imperial
Forces to be officers

Forces who are for the time being einployed in the Defence Forces of New Zealand

30 of New Zealand shall, so long as they are so employed, be deemed Defence Forceswithout funher

to be, without further commission or appointment, officers or non- commission.
commissioned officers respectively of the said Defence Forces.

72. (1.) Whenever pursuant to regulations in that behalf a fine Enforcement of
has been imposed by an officer of the Defence Forces upon a lnember tfnEdisnegd by

35 of the Defence Forces under his command for the breach of any omoers.

regulation, the offender shall within fourteen days thereafter pay the
amount of the fine to the officer by whom it was so imposed, or as he
may direct ; and if default is made in such payment the person so in
default shall be liable on summary conviction to a fine not exceeding

40 Jive pounds.
(2.) In any prosecution for an offence against this section a

certificate under the hand of the Commandant of the Defence Forces,
the Officer Commanding the Permanent Force, or an officer com-
manding a district, stating that the fine has been lawfully imposed

45 by an officer of the Defence Forces and that default has been made
in payment thereof, shall be received by the Court (without proof of
the signature or of the official position of the person signing the
same) as sufficient proof of the facts so certified, unless the contrary
is proved.

(3.) Section fourteen of the Defence Amendment Act, 1910, is
hereby repealed.

3656-
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73. (1.) Sections fifty-six to one hundred and two of the
Defence Act, 1908 (relating to the Volunteer Force), are hereby
repealed.

(2.) Sections eleven and twelve of the Defence Amendment Act,
1910, are hereby repealed. 5

74, (1.) All drill-sheds, rifle ranges, lands, and other property
whether real or personal, which at the passing of this Act are
held by or in trust for any body of volunteers under the Defence Act,
1908, or for volunteer purposes under that Act, or which would have
been so held if the Defence Act, 1908, was still in full force and 10
effect, unaffected by the Defence Act, 1909, are hereby vested in His
Majesty the King for the estate or interest for which they are or
would have been so held, subject, however, to all charges, incum-
brances, or other estates or interests affecting the same, and all
trustees in whom any such property is vested shall vacate their office 15
on the passing of this Act.

(2.) All drill-sheds, rifle ranges, and lands so vested in the
Crown shall be deemed to be public reserves for the purposes of tile
principal Act, and shall be subject to the provisions of the Public
Reserves and Domains Act, 1908, accordingly. 20

(3.) When the title to any such property is subject to the
provisions of the Land Transfer Act, 1908, the District Land
Registrar shall, on the application of the Minister of Defence,
register His Majesty the King as the proprietor thereof for the
estate and interest aforesaid, and for this purpose the certificate of 25
the sa.id Minister that any property is vested in the Crown by virtue
of this section may be accepted by the District Land Registrar as
sufficient evidence of the fact so certified.

(4.) All charges or incumbrances affecting any such property,
and all debts and liabilities lawfully incurred in respect of any such 30
property by the trustees thereof or lawfully incurred by or on behalf
of any body of volunteers and existing Eit the passing of this Act,
shall by virtue of this Act become charges, incumbrances, debts,
and liabilities payable by the Crown, and shall be payable accordingly
out of moneys appropriated by Parliament. 35

(5.) The Governor may from time to time in respect of any
drill-shed, rifle range, or land vested in the Crown under this section
appoint such persons as he thinks fit as a Board of Management
thereof, to hold office during his pleasure, and to exercise in respect
thereof such powers of management and control as may from time to 40
time be prescribed by regulations made by the Governor in Council
in that behalf.

(6.) The Governor may sell any drill-shed, rifle range, or land
vested in the Crown under this section, but the proceeds of any such
sale shall be expended in the purchase of land or in the erection of 45
buildings for the purposes of the Territorial Force in the locality in
which the property so sold was situated, and not otherwise.

(7.) Nothing in this section shall apply to any property which
is or has been held in trust for anv body of volunteers under any
testamentary or other disposition whereby that property is subject to 50
any limitation in favour of any other persons or in trust for any
other purpose in the event of such body of Volunteers ceasing to
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exist, nor shall anything in this section apply to any charges or
incumbrances on any such property or to any debts or liabilities
incurred in respect thereof.

75. Wherever it is provided by this Act that the principal Act Construction of
retrospective6 is hereby amended as from the coming of tliat Act into operation, the amendments of

amendment shall for all purposes be deemed to have been made principal Act.
immediately after the commencement of the principal Act, and the
operation of that Act, and the validity and effect of all things done
thereunder since the commencement thereof, shall be determined

10 accordingly.
76. The enrolnient, drafting, or trmisfer of any person in or to Method of transfer

to Senior Cadets,the Senior Cadets, the General Training Section, the Territorial Force, Territorial Force,
or the Reserve, in pursuance of the principal Act or any amendment &0.
thereof, shall be effected by or under the direction or authority of the

15 Commandant of the Defence Forces in such manner as he thinks lit.

77. All persons who before the commencement of this Act have Transfers
heretofore madebeen in any inanner enrolled, dr:lfted, or transferred in or to the not to be invalida

Senior Cadets, the General Training Section, the Territorial Force, by defects of
or the Reserve, at a time when they were liable by law to be so procedure.

20 enrolled, drafted, or transferred, shall for all purposes be deemed to
have been lawfully so enrolled, drafted, or transferred notwithstand-
ing any error or irregularity of procedure.

SCHEDULE.

OATH OF ALLEGIANCE.

I, A.B., do sincerely promise and swear that I will be faithful and bear true allegiance
to our Sovereign Lord the King, his heirs and successors, and that I will faithfully
serve in the New Zealand Military Forces, according to my liability under the
Defence Act, and that I will observe and obey all orders of His Majesty, his heirs
and successors, and of the generals and officers set over me, until I shall be lawfully
discharged. So help me God.

4

By Authority : JOHN MACKAY, Government Printer, Wellinguon.-1912.
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