CHATTELS TRANSFER AMENDMENT BILL

EXPLANATORY NOTE

1. Subsection (3) of section 2 of the Chattels Transfer Amendment Act,
1931 (Reprint of Statutes, Vol. I, p. 670), provides that the Moneylenders Act,
1908 (exeept seetion 3), shall not apply to eustomary hire purchase agreements
or assignments thereof, and that a finance corporation shall not in respect thereof
be deemed to be a moneylender under that Act, except for the purposes of
seetion 3.

2. Section 3 of the Moneylenders Act, 1908, enables a Court tc reopen a
transaction between a moneylender and his debtor and to take accounts between
them where the Court considers the transaction to be harsh and unconscionable.

3. The effect of the exemption provided for by subsection (3) of section 2
of the Chattels Transfer Amendment Act, 1931, is to render it unnecessary
for finance corporations to be registered as moneylenders under the Money-
lenders Act, 1908.

4. This Bill substitutes a new subsection (3) in a wider form, so that the
exemption which already applies to customary hire purchase agreements is
extended to instruments by way of seeurity given over customary chattels to
secure the cost of repairs, additions, alterations, or improvements, and is also
extended to assignments to a finance corporation of any such instruments. The
effect will be to enable finance corporations to acecept such securities covering
the cost of repairs, &e., and assignments of such securities, without having to
register as moneylenders.

5. Clause 3 provides that the fees payable under the principal Act to
the Registrar of the Supreme Court for the registration of instruments and for
other matters are to be as prescribed from time to time by Order in Couneil,
instead of being fixed by the Aet.
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This Pusric BivL originated in the House or REpre-
SENTATIVES, and;, having this day passed as now
printed, is transmitted to the LeeisLativi CouwciL
for its comcurrence. '

House of Representatives,
8th -September, 1950.

Hon. Mr. Webb

CHATTELS TRANSFER AMENDMENT

ANALYSIS

i 2. Exemption from Moneylenders
1 Act, 1908, extended to
securities for repairs to cus-
tomary chattels,
3. Fees to be preseribed by Order in
Couneil,

Title.
1. Short Title.

A BILL INTITULED
Ax Acr to Amend the Chattels Transfer Aect, 1924.

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as follows:—

1. This Act may be cited as the Chattels Transfer
Amendment Act, 1950, and shall be read together with
and deemed part of the Chattels Transfer Act, 1924.

2. Section two of the Chattels Transfer Amendment
‘931, is hereby amended by repealing subsection
.aree, and substituting the following subsection:—
¢(3) The Moneylenders Aect, 1908, except section
three thereof, shall have no application in respeet of
any of the provisions of—
‘““(a) Any customary hire purchase agreement; or
‘¢ (b) Any instrument by way of security given over
any customary chattels to secure the cost
of repairs, additions, alterations, or improve-
ments to those chattels; or
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“(c) Any assignment to a finance corporation of
any such agreement or instrument, whether
absolute or by way of mortgage,—

and, except for the purposes of the said section three,
a finance corporation shall not, in respeet of any such
agreement, instrument, or assignment, be deemed to be
a moneylender within the meaning of the Moneylenders
Act, 1908.”

3. (1) Section two of the principal Act is hereby
amended by inserting, after the definition of the term
“ instrument by way of security ’’, the following
definition :— ' ‘

¢ ¢ Pregeribed fee ’ means such fee as may from
time to time be prescribed by the Governor-
General by Order in Council: ”’. .

(2) The principal Aet is hereby amended as
follows :— '

(@) By omitting from section eleven the words *¢ fee
of five shillings ”’, and substituting the words
¢ prescribed fee ’:

(b) By omitting from subsection five of section
fourteen the words ‘¢ fee of five shillings *’,
and substituting the words ‘¢ prescribed fee ’’;

(¢) By omitting from section fifteen the words ‘“ a
fee of one shilling ”’, and substituting the words
¢ the prescribed fee ”’:

(d) By omitting from section sixteen the words ‘“ on
paying for the same at the rate of fourpence
for every folio of seventy-two words contained
in such copy or extract >’, and substituting the
words ‘‘ on payment of the prescribed fee ’’:

(e) By omitting from section sixteen the words ‘“ a
fee of two shillings for each instrument or
extract therefrom, and of one penny for every
folio of seventy-two words after the first ten
folios >, and substituting the words *¢ the
prescribed fee 77:

(f) By omitting from subsection one of section forty-
two the words ““ a fee of five shillings ’’, and
substituting the words ‘¢ the prescribed fee ’’:

(9) By omitting from subsection two of section fifty-
gix (as added by section five of the Statutes
Amendment Aect, 1945) the words ‘‘a fee
amounting to five shillings in respect of each
instrument transferred ’’, and substituting the
words ‘¢ the prescribed fee ”’.

(3) This section shall come into force on the first

day of January, nineteen hundred and fifty-one.

By Authority: R. E. OWEN, Government Printer, Wellington.—1950.
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