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- Title.
f. Shout Title,
2. Interpretation.

(I.) Power for company to altejr objects, or 
form of constitution, subject to confirma
tion hy Court. (2.) Court to be satisfied as 
to certain points. (3.) Order may be made 
on terms. (4.) Court to exercise discretion

as to interests of members and of creditor^ 
{£,) Court may confirm any propose# aftem? 
tion in certain cases. ' ‘

4. (1.) Registration of order together with memo
randum as altered, or substituted memo
randum and articles, and consequences 
thereof. (2.) Penalty for default of nozm 
pany. ,

5. Repeal.

:>)

A BILL INTITULED
An Act to give farther Powers to Companies with respect to Title, 

certain Instruments under which they may be constituted or 
regulated.

BE IT ENACTED by the General Assembly of New Zealand in . 
Parliament assembled, and by the authority of the same, as 
follows;—

1. The Short Title of this Act is “The Companies (Memoran- short Title.

10

15

20

53 and 54 Viet., 
cap. 62
Interpretation.

dum of Association) Act, 1891.”,
2. In this Act, unless inconsistent with the context,—^

“ Court ” means the Supreme Court of New Zealand;
“Deed of settlement” includes any instrument constituting

or regulating the company and not being ah Act of the 
General Assembly, a Royal charter, or letters patent:

“ Registrar of Joint Stock Companies ” includes an Assistant 
Registrar appointed for a district or districts in which 
companies may be registered under “ The Companies 
Act, 1882.” . _ , ' *'

3. (L) Subject to the provisions of this Act, a company regis- Power for company 
tered under “ The Companies Act, 1882/’ may, by special resolution, format, 
alter the provisions of its memorandum of association or deed of 
settlement with respect to the objects of the company, iso far as may tIon Court. •> 
he required for any of the purposes hereinafter specified, or alter the ,
farxn of its constitution by substituting a memorandum and articles :

25 of association for a deed of settlement, either with or without any ’
such alteration as aforesaid with respect tp the ohjeefa of the com
pany, but in no case shall any such alteration take!: effect until 
confirmed on petition by the Court. / ’ '
' ' ' ' No. A-2. - ' : ' ”



Court to be satisfied 
as to certain points.

Order may be made 
on terms.

Court to exercise 
discretion as to 
interests of members 
and of creditors.

Court may confirm 
any proposed altera
tion in certain cases.

Registration of 
order together with 
memorandum as 
altered, or substi
tuted memorandum 
and articles, and 
consequences 
thereof,

; s;: Companies (Memorandum of Association).
. x, . ) ■■ . y.i -r    —------------- :------------------- : ;—;  ------------------------------- :------------------------:--------------------------- ;-----------------—3—— 

(2.) Before confirming any such alteration the Court must be 
satisfied— . .

(a.) That sufficient notice has been given to every holder of 
debentures or debenture stock of the company, and any 
persons or class of persons whose interests will, in the 5 
opinion of the Court, be affected by the alteration; and 

(6.) That, with respect to. every creditor who in the opinion of 
the Court is ' entitled to object, and who signifies his 
objection in manner directed by the Court, either his 
consent to the alteration has been obtained, or his debt or 10 
claim has been discharged or has determined, or has been 
secured to the satisfaction of the Court:

Provided that the Court may, in the case of any person or class 
of persons, for special reasons, dispense with the notice required by 
this section. 15

(3.) An order confirming any such alteration may be made on 
such terms and subject to such conditions as to the Court seems fit, 
and the Court may make such orders as to costs as it deems proper.

(4.) The Court shall, in exercising its discretion under this Act, 
have regard to the rights and interests of the members of the com- 20 
pany, or of any class of those members, as well as to the rights and 
interests of the creditors, and may, if it think fit, adjourn the pro
ceedings in order that an arrangement may be made to the satisfac
tion of the Court for the purchase of the interests of dissentient 
members; and the Court may give such directions and make such 25 
orders as it may think expedient for the purpose of facilitating any 
such arrangement or carrying the same into effect: Provided always
that it shall not be lawful to expend any part of the capital of the 
company in any such purchase.

(5.) The Court may confirm, either wholly or in part, any such 30 
alteration as aforesaid with respect to the objects of the company, if 
it appears that the alteration is required in order to enable the com
pany— .

(a.) To carry on its business more economically or more
efficiently; or 35

(b.) To. attain its main purpose by new or improved means; or 
(c.) To enlarge or change the local area of its operations; or 
(d.) To carry on some business or businesses which under 

existing circumstances may conveniently or advan
tageously be combined with the business of the com- 40 
pany; or ...(e.) To restrict or abandon any of the objects specified in the 
memorandum of association or deed of settlement.

4, (1.) Where a company has altered the provisions of its 
memorandum of association or deed of settlement with respect to 45 
the objects of the company, or has altered the form of its constitution 
by substituting a memorandum and articles of association for a deed 
of settlement, and such alteration has been confirmed by the Court, 
an office copy of the order confirming such alteration, together with 
a printed copy of the memorandum of association or deed of settle- 50 
ment so altered, or together with a printed copy of the substituted 
memorandum and articles of association, as the case may be, shall 
be delivered by the company to the Registrar of Joint Stock Com-
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panies, at the place where the company is registered, within fifteen 
days from the date of the order; and the Registrar shall register the 
same, and shall certify under his hand the registration thereof, and 
his certificate shall be conclusive evidence that all the requisitions 

5 of this Act with respect to such alteration and the confirmation 
thereof have been complied with, and thenceforth (but subject to the 
provisions of this Act) the memorandum or deed of settlement so 
altered shall be the memorandum of association or deed of settlement 
of the company, or, as the case may be, such substituted memorandum 

10 and articles of association shall apply to the company in the same 
manner as if the company were a company registered under Part I. 
of “ The Companies Act, 1882,” with such memorandum and articles 
of association, and the company’s deed of settlement shall cease to 
apply to the company.

15 (2.) If a company makes default in delivering to the Registrar
any document required by this Act to be delivered to him the com
pany shall be liable to a penalty not exceeding ten pounds for every 
day during which it is in default.

5. The seventeenth section of “ The Companies Act, 1882,” is 
20 hereby repealed.

Penalty for default 
of company.

Repeal.

By Authority; Geobgb Didsbuby, Government Printer, Wellington.—1891.


