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A BILL INTITULED

AN AcT to impose a Duty upon the Net Income of Title
Joint Stock and other Companies.

TITE, Your Majesty's most dutiful and loyal subjects, the House of Preamble
7 ¥ Representatives of Now Zealand, in Parliament assembled,

towards raising the necessary supplies to defray Your Majesty's public
expenses, and making an addition to the public revenue, have freely

5 and voluntarily resolved to give and grant unto Your Majesty the
duties hereinafter mentioned, and do therefore most humbly beseech
Your Majesty that it may be enacted:

BE IT ENACTED by the Queen's Most Excellent Majesty, by and
with the advice and consent of the General Assembly of New Zealand

10 in Parliament assembled, and by the authority of tile same, as follows:-
1. The Short Title of this Act shall be " The Companies Income shor, Talk

Duty Act, 1878," and it shall come into operation on thejirst day of
January, one thousand eight hundred and seventy-nine, which date is
hereinafter referred to as " the commencement of this Act."

15 2. In the construction of this Act, and in all regulations to be Interpretati-
made as hereinafter provided, the following terms and expressions
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2 Companies Income Duty.

shall have the meanings hereby assigned to them respectively, unless
there be something in the context repugnant thereto or inconsistent
therewith, that is to say,-

" Company" means and includes every company or association
of persons carrying on any business, trade, occupation, or 5
operation, and incorporated under " The Joint Stock Com-
panies Act, 1860," or incorporated or registered under
" The Minine Companies Act, 1872," or under any
other Act of -the General Assembly, or any Ordinance of
a Provincial Council, or established or constituted under 10

or by virtue of any statute of the Parliament of Great
Britain and Ireland, or of any grant, charter, or other
authority made, issued, or created in Great Britain, or
under or by virtue of any Act or Ordinance of the
Legislature of any British colony or possession, or under 15
or by virtue of any Act, grant, charter, or other authority
passed, created, made, or issued anywhere out of New
Zealand.

" Local company " means any company, as hereinbefore defined,
established or constituted in New Zealand, and includes a 20

company incorporated out of New Zealand, bizt having a
local board of directors or managers resident in the colony.

" Foreign company" means a company, as hereinbefore de fined,
established or constituted out of the colony, but carrying
on business within the colony. 25

" Net income " means and includes all the gains or profits in
any manner derived or made for or during any financial
period as hereinafter provided by any company in carrying
on the business for which it has been formed or established,
or in any other manner howsoever, and which is or is 30
proposed to be divisible amongst or appropriated to the
shareholders or members of the company, or set apart,
used, appropriated, or kept for their benefit or security,
directly or indirectly, in any manner howsoever, or other-
wise for promoting the business of the company. 35

:' Chairman " means the person (by whatever name designated)
appointed to preside over the meetings of directors, trustees,
or other the governing body of any company, and includes
any person acting in that capacity.

+ Secretary " means the person for the time being acting as 40
manager, secretary, or clerk to any company, and includes
any officer or person having the general management or
control of the business or affairs of such company.

rreasurer " includes any person acting in the capacity of
treasurer, and the accountant, or any other officer of any 45
company charged with the duty of preparing and keeping
the books, accounts, and funds of the company.

General Manager " means the manager, secretary, attorney,
agent, or other the eltief or only executive officer of any
foreign company within the meaning of this Act, and 50
appointed as hereinafter provided.

Prescribed " means prescribed by the rules to be made under
this Act.

Statutory declaration" means a declaration made in Great
Britain or Ireland, or any British colony, or New Zealand, 55
before a Justice of the Peace, Notary Public, or other
person having authority to take or receive a declaration,
under any statute for the time being inforce; and, if made
in any foreign country, means a like declaration taken before
a British Consul or Vice-Consul, or other person having 60
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authority to take or receive such a declaration under any
Act of the Imperial Parliament for the time being autho-
rizing the taking thereof.

" Gazette" medns the New Zealand Gazette, and " gazetted "
5 means published in such Gazette.

3. Tile Commissioner of Stamps for the time being holding office commii,oner of
under "The Stamp Act, 1875 " (herein referred to as " the Commis- P» to administer
sioner"), shall be charged with the administration of this Act, and the
chief control of all matters relating to the duty hereby imposed, and

10 therein shall have all the powers and authorities hereinafter provided.
4. The Commissioner may also employ all such clerks, ofilcers, Moy omploy clah

and persons as he may deem necessary for carrying out this Act ; and
&0.

the Deputy Commissioners of Stamps appointed under " The Stamp
Act, 1875" shall, under the direction of the Commissioner, aid in

15 doing all things necessary to give effect to this Act, and to assist the
Commissioner in raising, levying, collecting, receiving, and accounting
for the said duty, and for putting this Act into execution in as full and
ample a manner as possible.

5. All the charges and expenses of administering this Act shall Expenses of Act to
20 bc paid out of moneys to be appropriated from time to time by the. be paid out of moneys

appropriated by
General Assembly. General Assembly.

The Commissioner and every Deputy Commissioner, and all other Commissioner and
persons employed as aforesaid, shall, in all matters not herein oflicers to be guided

by regulationi.
specially provided for, be guided by and be liable to the regulations to

25 be made hereunder.

6. The Governor in Council may from time to time make, alter, Governor in Council
or revoke such regulations as may be necessary for fully carrying out CeSS;stz»
the objects and purposes of this Act, and may by such regulations-

(1.) Define the duties of the Commissioner, and all officers and
BO persons under his direction or control, and may prescribe

in what manner the same are to be discharged and per-
formed.

(2.) Prescribe the mode to be adopted in estimating income,
and the valuation of the gains and profits derivable by any

25 company from the business carried on by it in New Zealand.
(3.) Prescribe the mode of preparing and delivering returns and

statements of income, and the place where tile same shall
be delivered, and may also prescribe the forms of all such
returns and statements.

40 (4.) Prescribe the mode in which any company seeking exemp-
tion or relief from or abatement of duty may prefer a
claim thereto, and the principles to be followed in allowing
reductions and exemptions.

In and by any such regulations penalties may be prescribed for the
45 breach thereof, but no penalty shall exceed the sum of one hundred

pounds.
7. All such regulations shall be gazetted, and shall take efrect To t.ko efrect f,om •

from a day to be therein stated, being not less than ten days from the stated day.

gazetting, and thereupon shall have the force of law and be deemed to
50 be part of this Act, and they shall be laid before the General Assembly

within ten days after the same are gazetted if the General Assembly
be then sitting, and if not, then within ten days after the first meeting
of such Assembly after the making thereof.

8. For the year commencing on the ./i,·st day of January, one Duty of 1* per cet.
on annual inec:no of55 thousand eight; hundred and seventy-nine, and every year thereafter, companies.

there shall be charged, levied, raised, collected, and paid for the use
of Her Majesty, a duty upon the net income of all companies
carrying on business in New Zealand within the meaning of this Act,
of threepence upon and for every pound of such income beyond the

60 first one hundred pounds.
Such dut.y shall be payable at half-yearly periods, as hereinafter

provided.

f
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9. No duty shall be payable under this Act in respect of the
income of any company or association of a religious, educational, or
charitable nature, nor in respect of the income of any duly registered
friendly society, trade union, building society, or any duly constituted
savings bank. 5

10. Every company carrying on business in New Zealand at the
commencement of this Act shall, within one month thereafter,
transmit to the Commissioner a notice, in writing, signed by the
Chairman and by the Secretary, stating the principal or only place in
the colony where the company carries on business. 10

11. Every company incorporated or established after tile com-
mencement of this Act shall, before it commences business, transmit
to the Commissioner a like notice in writing, signed as aforesaid,
stating tile principal or only place where such company proposes to
carry on business. 15

12. Any suci notice may be amended or withdrawn, and another
notice substituted for the same ; but so long as any such notice remains
in force, and until another has been substituted therefor, the place
therein mentioned shall be deemed to be the principal or only place
where the company carries on business. 20

13. Every foreign company carrying on business in New
Zealand at the commencement of this Act shall, within #i.r months
thereafter, appoint a person residing in the colony to be called the
'* General Manager."

After the expiration of such period of six months, no such 25
company shall continue to carry on or engage in business unless and
until such General Manager shall be duly appointed.

No foreign company established after the commencement of this
Act shall commence or enter into business unless and until such

company shall have appointed a General Manager as aforesaid. 30
14. A statutory declaration made by the Chairman and the

Secretary of any foreign company, taken before a notary public, stating
that the company is incorporated under the style mentioned, and that
the person appointed to be General Manager has been so appointed for
the purposes of this Act, shall be primd facie evidence of the facts 35

therein set forth, and of the appointment of such General Manager.
15. Such declaration, together with a true copy of the appoint-

ment of such manager, and an exemplification or attested copy of the
certificate of incorporation, grant, charter, Act, or other instrument
incorporating such company, and every deed of settlement, articles of 40
association, or other instrument for regulating the business of the
company, shall be deposited with the Commissioner.

Every such certificate, grant, charter, Act, or other instrument,
shall be verified by the statutory declaration of the General Manager.

16. Whenever ally General Manager shall die, resign, or cease to 45
hold omce as such General Manager, or to reside in the colony, the
company shall as soon as conveniently may be thereafter, appoint
another in his stead, and in such case a like declaration shall be fur-
nished; but no further evidence of the incorporation of tile company
shall be necessary, unless some change in the constitution or purposes 50
for which it was established has been made, when the nature of such
change shall be set forth in the declaration.

17. Where any person has been appointed the Attorney of any
company in the manner provided in " The British Companies Act,
1865," an ofice copy of tile power of attorney deposited under 55
that Act, verified by the statutory declaration of such Attorney, as
being still subsisting unrevoked or affected, shall be sufficient evidence
of such appointment for the purposes of this Act, and every such
Attorney shall be deemed to be a General Manager within the
meaning of this Act. 60
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18. Any act, statement, or representation done or made by any Act of Genor»1
such General Manager so appointed as aforesaid, in respect of any Manager to be

deemed act of

matter or thing required to be done or performed under this Act, company,
relating or pertaining to the business of the company for which he is

5 such General Manager, shall be deemed the act, statement, or repre-
sentation of such company, and shall be of tlie same force and effect
as if made by such company.

19. Any notice, process, or proceeding which under this Act may se,vice of notic. or
process on compunybe taken against any company, may, in the case of a foreign company, to be deemed

10 be given to, served upon, or taken against any suell General AIallager ; i,maintif givento
and if at any tiine there be 110 General Manager, then any such ZYener·1
notice, process, or proceeding may be given to, served upon, or taken
against any officer or person acting or appearing to act in the business
or afFairs of sucli company.

15 20. If any company fails or neglects to comply with the pro- Penalty on compades
visions of the Legith, the eleventh, the thirteenth, and sisteenth sections for negle:t of certain

provisions.

of this Act, then, and in any such case,-
(1.) The Chairman and Secretary, in the ease of a local eom-

pany, shall each be liable to a penalty of not less than Apu
20 nor more than two hundred pounds ; and

(2.) In the case of a foreign company, sucli company shall be
and be deemed incapable of carrying on or continuing any
business in which it has engaged or proposes to engage ;
and the Gencral Manager aud every person so carrying on

25 or acting in tlie nianagement of any such business shall
be liable to a penalty not exceeding one himdred pounds.

21. Tile period between the«/irst day of _ f,9,·it and the last day of Definition of
September in any year, and the period 1)etwoon iliefirst day of October financial period.

in any year and the tast day of *-ai·el: in the next succeeding year,
30 shall respectivolv be deemed to be a " financial period " for the purposes

of this Act; and the duties hereby cbarged sliall be payable half-yearly, D„ti* to bepdd
in the manner and at the times hereinafter nic:itioned. half·yearly.

All duty arising under this Aet, when collected, shall be paid into
the Public Account, and be part of tho consolidated revenue of the

35 colony.
22. Every company carrying on bitsines:3 in New Zealand shall, companie»tomak®

on the ji,·st dav of each financial period in each vear, or wit.liin set·:id P h:f-yea,·lset»to-ment of business,
days thereafter, prepare and make up nt tlle principal or only place of »ho,ing pront».
business in the colony a stateinont in the prescribed form, showing-

(1.) The rs.scts and liabilities of such company: and the amount
of capital paid up to date;

(2.) The rate and amount of the last dividend that may have
been declared to the shareholders or proprietors or that
may lie proposed to bo so declared ;

(3.) The amount of the reserve or other profit :it the time of
declaring such dividend or at any other period included in
the statement ;

(4.) And showing in a full and distinct manner, and in accord-
ance with the requirements of this Act and the regulations,

50 the condition and aEairs of the company up to the last day
of the last preceding financial period, and the net income of
the company for such financial period.

The period between the commencement of tbis Act and the,fret Dennitionofflnancial
day of «d_prit, one, tliousand ei:lit huridred and seventy-#ine, siiall be 5)°1't&,ft't p*rt

55 deemed a financial period for tlie purposes cf this Act, and the
statement hereinbefore required shall bo prenared for si:ch period1

accordingly.
.Such statement shall also be prepared in every ease where & S..tem„,1 required

company has commenced business at any time wit.lii:i a firi'.ne.ial 5.tRy'51558
60 period, and shall be made out for the actual period it has so carried h Iminess iii corrent

on business, and duty shall be payable accordingly. it: tancial period.

23. As regards foreign companies, such statement shall bo based sidement of foreign
27. compailies to shewupon tlie business actually transacted in the colony, according to wie busines, done in the

latest advices received by the G eneral Manager. colony.

2
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6 Companies Income Duty.

Until the appointment of a General Manager in accordance with
this Act, any statement required thereunder shall be made and verified
by any person acting as the chief or only agent of any such company,
or such other person as the Commissioner may approve.

Commissioner may Where it shall appear to the Commissioner that any foreign 5
accept a composition company carrying on business cannot conveniently comply with thein certain cases.

terms of this section, he may agree with the General Manager to
accept a sum certain by way of composition for the duty payable
under this Act; but such composition shall be made only in respect
of one financial period, but may be made from time to time in respect 10
of any other such period.

Statements to be 24. Every such statement shall be verified by statutory declara-
verified by declara- tion, to be made-
tion.

(1.) In the case of a local company, by the Chairman and
Secretary; 15

(2.) In the case of a foreign company, by the General Manager.
Forms of statement The Commissioner may supply forms to any company, which he
to be supplied. shall require to be filled up, and the like forms shall be sent to each

company doing the same kind of business.
Statements to be 25. The statement so made out, together with the declaration 20
filed with Cammie·

sioner. verifying the same, shall be forthwith left with or transmitted to the
Commissioner, who shall, on or before the jint day of fay and the jirst
day of Nonember in each year, fix and assess, according to the best of
his judgment, by a fair and reasonable valuation, the amount of net
income of such company upon which duty is payable for the financial 25
period embraced in the said statement.

The amount of any such assessment shall not be disclosed by the
Commissioner or any person in his department to any other company
or person except as provided by this Act.

Notice of duty pay- 26. The Commissioner shall forthwith cause to be given to or 30
able to be given to delivered at the principal or only place of business of each company a
company.

notice in writing, in the prescribed form, stating the amount of duty
for the last preceding financial period, or for such proportionate part
of such period as the Commissioner shall think just, where a company
has carried on or commenced business for a part of such period. 35

How notices to bo 27. Such notices shall be signed by the Commissioner or such
signed and served. person as may be prescribed in that behalf, and may be given to the

company by being posted to or delivered at the principal or only place
of business of such company.

Every notice shall contain a direction stating where and to whom 40
the duty shall bc payable.

Notices to be closed. 28. Every such notice shall be closed so that the contents thereof
may not be seen, and if such notice shall be posted or delivered as afore-
said, evidence that the same was so posted or delivered shall be
evidence that a notice was received by the company at the time of 45
delivery, or on the clay on which sucli notice would in the ordinary
course of post be delivered or receivable at such place.

A receipt purporting to be signed by a Postmaster at any place
where any such notice may be posted, acknowledging the
receipt of any notice purporting to be a notice under this 50
Act, shall be prima facic evidence that the same was duly
posted.

Con'p;ny may apply 29. Any company aggrieved by any snell assessment may, at any
to Commissioner to time within ticenty-one days after payment of the duty within the
reduce assessinent.

period prescribed by this Act, apply to the Commissioner to alter or 55
reduce the amount of such assessment, and the Commissioner shall
have power, if he is sp.tisfied that the claim is reasonable, to alter or
reduce the same accordingly.

Oom),ny mny appeal 30. Any company that has applied to the Commissioner for
1.0 Judge of Supreme redress, and is dissatisfied with his determination, may appeal therefrom 60
Cou:·t.

to a Judge of the Supreme Court at or nearest to the principal or only
place of business of such company, on tlic ground that the net income
of such Company for the financial period is overstated ; and the said
Judge shall hear and determine all such appeals in chambers, and shall
have power to alter the assessment or confirm the same. 65
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31. The Judges of the Supreme Court, or any three of them, may Judge. m.y mnk.
from time to time make rules regulating the mode of hearing all such rules for appeals.

appeals, and for prescribing the forms to be used in connection there-
with.

5 No such appeal shall be entertained unless notice in writing, Notic of app.sl to
specifying the grounds thereof, is given by the appellant to the be given.
Commissioner within tmenty-one days after the delivery or service of
such notice of assessment as aforesaid.

32. The Commissioner, in exercise of any power conferred or commie»ioner or
10 duty imposed upon him by this Act, and every Judge of the Supreme summons to

Judge may issue

Court in case of an appeal from the Commissioner's decision, may issue directors, &0. to
a summons to the chairman of a company, or to any director, secretary, give evidence.

treasurer, general manager, or to any other off.cer of any company, to
appear before the Commissioner or Judge, as the case may be, to give

15 evidence touching or concerningthe business transactions and dealings
of such company for any financial period, and to produce any books,
papers, accounts, vouchers, writings, or documents of such company,
or under the control of any such person and relating to such business.

33. Such summons shall be in the prescribed form, and every Form of summons.
20 person failing to appear upon such summons without lawful excuse, or

to produce any such books, papers, writings, or documents, shall be
liable to a penalty not exceeding one hundred pounds.

34. The Conimissioner or ally Judge nlay exalnine any SUCh persons may be
person on oath, or in such other manner as a witness may now be examined on oath, orotherwise as

25 examined in a Court of law, and the Commissioner and every Judge allowed in any cour:
shall have all such powers and authorities in respect of persons sum- of law.

moned as Judges of the Supreme Court have in their ordinary jurisdic-
tion in such Court in a trial of civil issues at Bi#i.prius.

35. Every person so summoned shall be subject to the same Pri,ilege, sndlisbili-
30 liabilities and the same pains and penalties, and shall be entitled to

ties of witnessew.

the like privileges and protection, as if he were a witness in the
Supreme Court on any such trial as aforesaid.

Any person knowingly and wilfully giving false evidence Upen Puni»hment of
any examination under this Aet shall be deemed guilty of perjury, and perjury.

35 punishable accordingly.
36. In any case where the Commissioner thinks fit, from the Power to „cept

evidence uponnature of the case, he may accept evidence upon any matters wherein declamtion,
he requires information upon statutory declaration to be made by the
chairman or a director, or by a general manager, or by an officer of

40 the company.
In any case where he deems it expedient, the Commissioner may Power to delegate

functions to a

authorize the Deputy Commissioner at or nearest, the principal or only Deputy Commii-
place of business of such company to exercise all or any of the powers sioner.
vested in him by this Act relative or incident to the summoning,

45 examination, or other dealing with a person summoned to give evi-
denae for any of the purposes aforesaid.

37. No appeal to the Commissioner or to a Judge of the Supreme Appeal not to stay
Court shall delay the payment of any duty assessed under this Act, but Payient of duty.
all such duty shall be paid and payable as if there had been 110 appeal;

50 and if upon snell appeal the same shall be allowed, either wholly or in
part, the excess of the amount properly payable shall be returned to
the company payiii g tli e sanie.

38. Iianyappeal toa Judge shallbe allowed, the appellant shall If appeal allowed,
records to be altered

serve upon the Commissioner or Deputy Commissioner at or nearest to woodingly
55 the place where the appeal shall be heard an oilice copy of the order

made by the Judge thercon, and tlie Commissioner shall cause the
record of his oince in respect of such assessment to bo altered in snell
form as may bo prescribed.

39. The aniount of duty stated in the assessment liotica llerein- Duly to bi  debt to
60 after mentioned shall be deemed to be a debt of record due to Her tile Crown.

Maiest:, and may be recovered accordingly; and the same sliall. within
.

7
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seven days after the posting or delivery of such notice, be paid to the
Commissioner or the Deputy Commissioner at the place named in, and
in accordance with, the notice to be given as hereinbefore provided.

40. If any company liable to pay any duty fails to pay the
amount thereof for the space of seven days after notice of assess- 5
ment in writing has been posted or delivered as aforesaid, the same
may be recovered by the Commissioner in an action or suit brought in
his name of office in any Court of competent jurisdiction.

But nothing herein contained shall prevent any suit being com-
menced or prosecuted by or on behalf of Her Majesty the Queen, under 10
" The Crown Debts Act, 1866."

41. If for the space of two months after such demand the duty
payable, or any judgment obtained or execution issued in respect thereof,
shall remain unsatisfied, the duty payable shall be recoverable from,
and any judgment or execution may be enforced against, any person or 15
persons who were shareholders or members of the company when the
duty became payable.

If a foreign company shall make default as aforesaid, it shall
be incapable of continuing or carrying on business in New Zealand,
and any duty payable, or any such judgment or execution as aforesaid, 20
may be enforced against the General Manager of the company, or the
person who was General Manager at the time such duty became payable.

42. Where a company shall be in any manner wound-up in New
Zealand under any law authorizing the same, all duty payable under
this Act shall be a first charge on the assets and property of the 25
company, and shall be paid accordingly.

43. Service of every demand, notice, or proceeding, which under
this Act may be served upon, given to, or taken against or in respect
of any company, shall be deemed to be sufficient if left at the chief 60
place or only place of business of the company, or served upon any
adult person on the premises or appearing to be in possession or charge
thereof.

44. The receipt of any Deputy Commissioner, or other officer of
the Stamp Department duly authorized in that behalf, shall be a good 35
disch arge to any company paying any duty under this Act.

45. If any chairman, director, secretary, treasurer, or other officer
of a local company, or the general manager or other officer of a foreign
company, shall, in respect of any company which is or ought to be
charged with duty on its net income as directed by this Act or any ·10
regulations made thereunder, do any of the following things:-

(1.) Makes or delivers any false statement of income, for the
purpose of evading payment of amount of duty;

(2.) Produces or uses for any purpose, and on any occasion
required by this Act, any books, accounts, or instruments 45
which have been wilfully defaced, altered, or falsified, or
which are in any respect wilfully inaccurate ;

(3.) By any falsehood, Tvilful neglect, fraud, covert act, or con.
trivance whatsoever, used or practised, evades or attempts
to erade the liayment of any amount of duty ; 50

(4.) Makes any false or fraudulent claim to have any amount
of dutv reduced or remitted, whether such duty has been
reduced or remitted ;

(5.) Neglects or refuses to comply with any directions or re-
quir:inents of the Comnlissioner in any matter authorized 55
by this Act, or prescribed by the regulations :

]Every such person shall, on proof thereof, be personally liable to pay
and shall pay treble the amount of duty of which payment has been
sought to be evaded, and, in addition, shall upon conviction be liable
to forfeit and ],Sly & penalty of not less than twenty nor more than tmo 60
hundred pounds.
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46. Any person aiding and assisting in any manner whatsoever Penalty on person
to commit any act contrary to the provision of the last preceding see- aiding and assisting

in any such cam.
tion shall upon conviction be liable to forfeit and pay a penalty of
not less than jice pounds nor more than jifig pounds.

47. All penalties imposed by this Act or any regulations shall, Penalties to be
when no other mode of proceeding is provided, be heard, determined, reco=red summadly.

and recovered in a summary way, as provided by " The Justices of the
Peace Act, 1866."

48. Nothing in this Act shall interfere with or affect any stamp Ad 01 to Bfred
70 or other duty now or that may hereafter be payable by any comparly. #cempuffdvabb

B¥ Authority : GEORGE DIDBBIrlzy, Govermnent Printer, Wellington.-1878.
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