
CHILDREN AND YOUNG PERSONS AMENDMENT BILL

EXPLANATORY NOTE

Tms Bill amends the Children and Young Persons Act 1974.

Clause 1 relates to the Short Title and commencement. The Bill is to come

into force on 1 January 1983.

Clause 2 repeals section 10 of the principal Act and thus does away with
the obligation of Social Workers to investigate every ex-nuptial birth to ascer-
tain the condition of the child and its mother.

Clause 3 substitutes a new section 12 in the principal Act. This section gives
members of the Police certain powers in respect of unaccompanied children
and young persons.

Subsections (1) to (3) (as amended by subsections (1) and (2) of the
Summary Offences Act 1981) are re-enacted.

Subsection (4) is new. It authorises a member of the Police-
(a) Who finds a child or young person in a public place during school hours;

and

(b) Who reasonably believes that the child or young person is between the
age of 5 years and the age of 15 years; and

(c) Who is not given a satisfactory explanation for the child's or young
person's absence from school,-

to deliver the child or young person to his school or to his parents or
guardian and to report the matter to a Social Worker.

Subsection (5) is a re-enactment, with a minor amendment, of the sub-
section (4) added by section 51 (3)of the Summary Offences Act 1981.

Clause 4 substitutes a new subsection (5) in section 15 of the principal
Act. This section prescribes the manner in which Children's Boards are to
deal with matters referred to them. At present every such Board is required,
in determining its course of action, to seek to prevent the child from commit-
ting offences in the future. The amendment gives every such Board the
alternative of seeking to reduce or get rid of any problems or difficulties
which have arisen because the child's needs for care, protection, or control
are not being met.

Clause 5 amends section 24 of the principal Act. This section prohibits
(subject to very limited exceptions) the publication of any report of proceed-
ings under the principal Act. By virtue of the proposed amendment that
prohibition is not to apply in respect of the proceedings that result where a
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young person (who has attained the age of 15 years) is brought before a
District Court for sentence or decision pursuant to an order under section
36 (1) (j) of the principal Act.

Clause 6 inserts a new subsection in section 27 of the principal Act. That
section provides that any member of the Police or a Serial Worker who
reasonably believes that any child or young person is in need of care,
protection, or control may make a complaint requiring the child or young
person to be brought before a Children and Young Persons Court to have the
matter heard and determined. The new subsection provides that subjett to
certain limited exceptions such a complaint is not to be heard and determined
by a Court unless the facts alleged in support of the complaint have been
reported to a Children's Board pursuant to section 15 of the principal Act.

Clause 7 substitutes new paragraphs (c) and (d) for paragraph (c) of
section 34 (2) of the principal Act. Paragraph (c), as originally enacted,
provides that a young person, who is charged with an indictable offence not
triable summarily (other than murder or manslaughter) may be given, after
all the evidence has been adduced and if the Court is satisfied that the
evidence adduced by the informant is sufficient to put the young person on
his trial for the offente, an opportunity to have the information heard and
determined in a Children and Young Persons Court by a District Court
Judge. The new paragraphs now proposed provide, in addition, that such an
opportunity may be given to a young person who indicates to the Court that
he desires to plead guilty to such an indictable offence. This opportunity
may be given even before any evidence has been adduced.

Clause 8 substitutes a new section 41 in the principal Act. This section deals
with reports of Social Workers. The section, as originally enacted, provides
that ( except in the case of certain offences relating to alcoholic liquor) such
a report must be available to the Court before it makes any order or imposes
any fine following a finding that a charge or complaint has been proved.

The new section limits the cases in which such a report is obligatory, but
no longer makes any specific reference to offences relating to alcoholic
liquor. The new subsection (5) specifically requires the Court to c6nsider
any report furnished by a Social Worker.

Clause 9 substitutes a new section 43 in the principal Act. This section deals
with the custody of a child or young person before disposal of a complaint or
following arrest. The subsections of the new section have been placed in
a chronological sequence.

The new subsection (1) re-enacts and amends the existing subsection (4)
which provides that where a child or young person is arrested for an offence»
punishable by 3 months imprisonment or less, the Police may release him ·
without bail or deliver him into the custody of his parents or guardians. The
new subsection (1) extends this provision to include all offences punishable
by imprisonment and not just those punishable by 3 months imprisonment or
less.

The new subsection (2) re-enacts and amends the existing subsection (5)
which provides that, in the case of an arrested child who is not suitable for
release under subsection (4), (now subsection (1))he shall, within 24 hour5
of his arrest, be placed in the custody of the Director-General of Social
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Welfare. The new subsection (2) extends this provision to include young
-persons (i.e., 14 to 16 year olds) as well as children. The new subsection also
requires the Police to give to a Social Worker on the prescribed form-

(a) Identifying details of the child or young person; and
(b) The circumstances of the arrest of the child or young person; and
(c) The date and time of the intended appearance of the child or young

person before the Court.

The new subsection (3) is entirely new. It provides that, where a young
person has been arrested for an offence, the Police will have authority to
hold that young person in Police custody for a period exceeding· 24 hours
pending his or her appearance before the Court if, in any case, the young
person is likely to abscond from Social Welfare custody or be unruly or
violent. For a young person to be held in Police custody under this sub-
section, a joint certificate signed by a Police Officer and a Social Worker
will be required.

The new subsection (4) re-enacts and amends the existing subsection (6)
which provides that placement of a child in the custody of the Director-
General under subsection (5) (now subsection (2) ) shall be sufficient authority
for the detention of the child by a Social Worker or in a residence under the
Act until either the child is made the subject of a complaint under section 27
and brought before the Children and Young Persons Court or the expiry
of a period of 3 days after the day on which the child was arrested. The new
subsection (4) extends the provision so that it covers young persons as well
as children and so that any child or young person to whom the subsection
applies may be placed in the care of any suitable person approved by a
Social Worker (while the child or young person is so in the custody of the
Director-General).

The new subsection (5) re-enacts, with a consequential amendment, the
existing subsection (1).

The new subsection (6) re-enacts, with a consequential amendment, the
existing subsection (2).

The new subsection (7) re-enacts, with a consequential amendment, the
existing subsection (3).

The new subsection (8) re-enacts the existing subsection (7).
The new subsection (9) re-enacts, with a consequential amendment, the

existing subsection (8).
The new subsection (10) re-enacts the existing subsection (9).

Clause 10 inserts a new section 559 in the principal Act. The new section
gives any member of the Police or any Social Worker who makes a complaint
under certain of the provisions of section 27 (2)of the principal Act the
right to appeal to the High Court against the finding of the Children and
Young Persons Court.

Clause 1 1 amends section 65 of the principal Act which relates to the review
of supervision orders. The period of time which must have elapsed before an
application can be made to a Children and Young Persons Court for the
review of an order placing a child or young person under the supervision of a
Social Worker is reduced from 6 months to 3 months. A similar reduction

is also made in the period of time which must have elapsed before a further
application for a review can be made by a person other than a Social Worker
where a previous application has been refused.
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Clause 12 amends section 92 (1) of the principal Act. The amendment
provides for the inspection of systems of foster care recognised by the Director-
General under section 86 (4) of the principal Act.

Clause 13 inserts a new section 104A in the principal Act. The new section
provides for the issue of search warrants in relation to children or young
persons who abscond or who are removed without proper authority from
residences under the principal Act.

Clause 14 substitutes in the Department of Social Welfare Act 1971 a new
section 9 providing for the appointment of Honorary Social Workers.

The principal changes are:
(a) Appointments of Honorary Social Workers are no longer required

to be published in the Gazette :

(b) Appointments are to be for a spebified term, not exceeding 2 years;
but any person may be reappointed for a further term:

(c) Specific provision is made for resignations.
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A BILL INTITULED

An Act to amend the Children and Young Persons Act 1974

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same, as

5 follows:

1. Short Title and commencement- (1) This Act may be
cited as the Children and Young Persons Amendment Act
1981, and shall be read together with and deemed part of the
Children and Young Persons Act 1974* (hereinafter referred

10 to as the principal Act).
( 2) This Act shall come into force on the 1 st day of

January 1983.
*1974, No. 72

Amendments: 1977, No. 126; 1980, No. 87

No. 100-1
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2. Notification of birth of child to unmarried mother-The
principal Act is hereby amended by repealing section 10.

3. Powers in respect of unaccompanied children and young
persons- (1) The principal Act is hereby amended by repeal-
ing section 12 (as amended by subsections (1) to (3) of 5
section 51 of the Summary Offences Act 1981), and sub-
stituting the following section:

"12. (1) Where a child or young person is found unaccom-
panied by his parent or guardian or by any other person who
has the care of him and- 10

" ( a) He is associating with known criminals or drug
addicts; or

" (b) He is in an environment which is detrimental to his
physical or moral well-being,-

any member of the Police may, using such force as may 15
reasonably be necessary, take the child or young person and
forthwith deliver him into the custody of his parents or
guardian or of any other person who has the care of him.

"(2) Where the member of the Police cannot find any of
the persons to whom the child or young person may be 20
delivered under subsection (1) of this section, he may-

"(a) Deliver the child or young person to any person who,
having regard to the circumstances, is able and
willing to care for the child or young person; or

" (b) Place the child or young person in the custody of the 25
Director-General by delivering the child or young
person to a Social Worker.

" (3 ) Placement of a child or young person in the custody
of the Director-General under subsection (2) (b) of this
section shall be sufficient authority for the detention of the 30
child or young person by a Social Worker or in a residence
under this Act until-

"(a) A parent or guardian or person having the care of the
child or young person is found; or

" (b) The child or young person is made the subject of a 35
complaint under section 27 of this Act and is
brought before a Children and Young Persons
Court so that the Court may determine whether he
is to be held in custody pending the disposal of the
complaint; or 40

"(c) The exniry of a period of 3 days after the day on
which the child or young person was detained
pursuant to subsection (1 ) of this section-

whichever first occurs.
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"(4) Where-
" (a) A member of the Police finds a child or young person

in a public place (within the meaning of section 2
(1) of the Summary Offences Act 1981) during

5 school hours and reasonably believes that child or
young person to be between the age of 5 years and
the age of 15 years; and

" (b) The child or young person or any person accompany-
ing the child or young person is unable to give to

10 the member of the Police a satisfactory explanation
for the child's or the young person's absence from
school at that time,-

the member of the Police-

"(c) May deliver the child or young person-
15 " (i) To the school at which the member of the

Police believes the child or young person is or
should be enrolled; or

" ( ii) To his parents or guardian or to any other
person having the care of the child or young

20 person; and
"(d) May report the matter to a Social Worker.
" (5) In this section the term 'young person' means, subject

to subsection (4) of this section, a boy or girl of or over the age
of 14 years but under the age of 16 years."

25 (2) Section 51 of the Summary Offence:s Act 1981 is
hereby consequentially amended by repealing subsections (1)
to (3).

4. Matters to be referred to Children's Boards-Section 15

of the principal Act is hereby amended by repealing sub-
30 section (5), and substituting the following subsection:

" (5) In determining its course of action the Board shall,
bearing in mind the needs and rights of the child, his parents
or guardians, and the community, and the degree of
co-operation offered by the child and his parents or guardians,

35 seek--

"(a) To reduce or get rid of any problems or difficulties
which have arisen because the child's needs for

care, protection, or control are not being met; or
" (b) To prevent the child from committing offences in the

40 future,"
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5. Proceedings not to be published-Section 24 of the
principal Act is hereby amended by adding the following sub-
section:

" (4) This section shall not apply in respect of the proceed-
ings that result where a young pprson is brought before a 5
District Court for sentence or decision pursuant to an order
made under section 36 (1) (j) of this Act."

6. Proceedings in respect of children or young persons
in need of care, protection, or control-Section 27 of the
principal Act is hereby amended by inserting, after sub- 10
section (2) (as substituted by section 7 (1) of the Children
and Young Persons Amendment Act 1977), the following
subsection:

"(2A) Where it is alleged in a complaint made under this
section that a child is in need of care, protection, or control, 15
that complaint shall not be heard and determined by a Court
unless-

"(a) The facts alleged in support of the complaint have
been reported to a Children's Board pursuant to
section 15 of this Act; or 20

" (b) The Court decides that the delay in dealing with the
substance of the complaint that would be caused
by the reporting of those facts to a Children's
Board would be-

" (i) Prejudicial to the care and well-being of 25
the child; or

"(ii) Contrary to the public interest."

7. Manner of dealing with charges-Section 34 (2) of the
principal Act is hereby amended by repealing paragraph (c),
and substituting the following paragraphs: 30

" ( c) Where the offence is an indictable offence not punish-
able summarily (other than murder or man-
slaughter), the Children and Young Persons Court
may-

"(i)If in its opinion, when all the evidence has 35
been given, the evidence adduced by the informant
is sufficient to put the young person on his trial for
the indictable offence; or

" ( ii) I f, before the evidence has been given or
while the evidence is being given or after all the 40
evidence has been given, the young person indicates
to the Court that he desires to plead guilty to the
indictable offence,-
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give the young person an opportunity of foregoing
his right to trial by jury and of electing to have the
information heard and determined in a Children

and Young Persons Court by a District Court Judge
5 appointed under section 21 of this Act; and

"(d) If the young person accepts the opportunity given to
him under paragraph (c) of this subsection and
elects to have the information so heard and deter-

mined, the Children and Young Persons Court
10 shall have jurisdiction to hear and determine the

information and otherwise deal with the young
person in accordance with this Act as if the offence
were punishable summarily."

8. Reports of Social Workers-(1) The principal Act is
15 hereby amended by repealing section 41 (as amended by

section 11 of the Children and Young Persons Act 1974), and
substituting the following section:

"41. (1) It shall be the duty of every person who lays
an information in respect of an offence alleged to have been

20 committed by a young person, or who makes any complaint
in relation to any child or young person, forthwith to advise
the Director of the Social Welfare District in which the infor-

mation is laid or the complaint is made of the subject-matter
of the information or complaint and of the date set down for

25 the hearing of the matter.
"(2) It shall be the duty of the Registrar of a Children

and Young Persons Court to which any proceedings have
been removed from any other Court forthwith to advise the
Director of the Social Welfare District in which the Children

30 and Young Persons Court is situated of the subject-matter
of the proceedings, and of the time when and the place where
the matter will be dealt with by the Court.

"(3) Subject to subsection (6)of this section, before the
Court makes any order following a finding that a charge or

35 complaint is proved, a Social Worker may, and shall when}
so required by a Judge exercising the jurisdiction of the
Court, report to the Court on-

" (a) The circumstances of the case; and
"(b) The personality, behaviour, character, and personal

40 history of the child or young person; and
"(c) Such details of the parentage of the child or young

person and of his family situation and background
as may be of assistance to the Court in determin-
ing the most suitable method of dealing with him,
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" (4) Where a report is required under subsection (3) of
this section, the Social Worker shall be allowed a reasonable
time within which to furnish his report.

" (5) The Court shall consider any report furnished by a
Social Worker. 5

"(6) A Social Worker's report must be available to the
Court-

"(a) Before it makes any decision or order under section
31 of this Act; and

"(b) Before it makes an order under section 36 (1) (i) of 10
this Act.

" (7) Any Social Worker may, in the course of completing
his report, apply in writing to the principal or head teacher
of any State or private school for a written report in the
prescribed form for the guidance of the Court and to assist 15
the Social Worker in completing his report to the Court, and
it shall be the duty of the principal or head teacher to supply
such written report as will inform the Court of the child's
or young person's intellectual capacity, scholastic perfor-
mance, behaviour, and such other details of background as 20
may prove helpful to the Court in reaching a decision about
the child or young person.

" (8) Any Social Worker who furnishes, and any principal
or head teacher who supplies, any report under this section
shall not be under any civil or criminal liability in respect 25
thereof unless he has acted in bad faith or without reasonable
care."

(2) Section 11 of the Children and Young Persons Amend-
ment Act 1977 is hereby consequentially repealed.

9. Custody of child or young person before disposal of com- 30
plaint or following arrest--The principal Act is hereby
amended by repealing section 43, and substituting the follow-
ing section:

"43.(1) Where a child or young person is arrested with
or without warrant for any offence, whether punishable by 35
imprisonment or not, any member of the Police may-

"(a) Release the child without bail; or
"(b) Release the young person with or without bail ; or
"(c) Deliver the child or young person into the custody of

his parents or guardian or of any other person who 40
has the care of the child or young person or of any
other person approved by the member of the
Police for the purpose.
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" (2) If it is not, in the view of a member of the Police,
practicable or desirable to exercise, in respect of any child or
young person who has been arrested for any offence, any of
the powers conferred by subsection (1) of this section, the

5 member of the Police shall, as soon as practicable and in any
event not later than 24 hours after the arrest, place the child
or young person in the custody of the Director-General-

"(a) By delivering the child or young person to a Social
Worker; and

10 " (b) By presenting to the Social Worker on the prescribed
form-

" (i) Identifying details of the child or young
person; and

" (ii) The circumstances of the arrest of the
15 child or young person; and

"(iii) The date and time of the intended appear-
ance of the child or young person before the Court.

"(3) Notwithstanding the provisions of subsection (2) of
this section, if, in the opinion of a member of the Police and

20 a Social Worker, a young person is likely to abscond or to
be unruly or violent to a degree that the arrangements for
custody available to the Director-General are not sufficient
to ensure the young person's safe custody until appearing
before the Court, the young person may on the joint certifi-

25 cate in the prescribed form of that member of the Police and
that Social Worker be retained in Police custody for a period
exceeding 24 hours and until appearance before the Court.

"(4) Placement of a child or young person in the custody
of the Director-General under subsection (2) of this section

30 shall be sufficient authority for the detention of the child or
young person by a Social Worker or in a residence under this
Act, or under the care of any suitable person approved by a
Social Worker, until-

"(a) In the case of a young person, he is brought before
35 a Children and Young Person's Court to answer the

charge; or
"(b) Inthecaseof a child, he is made the subject of a com-

plaint under section 27 of this Act and is brought
before a Children and Young Persons Court so

40 that the Court may determine whether he is to be
held in custody pending the disposal of the com-
plaint; or

"(c) The expiry of a period of 3 days after the day on
which the child or young person was arrested-

45 whichever first occurs.
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"(5) Where any child or young person who is the subject
of a complaint under section 27 of this Act appears before
a Children and Young Persons Court presided over by a
District Court Judge or a Justice or where any child or young
person is brought, following his arrest, before such a Court 5
under paragraph (a) or paragraph (b) of subsection (4) of
this section, that Court may, at any time and from time to
time before the charge or complaint is determined, order that
the child or young person be held in custody pending the
disposal of the charge or complaint if, in the opinion of the 10
Court,-

" (a) The child or young person is likely to abscond; or
"(b) The child or young person is in need of care and

control for the period of custody; or
" (c) It is desirable in the interests of the child or young 15

person that he be held in custody.
"(6) A Children and Young Persons Court presided over

by a District Court Judge or Justice or the High Court may
from time to time review any order made under subsection
(5)of this section. 20

"(7)An order made under subsection (5 )of this section is
sufficient authority for the detention of a child or young
person in a residence under this Act or by a Social Worker or
any member of the Police:

"Provided that a child or young person shall not be held, 25
by virtue of any such order, in the custody of any member of
the Police for more than 24 hours at any one time unless the
Court has specifically ordered that the child or young person
mav be held in Police custody.

"(8) The provisions of this section are in addition to and 30
not in substitution for the provisions of section 47 of the
Criminal Justice Act 1954.

"(9) Section 316 (5) of the Crimes Act 1961 shall, in
respect of children and young persons, be read subject to
the provisions of this section and of Part II of this Act. 35

" ( 10) Nothing in this section shall limit the inherent
jurisdiction of the High Court or the provisions of any Act
under which a young person may be granted bail except that
any powers conferred by any such provisions on a District
Court shall, where the person charged is a young person 40
( other than one charged with murder or manslaughter), be
exercised by a Children and Young Persons Court presided
over by a District Court Judge or a Justice."
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10. Appeal by Police or Social Worker-(1) The principal
Act is hereby amended by inserting, after section 55, the
following section:

"55A. Where any complaint under any of the provisions of
5 paragraphs (a), (b), (c), (d), and (g) of section 27 (2) of

this Act has been heard by a Children and Young Persons
Court, the complainant may appeal to the High Court against
the finding of the Children and Young Persons Court."

(2) Section 57 (1) (a) of the principal Act ishereby conse-
10 quentially amended by omitting the words "or section 55",

and substituting the words "section 55, or section 55A".

11. Review of supervision orders-Section 65 of the
principal Act is hereby amended by omitting the expression
"6 months" in both places where it appears, and substituting

15 in each case the expression "3 months".

12. Inspection of homes-Section 92 (1) of the principal
Act is hereby amended by inserting, after the words "any part
thereof", the words "or inspect any system of foster care
recognised by the Director-General under section 86 (4) of

20 this Act".

13. Search warrants-The principal Act is hereby amended
by inserting, after section 104, the following section:

1041 (1) Any Judge or Justice or any Registrar (not being
a member of the Police) who, on application in writing made

25 on oath by any member of the Police or a Social Worker is
satisfied that there are reasonable grounds for suspecting that
a child or young person to whom section 104 (1) of this Act
applies is for the time being at any known premises or place,
may issue a warrant authorising any member of the Police or

30 Social Worker to enter and search, by force if necessary, any
such premises or place specified in the warrant, and to remove
the child or young person using such force as may reason-
ablv be necessarv and return him to the residence from which

he absconded or from which he is absent or place him in any
35 other residence under this Act.

"(2) It shall be the duty of everyone executing any warrant
issued under subsection (1) of this section to have it with
him and to produce it if required to do so."

14. Amendment to Department of Social Welfare Act
40 1971-The Department of Social Welfare Act 1971 is hereby

amended by repealing section 9, and substituting the follow-
ing section:

2·
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"9. Honorary Social Workers-(1) The Director-General
may from time to time appoint such persons as he thinks fit
to be Honorary Social Workers.

"(2) No person shall, by reason only that he is an Honorary
Social Worker, be deemed to be employed under the pro- 5
visions and for the purposes of the State Services Act 1962.

"(3) Every Honorary Social Worker shall, in respect of
the exercise and performance by him of the powers, duties,
and functions conferred or imposed on him, act in accord-
ance with any directions that the Director-General may give 10
to him.

"(4) Every appointment under this section shall be for
such term, not exceeding 2 years, as the Director-General
thinks fit; but any person appointed under this section may
from time to time be reappointed. 15

"(5) Any person appointed under this section may resign
his office at any time by giving written notice to that effect
to the Director-General.

" ( 6) The Director-General may at any time revoke the
appointment of any person as an Honorary Social Worker." 20

WELLINGTON, NEW ZEALAND: Printed under the authority of the New Zealand
Government by P. D. HASSELBERG, Government Printer-1981


