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Act, 1884.”

A BILL INTITULED
Ax Act to regulate the ILicensing of Awuctioneers, Appraisers,
Brokers, and Others.

BE IT ENACTED by the General Assembly of New Zealand in
- Parliament assembled, and by the authority of the same, as fol-

Title.

1. The Short Title of this Act is ““ The Auctioneers and Brokers Shost Tisle.

No. 81—1.



2 Auctioneers and Brokers,

It shall come into force on the first day of January, in the year‘

one thousand eight hundred and eighty-five.
Interpretation. 2. In this Aot, if not inconsistent with the context,—
Otago Ord., 1862, ‘ Auctioneer”’ means and shall apply to any person who sells
Ho. 99, . L. or attempts to sell, or offers for sale or resale, ‘310’-Jerby of
any ki nd whatever, or any interest or supposgd interest in
any such property, by way of auction as herein defined :
“District "’ means any portion of the colony under the ad-
ministration of a local a.uthr“rity as herein defined :
“ Digtrict Fund 7’ means the fund of a district as herein defined,
and where the Governor is the local authority it means
the Consolidated Fund :

“ Tiocal authority 7 means and includes the Council or Board

{ any bo_ ough or town district; and outside of such
places means “the Council of a county, or such Boards as
may be ad wmstamp the functions of a County Council ;
and in the absence of such Boards within any coanty
where ““The Counties Act, 1876,” is not in force, and
ai%o in all parts of the colony not included in any borough,

wn distriet, or county, means the Governor:

A toxm district, for the purposes of this Act, shall be deemed
not to form part of the county wherein it is comprised.

“Public notification,” ¢ public notice,” ‘ publicly notify,”
respectively mean the insertion of a notice in one or more
newspapers having general circulation in the district or
place affected by the matter contained in such notification
or notice :

“ Bales by auction” or ““ to sell by auction” means the selling
of property of any kind whatever, or any interest or sup-
posed interest in any such plopelty, by outery, knocking
down of hammer, candle, lot, parcel, instrument, ma.chme,
or any other mode whereby the highest or the lowest
bidder is the purchaser, or whereby the first person who
claims the property submitted for sale at a certain price
named by the person acting as auctioneer is the palchaser,
or where there is a competition for the purchase of any
property or any interest therein in any way commonly
known and understood to be by way of auction :

“ Sharebroker”” means any person who, whether on commis-
sion or for any fee or reward, exercises or carries on the
business of buying, selling, fra ansferring, or dealing in
shares as hereinafter defmed, but shall not include
auctioneers who shall sell any such shares by public
auction only.

¢ Shares ”’ means and includes shares in any company in-
corporated under ‘“The Companies Act, 1882,” or
any Acts amending the same, or regls‘celed under or
incorporated by virtue of “The Mining Companies
Limited Liability Act, 1872, or any Acts amending the
same, or in any incorporated company, or shares or
nterests in any mining company, claim, venture, or
association, and shall also mean the debentures of either
the Greneral Government or of any Provincial Government,
or the debentures of any Corporation or hody of persons
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Auctioneers and Brokers. 3

authorized to raise money by debentures, and also shares
in any bank or ingurance company.

“Treasurer ”” means the person acting as the Treasurer for a
local authority as herein defined, and includes the person
who may be appointed by the Governor to receive fees
and issue licenses in all parts of the colony where the
Governor is the local anthority.

3. No person whatever, except as hereinafter mentioned, shall
exercise the trade or business of an auctioneer or seller by comimnission
at any sale by auction, or act in either such capacity at any sale by
auction, unless he shall be duly licensed in manner hereinaiter pro-
vided.

Every person offending against this provision shall for every such
offence be liable to a penalty not exceeding one Lundred pounds, and
shall be incapacitated from holding an auctioneer’s license for the
space of three years.

4., Any person desirous of obtaining an auctioneer’s license shall
give not less than one month’s public notice thereof, and also shall
lodge with the Clerk of the Resident Magistrate’s Court of the district
wherein he may propose to carry on the business of an auctioneer,
not less than thirty days before the intended application, a notice in
writing of his intention to apply for ‘the same in the form in the First
Schedule hereto, stating in such notice his true name and place of
abode, and that he proposes to have his principal place of business as
an auctioneer in such district; and shall also deliver with such last-
mentioned notice a certificate of character in the form attached to the
said Schedule, signed by six householders resident not less than six
months in the district.

B. The Clerk of such Court shall cause a list of all applicants for
auctioneers’ licenses, with their places of abode respectively, and the
names and residences of the householders signing the aforesaid certi-
ficate, to be posted in some conspicuous place inside and outside of
the courthouse for at least fourteen days before the applications shall
be heard. Any person may lodge objections to any application at any
time before the same is disposed of.

8. At some time during the third week of the months of Decem-
ber and June in each year the Resident Magistrate of the district
shall hear and dispose of such applications, and inquire into any objec-
tions thereto, and may examine on cath any witnesses he may think
necessary, and after such examination, or without hearing any such
evidence, may either refuse any such application, or grant a certificate
to the applicant authorizing the issue of the license.

Such certificate need not be of any particular form, but shall be
signed by the Resident Magistrate granting the same, and sealed with
the seal of his Court. '

7. Auctioneers’ licenses shall be granted in any county, town
district, or borough, by the local authority thereof, and issued on its
behalf by the Treasurer thereof, to any person who shall deposit with
such Treasurer the certificate mentioned in the last preceding section,
on payment into his office of the sum of forfy pounds.

All sums received as license-fees under this Act shall belong to
the local authority granting the license, and shall be paid by the
Treasurer receiving the same into its district fund.

Fo person to sell by’
auction unless
licensed.

Otago Ord., 1862,
No. 99, 5. 2.
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Auctioneers and Brokers,

No Treasurer shall issue any such license to any person whose
principal or sole place of business is not within the district for which
such Treasurer is appointed.

9. Every Treasurer who impl'oper} 7 issues a license contrary to

the amount of any license-fee payable in respect of the license so

issued by him.

10. All licenses as aforesaid shall be signed by the principal
officer of the local authority of the district wherein the same are
issued, and countersigned by the Treasurver of such district, in the
form i m the Second Scheduls hereto. '

In all parts of the colony ountside
town chfs’mw, and where ‘“The Counties %ﬁ.u, 1876, is not in operation
or not wholly in force, or is suspended, the Governor may appoint
persons to owj_;; licenses and to receive the fees for the same, and may
prescribe the form of application for such BGSQS s, and by whom they

11

B

shall respectively be issued, signed, and countersigned.
12, Alllicenses shall take effect on the first dzw of January or th

first day of July which shall first ensue after the issue of the hcen%e
and shall be in force from such day for twelve months inclusive.

13. Every Treasurer shall, within ten days after the firs¢ day of
January and July in each year, pul blicly notify 6 of the persons
to whom he shall have grante i such license, setbing forth their
names, places of aLode, and callings. '

14. Every auctioneer’s license in force at the commencement of
this Act shall be deemed to have been granted under and shall be sub-
ject to the provisions of this Act, and shall remain in full force and
effect until its expiration by effiuxion of time or forfeiture.

If any such license shall expire at any time between the periods
herein respectively appointed for the renewing of licenses, such license
may be extended in force until the thirtieth da ay of June or the thirty-
first day of December first ensuing after the expiration thereof, by an
indorsement to that effect by the prmcrp:d ofﬁoer of the local autho-
ri ty of the district, on payment, in respect of such extension, of a
part of the fee of forty pcunds proportionate to the time for which
the license is extended.

15. Every auctioneer’s license, for so long as it is in force, shall
authorize the holder thereof to conduset auction sales in any part of
the colony.

16, Where two or more persons carrying on business, or pur-
posing to carry on business, in partnership together as auctioneers
apply to be licensed, each of such person shall be liable to pay the
samé license-fee as Lie would have been liable to pay if he had applied
5o be licensed separately.

But where certain members only of a partnership intend to con-
duct sales by auction, it shall be sufficient if such members only
become licensed as auctioneers.

17. In the event of the illness or absence of any licensed auc-
tioneer from the provincial district in which such person usually
carries on his business, he may notify publicly his intention to refrain
from conducting auction sales for a limited period to be specified in
such notice, not ex cceeding stz montls, and in such notice may nomi-
nate any p‘umer or servant of his partnership firin to conduct such

auction sales for him as his substitute during such period.

the provisions of this Act shall be liable to a penalty not exceeding -
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Auctioneers and DBrokers. 5

18. On such substitute depositing with the Clerk of the Resi-
dent Magistrate’s Court '

n
of the c“xx%ncﬁ wherein the original license
issued a certificate of character
,.L
78]

er in the form attached to the
Iirst Schedule hereto, such substitute may lawfully conduct sales by
uction for such period.

19. Every person so acting as a substitute for a
tioneer under the foregoing provisions shall, during the ¢
of his authority to act as such substitute, be deemed to b a
auctioneer within the meaning of this Act toall intents and T
nd liable to the same pe_mltle as auctioneers may be liable to
his Act.

20. No person so nominating a substitute shall be capable him-
self of holding any sale by auction, or of carrying on any part of the
business of an auctioneer in any part of the colony, until the e‘;})}'ry
f fourteen days after the publication of a notice intimating his inten-
bion of personally resuming his business ds auctioneer; whereupon
he right to conduct sales by auction, so far as regards his substitute,
sha, aosmutcly cease and determine.

21, In the event of the death of any holder of an aunctioneer’s
license, his executors or administrators shall have th 1 ower to trans-
fer the license to any per son, subject to the approve ‘1 of the Resident
\Iaf istrate of the district wherein the o original license was igsued.

22. Notwithstanding anything contained in “The ILicensing
1881, a wholesale license to sell intoxicatin liquors may be

said Act to any person who may be a licensed

C“ (,) ] C'P‘ }_.J
P-"h

u” [

Act,

o
D
granted under the a

auctioneer.

3. No person holding a publican’s license, nor any person in
partnership with any ¢ such person, shall be competent to hold an
auctioneer’s license under this Act. ,

24.. No person adjudicated a bankrupt shall, unless such adjudica-
tion be annulled, be entitled to receive a license or renewual of a
license under this Act until he receives a certificate of discharge
under the provision of the laws for the time being in force respecting
bankruptey or insolvency.

25, No auctioneer shall conduct any sale by auction by arti-
ficial Lont or after the hour of five o’clock in the afternocon from
April to September inclusive, or after the hour of seven oclock in the
evening during the residue of the year; but, in the case of any sale
of live-stock or farming 1mplemen’os in open yalds or premises, such
sale may be continued in the evening of the day whereon it was com-
menced, for not more than one hour after sunset, for the purpose of
concluding such sale.

26. Every auctioneer who conducts any sale shall, within seven

clear days after the termination of such sale, render an account of

the proceeds of such sale to every person entitled tnereto who shall

require the same, and on failure to do so shall be deemed to have

committed an offence against this Act, and shall be liable for each

such offence to a penalty not exceeding fwenly pounds.

27. Any auctioneer who conducts any sale, and

(1.) Fraudulently converts to his own use the proceeds of such
sale or any part of such proceeds, or fraudulently omits to
pay such proceeds or any part thereof to the person entitled
thereto, shall be deemed guilty of larceny.

Ea)
L
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Auctioneers and Brokers.

(2.) T\/Vibﬂ intend to defraud, renders any account of the p*oceodsi
ny sale, knowing the same to be false in an y particular,}
QLHH be deemed guilty of a misdemeanour, and, on con- %
- wvichion uhonoz, shall be liable to impri sonment for any
time not excecding iwo years, with or Wnl out hard labour é

28. Any auctioneer who permits any music to be played in
any premises used a8 a saleroom w !uhlll one half-hour previous to the
time of any inte sale by auction, or during the time ale may
be going on, or at the int er**al& thereof, ez;coaf)mnp, such as may be
necessary for the trial of any instrument about to be sold or offered 10
for sale, or shall hold a sale in any unsuitable room or building, of
which the “fbn& cat ﬂg Justices shall be the judges, or shall permit-
any riotous or disorderly conduet in any such swleloom shall be liable
to any penalty not e\o@ﬂdmﬂ {en pounds.

29. Any person, not being a licensed auctioneer, who shall have 15
any words written, painted, or inscribed, or which may have been
writte en, painted, or inscribed, and not Ldoiouwhl} obliterated, over or
about his house, window, or premises, which shall lead to the belief
01 SUPPOs ition that such _person 1s an auctioneer, or who shall place or
cause to be placed any plamv d, board, writing, matter, or thing in the 20
pubho view, to the intent that it may be believed or suppos sed that
such person is an auctioneer, or that any property of any kind what-
ever or any interest therein is to be sold by auction by such person,
shall be liable to a penalty not less than twenty pounds and not
exceeding one hundired pounds.

30. If any person acting as a licensed auctioneer dces not at
the time of any sale by auction, on demand of any police officer or
constalble, prodme and show to such officer or constable a proper
license granted or deemed to be granted to him under this Act, such
person shall be liable to a ponﬂty not exceeding fifty pounds.

31, If any licensed auctioneer shall exercise his business at any
time or in any manner contrary to the provisions of this Act, he shall
for every such offence be liable to a penalty not exceeding fifly
pounds. ‘

32. BEvery licensed auctioneer who has improperly obtained & 35
license contrary to the true meaning of this Act shall, in the discre-
tion of any two Justices of the Peace, forfeit his license, and there-
after shall be deemed to be unlicensed.

33. Every person who shall forge, counterfeit, or alter, or cause
to be forged, counterfeited, or altered, any license, or any seal or
signature to any license, or shall use or tender in evidence any such
for oed, counterfeited, or altered license, or seal or signature, knowing
the same to be fox‘ged, counterfeited, or altered, shall be guilty of
felony, and being convicted thereof shall be liable, at the discretion
of the Court, to be kept in penal servitude for the term of three years,
or to be imprisoned for any term not exceeding two years, with or
without hard labour.

34.. BEvery person shall be liable to a penalty not exceeding fif7y
pounds for every separate offence who shall let out or hire or lend any
license granted to him, or shall trade with or under colour of any 50
license granted to any other person whomsoever, or of any license in
which his own name shall not be inserted as the name of the person to
whom the same is granted.
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25. In all proceedings against any person for having acted as an
auctioneer without a hlcerse ‘such person, unless he shall produce his
license or bring other S&t!ofaCLO]_} proof of his having been licensed at
the time at which the offence was committed, shall be deemed to
have been unlicensed.

30. If any auctioneer holding a license under this Act shall be
convicted of an oﬁ’ ence under this Act, and thereafter be convicted of
a second or any subsequent offence of aﬂy kind under this Act, the

!
convicting Magi uula‘ue or Justices may, in addition to any other
penalty, cancel his license

37. All offences under this Act, except under sections fwenty-
seven and Hl'i’)’f{?j r’]z're may be heard and determined, and all fines
and penalties may be lQCOVGIGu, in a summary way before a Resident

Magistrate or auv two or more Justices of the Peace, and shall be paid
5 into the public account, and form part of the Co‘lsol’da‘ted Fund.

38. All expenses and costs incident to the administration of
this Act in any distmct shall be defrayed by Lho local authority
receiving the license-fees in such district.

39. Nothing in ‘[his Act contained shall be deemed to take away
or limit any ecivil remedy which any person may have against an
auctioneer in respect of any matter Wmch is constituted an offence
under this Act.

4.0. Nothing in this Act contained—

(1.) Shall extend to any sale made by order of the Governor or
of any Collector or Bub-Collector of Customs, or to any
sale ordered by virtue of or in obedience to any writ or
process issued by or out of any Court of law or justice, nor
to any sale of any animals sold under the law relating to
public pounds, nor to any sales of Crown lands, or of the
leases or oecup%ticm licenses of any such lands;

(2.) Shall be construed to repeal any enactment ‘Lu‘chorlzmg
particular sales to be conducted without an auctioneer’s
license.

41. Nothing in this Act contained shall be taken to render legal

and valid any sale Whl“h before the commencement of this Act was

contrary to law.
APPRATSERS, AGENTH, AND BROKERS.

42, No person shall exercise the trade or business of an
appraiser, valuator, commission agent, land broker, or sharebroker,
or act as such, or value or appraise or sell by commission otherwise
than by auction any estate or property, real or personal, or any
interest therein, for or in expectation of hire, reward, or valuable
consideration, without previously having obtained a license in that
behalf under this Act.

(1.) Every such license shall be applied for and be issued in the
same manner in every respect as auctioneers’ licenses are
authorized to be issued, except that the fee to be paid in
respect of every license under this section shall be twenty i
pounds.

(2.) All the foregoing sec‘mons of this Act shall, mutatis mutandis,
apply to licenses issued under this section, and to the

holders of such licenses, and to the recovery of penalties

in respect thereof, and in respect of offences against any

Non-production of
license.
Cant. Ord., 1855,
No. 3, s. 8.
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and sharebrokers to
be licensed.
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of the succeeding gections of this Act; and the ’fozesaid

sections shall be read with the necess Ly changes for the
purpose of giving due effect to this cnao{ment and the
forms in the Schedule may be varied to apply to licenses
issued under this section. y
4.3. All persons who shall be dlﬂ} licensed to act as auctioneers
may act as appraisers, valuators, commission agents, land brokers, and
bhfueLlokels without taking ou 1 any 801 arate license.
44. Tive: y pe;;; be licensed as a sharebroker—
(1.) Sbaﬂ in entries of all @hazes and the
every person, and the price at

c/
a1t ?'Hn e i be

[SERRENE

)“_

3 -
(2.) 1 fo any person any shares, give
he sold the same an account in
ne, of the number of -’3111;10% 80
the same were sold, and the true rate of
ice paid for ‘a} 1e same, and shall enter in the

ri
o be kept by him a like account, together with

pmchaae or pr
said book t
the name of the person 1or v*hom he sold the same; and
(3.) Shall, at the request of the pe***oa for whom D"oh shares

oo

J e
shall have been sold, ehow to him or her the entry therein
relative to the sha -es sold for such person.

45. If any licensed sharebroker—
Shall sell for any person any such shaves, and shall not give
such account in \Vhwqg as aforesaid to the person for
whom he ghall have gold the same, or

Shall not keep such 100** and make such entries therein as
aforesaid, or \
Shall not, at such re q st as aforesaid, permit the person for
whom he shall ha old such shares to inspect the entries
therein of the account of shares so sold, or
Shall insert in the said 1 account or in the gmd book any false
account of the price at which such shares were sold or
bought, or a ia lse entry of any of the matters hereby
required to be emeh,& in the said book, -
every such sharebroker shall, for every such offence, be liable to a
penalty not exceeding one hundred pounds nor less than twenty
pounds, and be disqualified from ever after acting as a sharebroker
in New Zealand.

48. No licensed shareholder shall, by virtue of one license,
keep more than one office, house, or place of business; and for every
separate office or place of husiness which any person shall keep for
the purposes of his business a separate and distinet license shall be
taken ouf.

47. No person, during the time he shall continne to be licensed
as a shar ebroker, shall buy or sell any shares for himself or on his
own account, except through another broker.

Every person offendmo against this provision shall, for evew such
offence, be liable to a penfﬂty not exceeding one Taundred pounds, to
be recowered by any person who may sue for the same.

REPEALS.
48 The several enactments enumerated in the Third Schedule
hereto are hereby repealed.
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SCHEDULES. Sehedulee,

FIRST SCHEDULE.
AppricaTION FOR LICENSE
To the Resident Magistrate of District.
I [AB], now 1es,1d1ng ab , do hereby give notice that it is my intention, at
the expiration of thirty days from this date, to apply for an auctioneer’s  license.
Given under my hand, this day of

] .

AB.

Ex

Form of Certificate of Character to be attached to the above, to be signed by six
muecz‘able householders resident in the district.
WE hereoy certify that we ave well acquainted with A.B., the above applicanst, and

know him to be a respectable person, and fit to be mtm%ed with an auctioneer’s .
license.
f 1. 4.
[Names and Residences.] { 2. 5.
3. 6.
SECOND SCHEDULE.
Form orF LicENsE. :
Wasnuas A.B., of , hath deposited in this office a certificate from the Resi-

dent Magistrate of the district authorizing the issue of an auctioneer’s license to the
said A.B.: And whereas the said AB. has this day paid into my office the sum of
Jorty ¥ pounds: Now I do hereby declare that the said A.B. is licensed to exercise the
business or calling of an auctioneer, and to hold auction-sales in any part of the
colony.

This license shall continue in force until the thirfy-first day of December or
thirideth day of June ensuing next after the date hereof, and no longer, provided it
be not forfeited in the meantime. 4

. - Mayor [or Chairman]. !
Treasurer.

THIRD SCHEDULE.
ScHEDULE oF Acrs AND ORDINANCES REPEALLD,
(1) Owdinances of the Governor and the Legislative Council of New Zealand.
Seas [ 1\0 {o ---m Ordinance for licensing Auctioneers.
An Ordinance to atnend an Ordinance for licensing

(2.) dcl of the Geneval Assembly.

1971, No. 41.—The Sharebrokers Act, 1871,
(8.) dets of the Province of Auck
, No. 9 *—-'}L‘Le Auctioneers Licensing Act, 1863,
g. XEVI., No. 2—The Auctioneers Licensing Act 1863 Amending Act, 1871,
Sess. XXIX., No. 18.—The Auctioneers Licensing Act 1863 Amehdmg Act,

“,» Ordinance of the Province of Taranakr.
Sess. VI, No. I‘ns Auctioneers Licensing Ordinance, 1858,
) Acts of the Province of Nelson.

Sess. V., No. 5. 'l:lc \uctioneers Licensging Act, 1858.
Sesgs. IX., No. 4.—The Auctionsers Licensing Amx—nmz rent Act 1862,
Gess, XV., No. 1.—The Auctioneers mcensm{ Amendment Act, 1667

(6.) Aet of the wa'
Sess. I., No. 8.—The Auctioneers

Marlborough.
ng Act, 1860.
(7.) Ordinance of the Province of Canterbury.
Sess. III., 1854, No. 3.—The Auctionsers Ordinance, Sess. 111, No
Ordi of the Provinee 07 Ozaqo
sed %utmonﬁﬂs Ordinance, 1862.
, L\o. 98‘}m1‘}1e Lme%eu Anctioneers O:(hnwnce 1862 Amendimen

Sess.
Sﬂscs

{“6 BS.

Ordinance 1862 (Southland) Repeal
Ordinance,
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All former rates to
be refunded.

¥o new distriet
railway to be
subhorized,

6 Dzsrmct Railways Leasing J and P;uc?zasmg

All _prooeeimas for the recovery of. rates u11de1 the Dlétrict»

Railways Acts bS/ the company owner of any 1&11\;‘7&} shall cease
from the date of the passing of this Act. v

All rates recovered by the company owner of any 1&11W ay leased

nnder this Act up to the date of the lease, shall be repaid to the
pevsons who have paid the same Ammedmtely after the Governor has
ontracted to lease such railway, and if not so paid may be recovered
at any time in a summar y manner by the persons entitled thereto
respectively in any Court of compe‘aent jurisdiction. -
24. After the paasmg of this Act no railway shall be authorized
to be constructed under the District Railways Acts.

SCHEDULE.
RAILWAYS CONSTRUCTED UNDER THE DISTRICT RAILWAYS AcTs.

Tes Duntroon and Hakateramea Bailway.
The Rakaia and Ashburton Forks Railway
The Thames Valley and Rotorua Railway,
The Waimate Railway.

The Wairea Plains Railway.
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