
T~mber-floatt~na. iNc. 191.

New ‘Zealanti.

TIMBER-FLOATING.
i9O8~No~191,

AN ACT to consolidatecertain Enactmentsof the GeneralAssembly
relatingto the Useof Rivers~Streams,andTidal Creeksfor floating
TimberandotherSubstances.

BE IT ENACTED by the General Assembly of New Zealand in
Parliament~assembled,andby the authority of the same,asfollows

1. (1.) The Short ‘Title of this Act is “The Timber-floating Act, sa~tmie~

(2.) This Act is a consolidationof the enactmentsmentionedin ~
theScheduleh&eto, andwith respectto thoseenactmentsthefollowing ~onsohd~t~

provisIonsshallapply:—

(a..) AU. orders,notifications,notices,applications,licenses,registers,S~iug~.

registrations,bonds,records,instruments,and generally all
actsof authority which originated under any of the said
ena~c.tments,and are subsistingor~in force on the coming
into operationof this Act, shall enurefor the purposesof
this Act as fully and effectually as if they had originated
underthe correspondingprovisionsof ~thisAct~,andaccord-
ingly shall,wherenecessary,be deemedto havesooriginated:

Providedthat in the caseof licensesgrantedthe current
term thereof shall be computedfrom the date of its com-
mencement.

(b.) All mattersandproceedingscommei~cedunderany suchenact-
ment, andpendingor in progresson the coming into opera-
tion of this Act, maybe continued,completed,and enforced
underthis Act.

2. The Governor may from time to time, by notification in the Gov~norm~y

Gazette, notify what rivers, streams,and tidal creeksin New Zealand
may be used for the purposesof this Act under license hereinafterthi~~t.

mentioned;and may from time to time, by a like notification, with~1554. N~5~ 2
draw any ~river,stream,or tidal creek from suchuser~and upon such
withdrawalall licensesaffectingthe sameshall ceaseand determine.
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Commissioner~si 3. Any persondesirousof using any rivcr, stream,or tidal creek
Crown Lands may for the purposesof this Act may apply to the Commissionerof Crown
grant or refuse . . . .

licensefor use ef Lands ofjthe land district within which the sameis situated for a
licenseto do so; and the saidCommissionermay, with the consentof
the Land Board of the district, grant such license, subjectto such

not!oes. se~y~o~of conditions and stipulationsas the Board deemsexpedient.and to the
aoUoes,objections. .

1S54~No. ~ ~ conditionsfollowing, that is to say
(a.) Any personintending to apply for a llcense under this Act

shall serve notice in ,writing of suchintentionon the owner,
lessee,or occupierof any land on the banksor along the
courseof the rivers, streams,or creekswhich it is intended
to use; and, if it is intendedto useany navigablewaters,
suchnoticeshallalsobeservedon theSecretaryof theMarine
Department.

(6.) The notice shall be publishedtwice in a newspapercirculating
in the district, and shall describeall suchrivers, streams,
and creeksspecifically, or in asnoticeablea way ascircum-
stancespermit, together with the situation of all existing
dams thereonit is inteudcd to continuein use; and shall,
if it is intendedto constructthereonany dam in any place
where none previouslyexisted,define accuratelytheposition
of everysuchdam.

(c.) The notice may be duly servedon anypersonby causingit to
be personally servedon suchperson,or by leavingthe same
at, or by forwarding the same by post addressedto, his
usual or last known place of abodeor businessin New
Zealand:

Providedthat if anyowner,lessee,oroccupierof land is
unknown, or cannotafter due inquiry be found, or hasno
known agentin New Zealand,the posting of the notice on
somii conspicuouspartof suchlandshallbea sufficientservice.

(d.) A copy of suchnotice, signedby the applicant or any one
duly authorisedto sign the sameon his behalf, shall be
lodged with the Commissioner,who shall note thereonthe
dateof the receipt of the sameby him; and to suchcopy
of the notice shall be annexeda copy of the newspaper
containingthenoticepublishedasaforesaid,and a statutory
declarationto the effect that all noticesrequiredto beserved
on ownersor occupiersof lands have beenduly served;and
the Commissioner may require such other proof of the
serviceof any suchnotice asbe thinks fit.

(e.) Any owner, lessee,or occupierof any land on the banksor
along the course~of the rivers, streams,or creekswhich it
is intended to use, and any person whose interestsmay
be affected by the construction thereonof any new dam
as aforesaid, may, within fourteen days after receiving
servjceof anysuchnotice,serveon theCommissionera notice
of objectionto the issueof a license or to the construction
of anydamasappliedfor,

(/.) If any objection made by any person appearsto the Com-
missioner to be of a frivolous or vexatiousnature,be may
award suchsum asbe thinks fit ascoststo be paid by the
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personmaking such objection to the applicant; and any
suchsum may be recoveredin a summarymannerin any
Magistrate’scourt,

(g,) The Commissionershall be the sole judge as to the validity
of any objection lodged with him, and may overrule any
such objection or admit the same, and either refuse to
grant the license or may issue a license in suchmodified
termsasbe thinks fit.

(h.) In anycaseof doubtasto theproprietyof grantingor refusing
any license, the Commissioner,before refusing the license,
shall, on the applicant’s request and payment of such
sum as the Commissioner tbinks sufficient for necessary
expenses,appoint two suchpersonsashe thinks experienced
to view the locality wherein the license is intended to
operate,or where any dam is proposedto he constructed,
and to reportto ‘him asto thecircumstancesof the case.

(i.) At any time after the expiration of fourteendays from the
day of the receipt of such notice by the Commissioner, if
no objectionorno sufficientobjectionis lodged,andno reason
is known to the Commissioner why a license should not
issue, the Commissionershall, on~~receipt of a fee of five
poundsfor the same,submit the caseto the aforesaidLand
Board for its approval, and on obtaining the same shall
issue to the applicanta license under this Act.

(j.) Every license shall describe all rivers, steeams,and creeks,
and the situationof all existingdams thereonanthorisedto
be used,and the position of every new damauthorisedto
beconstructedundersuchlicense,

(k.) Every license shall be in force for a term of three years
from the dateof the granting thereof, and shall not be in
force for any longerterm unless,after theexpirationthereof,
thesameis renewedfrom yearto yearby the Commissioner,
who may, at his discretion, but subject to the approval
of the Board, grant suchrenewal or absolutely refuse to
grant the same. The fee to be paid in respectof each
renewalshall be a sum of tenshillings.

(1.) Every license that is renewedshall datefrom the day of the
expiration of the license in force immediately previous to
the day of the grant of the renewaLand shall continue in
force for twelve months from suchday and no longer.

(ins) If any license is allowed to lapse for a periodexceedingtwo
months without being renewed,such license shall not be
renewed, but application must be made as bereinbefore
mentionedfor the issue of a new license, for which a full
feeof five poundsshall bepaid.

(n.) If any licenseis obtainedby fraudor misrepresentationof any
kind, it shallbe absolutelyvoid.

4, Before issuing any license as aforesaidthe Commissionershall Lk~seeto enter

requirethelicenseeandtw~osufficientsuretiesto enterintoa bondto His 1t~tQ~b
7

d~for t~sr.
Majesty,conditionedfor thepaymentfrom time to time of the damages~t, ~, 7’ 4
which may be recoveredagainstsuchlicenseeunder the provisionsof
this Act; and His Majestymay sueupon or assignsuchbond,
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Powe,’ to float 5. (L) Everylicenseissuedunderthis Act shall entitle theli~enscd
~ ~ ownerof anylogs,lumber,timber,firewood,posts~rails,orotherwood,sub-

stances,or materials,eitherby himself or by his servantsor workmen,~—
1884, N~36. ~. s (a.) To raft, float, or drive the same,or to causethe same to

be rafted, floated, or driven, down and along the course
of anyriver, stream,or tidal creekmentionedin his license,
and to constructany dam at the respectiveplacesmen-
tionedin his license:

(b.) To enteron any land andremovetherefromany logs, lumber.
or other materialabovementioned,which may havebecome
depositedon such land by suchrafting, floating, or driving,
or through any overflow of the watersof any suchriver,
stream,ortidal creekasaforesaid.

(2.) No suchowner shall be deemeda trespasserby entry on any
suchland in virtue of the authorityherebygranted,but heshall never-
thelessbe liable to pay for any injury, spoil, or damagedone to such
lands,or to any buildings or fenceserectedthereon,by or through the
removalof suchlags, lumber,or othermaterials.

J,~onseeto avoid 6. In the exercise of his license the licenseeand his servantsoi
doing d~wage. workmen shall not injuriously interfere with the ordinary navigation

of any suchriver, stream,or tidal creek;and shall do, permit, orsuffer,
or causeto be done, permitted,or suffered, as little injury, spoil, or
damageaspossibleto the landson the banksor alongthe courseof any
suchriver, stream,or tidal creek,

Ootnpenzadonfo~ 7. The owneruf the timber, or other wood, substances,or ma.te~
rials, rafted or otherwise floated or driven asaforesaidshall be liable

Ibtd, ~ ~ to pay to the ownersand occupiersof any suchlandscompensationin
damagesfor any actual injury, spoil, or damagedone, permitted, or
sufferedin t.he exerciseof anyof thepowersgrantedby this Act.

Limitation o~rigIxt 8. The remedyof the ownersand occupiersof landson the banks
tooompeusatwn. or along the course of any suchriver, stream,or tidal creekfor any
th~d, injury, spoil, or damagewhich they or any of them may sustainb~

reasonof the exerciseof anyof the powersgrantedby the licenseshall
be in damagesonly, and shall not extendbeyondthe amountin value
of injury, spoil, or damageactuallyprovedto havebeendone,permitted,
or sufferedasaforesaid.

Olaim8 for damage 9, Any claim for damagesas aforesaidmay be suedfor and re-
coveredin the nearestMagistrate’sCourt, whether‘the amountof such

ri~th.~. a claim doesor doesnot exceedthe ordinaryjurisdictionof suchCourt,
10. (1.) For the purposeof deciding upon any such claim and

with Ae~or making an awardthereon.if desiredby either party, two experienced
I hid~~O. 10 personsshallsit with the MagistrateasAssessors,andthesaidAssessors

may in any casepersonallyinspect the locality where any damageis
saidto havebeendone,to enablethemto arrive at a just determination
in the matter; and all expensesincident to such inspection shall be
deemedto be costsin thecase.

(2.) One of the Assessorsin eachcaseshall be appointedby the
claimant,andthe otherby the personagainstwhom theclaim is made,
but on failure of either party in making any such appointment the
MagistrateshallappointapersonasanAssessorto sit with him in thecase.

(3.) The concurrenceof one Assessor with the opinion of the
A~e~or ~ Magistrateshall be necessaryto makea valid decision.
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(4.) If no Assessors are required to be appointed to sit with the
Magistrate, his sole decision in the case shail be valid and sufficient.

11. (1.) The Court shall fix and determinetheamount of the costs SwatSof cofls.

of the inquiry, and shall include the same in its award, and shall direct 1SS4~No. 36, see. Ii

by whom snch costs shall be paid.
(2.) The Court may in any case declare that no costs shall be

awarded, and the fact shall be stated in the award,
(3) If costs are given in favour of either party, the payment thereof

may be enforced in like manner as a judgment of the Magistrate’s Court.
12. Notwithstanding anything in this Act or any license issued Full damageto be

thereunder, the owner of any timber or other substances or materials
rafted, fipated, driven, or otherwise carried down any river, stream, or ~ ~. ~

tidal creak shall be liable to pay the full cost of the repair or reconstruc-
tion of any bridge or other construction or erection whatever which may
be damaged or destroyed by such rafting, floating, driving, or carrying
down as aforesaid; and such cost may be recovered in any Court of
competent jurisdiction.

13. (1.) The laying-down of booms in navigable waters fcr the Laying of boomsin

security of timber or other substances or materials shall be deemed to
be a harbour-work wfthin the meaning of “The Harbours Act, 1908.” ; harbour-worknor.

and nothing in this Act, or in any license issued under this Act, shall ~ ~‘

authorise the laying of booms or the gonstruction of any work whatever Ibd. aec. 13

in any navigable or tidal waters except in conformity with the said Act.
(2.) All the provisions of the last-mentioned Act shall apply to the

laying-down of any such booms, and for this purpose the said Act shall
be read where necessary as if the words “person” or “any person”
bad been inserted therein instead of the words “Harbour Board.”

(3.) The Governor in Council shall have power under The Har-
bours Act, 1908,” to authorise the laying-down of booms in navigable
waters by any Harbour Board, local authority, or person in the saftie
manner as he is empowered to authorise the construction of harbour-
works by sections one hundred and forty-eight to one hundred and fifty-
four of the said Act, subject to such conditions and to such preliminary
notices to be given to all persons whose interests are likely to be
affected thereby as be thinks fit.

(4.) The Minister mentioned in sections one hundred and fifty-
four and one hundred and fifty-five of “The ilarbours Act, 1908,”
aforesaid shall have the same powers, authorities, duties~and privileges
in respect of booms laid down in navigable waters by any person as are
respectively granted to him by the aforesaid sections in respect of any
harbour-work constructed by a Harbour Board.

(5.) Every holder of a license under this Act who under due autho-
rity has laid down booms in navigable waters shall forthwith, on the
expiration of such license, and at his own cost, remove such booms;
and if he fails to do so, the same may be removed by authority of the
Minister aforesaid under section one hundred and fifty-five of the Act
aforesaid.

(6.) Every person who is authorised to lay down booms for the
purposes aforesaid shall be liable to pay compensation, in manner
provided by section twelve hereof, for any damage or destruction
caused by the negligent construction or insufficient repair thereof, or
by the breaking or carrying away thereof from any cause whatsoever.
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PublIc work not to 14. Nothingin this Act—
(a4 Shall interfere with the rights of His Majesty, the Governor,

rodress agahiathe the Minister of Public Works, or other public authority

30 14 having the power and duty pf cons~uctingpublic works
within or along the boundariesof any river, stream, or
tidal creek, to constructany bridgesor other public works
which may be necessaryfor ordinarypublic purposesacross
or along the courseof any suchriver,stream,or tidal creek;
and if the exercise of the power granted by any license
issued under this Act injuriously affects or is otherwise
inconsistentwith the construction,maintenance,or neces-
saryLilac of any such bridge or otherpublic work, then
sucb~power shall absolutely cease and deterniine to all
intentsandpurposeswhatsoever;or

(b.) Shall entitle the holder of any license under this Act to any
claim againstHis Majesty or the public revenuesof New
Zealandfor compensationin respectof any loss or damage
accruing to the licenseeor any other personwhomsoever
by the grantor renewalof anysuchlicense,or by therefusal
of any licenseor of anyrenewalthereof.

Floating timber. 15. (1.) Every personwho, without being the holderof a license
~:;~::t~f underthis Act duly authorisingthesame,—

Rafts, floats, or drives,or causesto he rafted,floated, or driven,
Ibid. either by himself or his servantsor workmen, any logs,

lumber, timber, firewood, posts, rails, or other wood, sub-
stances,or materials,down or alongthe courseof any river,
stream,or tidal creek; or, without specialauthority in that
behalf in suchlicense,consfructsthereonany damin any
placewherenonepreviouslyexisted,—

is liable to a fine uot exceedingfive poundsfor every day on which he
so rafts, floats, or drives, or causesto be rafted, floated, or driven, as
aforesaid,or during which any suchdam remainsan any such river,
stream,or tidal creek.

(2.) The-provisions of this sectionarewithout prejudiceto all the
rights and remediesconferredby this Act on the owners, lessees,and
occupiersof lands on the banksor along the courseof any suchriver,
sfream,or tidal creekasaforesaid.

PMiing tree~cor 16. Any owner or occupier of landsiwho wilfully fells •any tree
river~ into any river, stream,or tidal creekso as to causean obstruction,

1803, No. 20, sec.2 or otherwise wilfully causesany obstruction to such river, stream,
or tidal creek, is liable to a fine not exceeding fifty pounds in
respectof eachtreeso felled or obstructioncaused; and, in addition
thereto, shall be liable, to anypersonholding a license underthis Act
who removessuchtreeor obstruction,for all the costsof removingthe
sameif the saidowneror occupierdoesnot forthwith removethesame.

SCHEDULE.

EYAcTMENTS cONSOLiDATED.
1884,Ne. 3$.—” The Timber-BootingAct, 1884.”
1893,No. 29.—” The Timber”floatingAct AmendmentAct, 1893.”


