' Prade-unions. [No. 196.

New Zealand.

TRADE-UNIONS.
1908, No. 196.

AN Act to consolidate certain Enactments of the General Assembly
relating to the Regulation and Management of Trade-unions in
New Zealand.

BE IT ENACTED by the General Assembly of New Zealand in

Paxhameﬁt assembled, “and by the authority of the same, as follows :—

1. (1.} The Short Title of this Aect is “ The Trade-unions Aect,

‘ 19083’

(2.} This Act is a consolidation of the enactments mentioned n
the First Schedule heveto, and with respect to those enactments the
following provisions shall apply +—

{a.) All offices, appuintments, Orders in Council, orders, regula-
tions, rules, certificates, registers, registrations, records,
ingtruments, and generally all acts of authority which
originated under any of the said enpactments, and are
sabs;stmg or in force on the coming into operation of this
Act, shall enure for the purposes (é this Act as fully and
ef*ectnaﬁv as if they had originated under the corresponding
provisions of this Act, and accordingly shall, where neces-
sary, be deemed to have so originated.

{b.) All matters and proceedings commenced under any such
enactment, and pending or in progress on the coming into
aperatmn of this Act, may be continued, completed, and

~ enforced under this Act.

2. In this Aet, if not ineﬂnsisf;ent with the context,—

“Becretary ” and “ treasurer 7 respectively include any officer 1
of a trade-union acting in the capacity of such secretary or
freasurer, or any Dther person so acting, whether an officer
of the union or not:
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“Trade-union ™ means any combination, whether tempara}:y or

permanent, for regulating the relations between workers
and employers, or between workers and workers, or between
employers and employers, or for imposing restrictive con-
ditions on the conduet of any trade or business, whether
such combination would or would not, if this Act had not
come into operation, have beend deemed to have been an
unlawful ecombination by reason of some one or maore of its
purposes being in restraint of trade :

Provided that this Act shall not affect—

(a.)
(b)

(e.)

Any agreement between partners as to their own business:
Any agreement between an employver and those employed by

him as to such employment :

Any agreement in consideration of the sale of the goodwill

of a business, or of instruetion In any profession, trade, or
handieraft.

Crimingd Provisions.

3. The purposes of any trade-union shall not, by reason merely

that they are in restraint of trade, be deemed to be unlawful so as to
render any member of such trade-union hable to eriminal prosecution
for conspiracy or otherwise.

4. The purposes ol any trade-union shall not, by reason merely

that they are in restraint of trade, be unlawful so as to render void or
voidable any agreement or trust.

5. Vothmw in this Act shall enable any Court to entertain any

legal pmceuhng ingtituted with the object of directly enforcing or
recovering damages for the breach of any of the following agreements,
namely ;—

(3.} Any agreemmt between members of a trade-union as such,

concerning the conditions on which any members for the
time being of such trade-union shall or shall not sell their
goods, transact business, employ, or be employed :

(b.) Any agreement for the payment by any person of any sub-

scriptmn or fine to a trade-union:

{c.) Any agreement for the apphc;mon of the funds of a trade-

union-—

{i.} To provide benefits to members ; or

(ii.) To furnish contributions to any emplﬂwr or worker
not a member of such trade-union, in consideration of such
employer or worker acting in conformity with the rules or
resolutions of such trade-union; or

(i1.) To discharge any fine imposed on any person by
sentence of a Court of justice:

{d.} Any agreement made between one trade-union and another:
(e.) Any bond to secure the performance of any of the above-

mentioned agreements :

But nothing m this section shall be deemed to constitute any of the
above-mentioned agreements unlawful.

6. The following Aects, that is to say,—
{a.) © The Companies Act, 18008 " ;
(b “ The Life Insurance Act, 1908 ™ ;
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{c.} “ The Frlandlv Ssme{nes Act, 1908 i and

(d.) “The Industrial and Provident Societies Act, 1908 ”—
shall not apply to any trade-union, and the regxstra,tmn of any trade-
union under any of the said Acts shall be void.

7. Notwithstanding anything in the last preceding section a trade-
union, whether registered or unregistered, which insures or pays money
on the death of a child under ten years of age shall be deemed to be
within the provisions of section seventy-one of ©* The Friendly Societies
Act, 1908.”

Registered Trade-unions.

8. (1.} Any seven or miore members of a trade-union may, by sub-
scribing their names to the rules of the union, or otherwiss complying
with the provisions of this Aet with respect to registry, register such
trade-union under this Act, provided that if any one of the purposes
of such trade-union is unlawiul such registration shall be void.

{2.) Bvery trade-union registered under “The Trade Union Act,

1878,” and subsisting on the coming into operation of this Act, shall be

deemed to be registered under this Act.

9. (1) Any trade-union registered under this Act may purchase
or take on lease in the names of the trustees for the time being of such
union any land not exoeeding one acre, and sell, exchange, mortgage,
or let the same; and no purchaser, assignee, mortgagee, or tenant
shall be bound to inquire whether the trustees have authority for any
sale, exchange, mortgage, or letting ; and the receipt of the trustees shall
be a dlscharge for the money arising therefrom.

{2.) For the purpose of this section every branch of a trade-union
shall be considered a distinet union.

10. (1) All real and personal estate whatsoever belonging to any
trade-union registered under this Act shall be vested in the trustees
for the time being of the trade-union appointed as provided by this
Act, for the use and benefit of such trade-union and the members
thereoi and the real and personal estate of any branch of a trade-union
shall be vested in the trustees of such branch, or of the trustees of the
trade-union, if the rules of the trade-union so provide, and be under
the control of such trustees, their respective executors or administra-
tors, according to their respective claims and interests.

(2.) On the death or removal of any such trustees the same shall
vest in the succeeding trustees for the same estate and interest as the
former trustees had therein, and subject to the same trusts, without
any conveyance or assignment whatsoever, save and except in the case
of funds invested in any debentures, bonds, or Treasury hills issued
under any Aet which shall be transferred mto the names of such new
trustees.

(3.) In all actions, or indictments, or summary proceedings before
any Court of summary jurisdiction touching or concerning any such
property, the same shall be stated to be the property of the person or
persons for the time being holding the said office of trustee, in their

- proper names, 8s trustees of such trade-union, without any further

description.

11. (1.) Where any person, being or having been a trustee of a
trade-unionwor of any branch of a trade-union, and whether appointed
before or after the legal establishment thereof, in whose name any funds,
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debentures, securities, or monsys beiongmg to such union or bmmh
are standing, either jointly with another or others, or solely, is absent
from New Zealand, or becomes bankrupt, or files any petition, or executes
any deed, assignment, arrangement, or composition with his creditors,
or bec{)mes a 1um,tm, or is dead, or has been removed from his office
of trustee, or if it is nunknown whether guch person is living or dead,

the Registrar, on application in writing from the secretary and three
members of the union or branch, and on proof satisiactory to him, may

direct the transfer of such funds, debentures, securities, or moneys into
the names of any other persons as trustees for the union or branch.

(2.) Such transfer shall be made by the surviving or continuing
frustess, and if there are no such trustees, or if suc-h trustees refum
or ave unable to make such transfer, the Regmtmr may direct that,
where such funds, debentures, securities, or moneys—

{@.) Are s,mndmv in the books of the me%er of Finance, or are
in his cnntroi such transfer be made by the Minister
or some officer of the Government to be named in the
order :

(b.) Are stauding in the books or in the control of any bank or
banking m:rpomtmn or other corporation or body, such
transfer be made by some officer of such bank or banking
corporation, or other corporation or body, to be named in
the order:

{e.) Are standing in the books or are in the hands or control of
any other person or persous, such transfer be made by such
person or persons.

(3.) The Minister of Finance and every such bank and banking
corporation, and all corporations, companies, and persons, and their
officers and servants respectively, ‘are hereby indemnified for anything
done by him or them, or any of his or their officers, in pursuance of this
section against any claim or demand of any person injuriously affected
themby
or any other ()ﬁicm of mwh tmdb—unwn authﬂnsa,d 80 to dﬂ bv ”bhé‘ rulﬁi
thereof, are hereby empowered to bring or defend, or cause to be brought
or defended, any action, proseeution, or complaint in any Court touch-
ing or concerning the property, right, or claim to property of the trade-
union,

(2.) In all cases concerning the real or personal property of such
trade-union the trustees shall and may sue and be sued in any Court
in their proper names, without other description than the title of their
office.

(3.) No such action, prosecution, or complaint shall be discontinued
or shall abate by the death or removal from office of such persons
or any of them, but the same shall and may be proceeded i by their
suceessor or successors as if such death, resignation, or removal had
not taken place; and such successor shall pay or receive the like costs
ag if the action, prosecution, or complaint had been commenced in their
names for the benefit of or to be reimbursed from the funds of such
trade-union, and the summons to be issued to such trustee or other
officer may be served by leaving the same at the registered office of
the trade-union.
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13. A trustee of any trade-union registered under this Act shall
not be lable to make good any deficiency which may arise or happen
in the funds of such trade-union, but shall be liable only for the moneys
actually received by him on aceount of such trade-union,

14, (1.} EVEI} tressurer of a trade-union registered under.this Act,
at such times as by the rules of such trade-union he should render such
account as hereinaiter mentioned, or on being required so to do, shall
render to the trustees of the trademum(m, ot to the members of such
trade-union at a meeting of the trade- tmwn, - just and true ascount
of all moneys received and paid by him since 11e last rendered the like
~account, and of the balance then remaining in his hands, and of all
bonds or securities of such trade-union ; which account the said trustees
shall cause to be audited by some fit and proper person or persons to
be appointed by them.

(2.} Such treasurer, if theveunto required, on the said account being
audited shall forthwith hand over to the said trustees the balance
which on such audit appears to be due from him, and shall also,
required, hand over to such trustees all securities and effects, books,
papers, and property of the said trade-union in his hands or custody.

{3.) If he fails to do so the trustees of the trade-union may
sue him in any Court of competent jurisdietion for the balance
appearing to have been due from him upon the account last rendered by
him, and for all the moneys since received by him on account of the
trade-union, and for the securities and eflects, b{mh, papers, and property
in his hands or custody, leaving him to set off in such action the sums
(if any) he may have since paid on account of the trade-union; and
in such action the trustees shall be entitled to recover their full costs
of suit, to be taxed as between solicitor and chent,

15. If any officer, member, or other person being or representing
himself to be a member of a trade-union registered under this Act, or
the nominee, executor, administrator, or assignee of a member thereoi
or any person whatscever, by false representation or imposition obtaing
possession of any moneys, securities, books, papers, or other effects of
such trade-union, or, having the same in his possession, wilfully with-
holds or frandulently mnapyhes the same, or wilfully applies any part
of the same to purposes other than those expres&ad ar divected in the
rules of such trade-union, or any part thereol, he shall, on complaing
made by any person on behalf of such trade-union, or by the Reaistrar,
be liable on summary conviction to a fine not exceeding fifty p@unc‘i,&
and costs, and to be ordered to deliver up all such property, or to repay
all moneys applied improperly, and in default of such delivery or
repayment, or of the payment of such fine and costs aforesaid, to be
imprisoned with or without hard labour for any term not eweedmg $ix
months ; but nothing herein shall prevent any such person from being
proaeede& against hv way of indictment, if not previously convicted
of the same offence under the provisions of this Act.

Registry of Trade-unions.

16. (1.) The Registrar of Friendly Societies shall be the Regis-
trar under this Act.
. {2.) The Registrar shall make an annual report to the Governor
with respect to the matters transacted by him in pursuance of this Act,
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and the Gﬁvemor shall cause copies of such report to be laid forthwith
before Parliament if in session, or if not, then within one month from
the commencement of the next ensuing session.

17. With respect to the revmt}:‘v under this Act of a trade-
union, and of the rules thereof, the following provisions shall have
effect :—

{a.) An application to register the trade-union and prmtﬂd coples
of the rules, together with a list of the titles and names
of the oﬂmers, shall be sent to the Registrar.

{b.) The Registrar, on being satisfied that the trade-union has com-
plied with the regulations respecting registrv in force under
this Act, shall register such trade-union and such rules.

{¢.} No trade-union shall be registered under a name identical
with that under which any other existing trade-union has
been registered, or so nearly resembling such name as to be
likely to deceive the members or the public.

{d.) Where a trade-union applying to be registered has been in
operation for more than a year before the date of such appli-
cation, there shall be delivered to the Registrar before the
registry thercol a general statement of the receipts, funds,
effects, and expenditure of such trade-union, in the same
form and showing the same particulars as if it were the
annual general statement required as hereinafter mentioned -
to be transmitted annually to the Registrar.

{e.) The Registrar on registering such trade-union shall issue a
certificate of registry, which ecertificate, unless proved to
have been withdrawn or cancelled, shall be conclusive evi-
dence that the provisions of this Act with respect to registry
have been complied with.

18. With respect to the rules of a trads-union registered under

this Act the Iollowing provisions shall have effeet :—

{w.) The rules of every such trade.union shall contain provisions
in respect of the several matters mentioned in the Second
Schedule hereto.

(b.) A copy of the rules shall be delivered by the trade-union to
every person on demand on payment of a sum not exceeding
one shilling:

19. (1.} Every trade-union registered under this Act shall have a
registered office to which all communications and notices may be
addressed ; if any trade-union under this Act is in operation for seven
days without having such an office, such trade-union and every officer
thereof shall each bs liable to & fine nat exceeding five pounds for every
day during which it is so in operation. '

(2.} Notiee of the situation of such registered office, and of any
change therein, shall be given to the Regxstrar and be recorded by him;
and until such notice is given the trade-union shall not be deemed to
have complied with the provisions of this Act.

20. (1.} No certificate of registration of a trade-union shall be
withdrawn or cancelled otherwise than by the Registrar and in the
following cases :—

{a.) At the request of the trade-union, to be evidenced in such

manner as the Registrar from time to time directs :
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{5}1 (}n 1)1:00’5 to hia satzsh{‘mm that the certificate has heen
obtained by fraud or mistake, or that the registration of
the trade-union has become void under section eight hereof,
or that such trade-union has wilfully, and after notaw from
the Registrar, violated any of the provisions of this Act, or
has ceas ed to exist.

{2.) Not less than two months' previous notice in writing, %}:mevmg
briefly the ground of any proposed withdrawal or cancelling of certificate
(mﬂew where the same 13 shown to have become mzd as aforesaid,
in which case it shall be the duty of the Registrar to cancel the
same forthwith), shall be given by the Registrar 10 a trade-union before
the certificate of registration of the same can be withdrawn or cancelled
{except ab its refiumt)

{8.) A trade-union whose certificate of registration has been
withdrawn or cancelled shall, from the time of such withdrawal or
eancelling, absolutely cease to enjoy as such the privileges of a
registered trade-union, but without prejudice to any hability actually
umurred by such trade- -union, which may be enforeed ag«umt the
same as if such withdrawal or cancelling had not taken place.

21. A person under the age of twenty-one but above the age of four-
teen years may be a rember “of a trade- -union, unless provision is made
in the tules thereof to the contrary; and may, subject to the rules of
the trade-union, enjoy all the rights of a member except as herein pro-
vided, and execute all instruments and give all acquittances necessary
to be sxesuted or given under the rules; but shall not be & member of
the committee of management, trustee, or treasurer of the trade-union.

22. A member of a trqde union not being under the age of four-
teen years may, by writing under his hand, dchverg& at or gent to the
xegmexf}.d office of the trade-union, nowinate any person not being an
officer or servant of the trade-union (unless such officer or servant is
the husband, wile, {ather, mother, child, brother, sister, nephew, or
niece of the nominator) to whom any moneys payable on the death of
such member not exceeding fifty pounds shall be paid at his decease,
and may from time to time revoke or vary such nomination by a writing
under his hand similarly delivered or sent: and on receiving satisfac-
tory proof of the death of a nominator, the trade-union shall pay to
the nominee the amount due to the d@wa%& member not exceeding
the sum aforesaid.

23. (1.} A trade-union may, with the approval in writing of the
Registrar, &h&nz\e its name by the consent of not less than two-thirds
of the total number of members.

{2.) No change of name shall affect any right or obligation of
the trade-union or of any member thereof, and any Qandmg legal
proceedings may be continued by or against the trustees of the
trade-union or any other officer who may sue or be sued on behalf of
such trade-union notwmh%\mdmg its new name.

24. Any two or more trade-unions may, with the consent of not
less than two-thirds of the members of each or every such trade-union,
become amalgamated together as one trade-union, with or without any
dissolution or division of the funds of such trade-unions, or either or
any of them; but no amalgamation shall prejudice any right of a
preditor of any union party thereto.
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20. Notice in writing of every change of name or amalgamation,
signed, in the case of a change of name, by seven members, and eoun-
tersigned by the secretary of the trade-union changing its name, and
acmmpa.med by a declaration by such secretary that the provisions
of this Act in respect of changes of names have been complied with,
and in the case of an amalgamation signed by seven members, and
countersigned by the secretary of each or every union party thereto,
and accompanied by a declaration by each or every such secretary
that the provisions of this Aet in respeet of amalgamations have been
complied with, shall be sent to the Registrar and registered in his
office, and until such change of name or amalgamation is so registered
the same shall not take effoct.

26. The rules of every trade-union shall provide for the manner
of dissolving the same, and notice of every dissolution of a trade-union
under the hand of the secretary and seven members of the same shall
be sent within fourteen days thereafter to the Registrar,

27. A trade-union which fails to give any notice or send any docu-
ment which it is required by this Act to give or send, and every officer
or other person bound by the rules thereof to give or send the same,
or if there is no such officer, then every member of the committee of
management of the union, unless proved to have been ignorant of or
to have attempted to prevent the omission to give or send the same,
is liable to a fine not exceeding five pounds and not less than one pound,
recoverable at the suit of the Registrar or of any person aggrieved, and
to an additional fine of the like amount for each week during which
the omission continues.

28. (1.) A general statement of the receipts, funds, effects, and
expenditure of every trade-union registered under this Aet shall be
transmitted to the Registrar before the first day of June in every year,
and shall show fully the assets and lLabilities at the date, and the
receipts and expnndltm*e uf the trade-union during the year preceding
the date, to which it is made out.

{2.) Such statement shall show separately the expenditure in respect
of the several objects of the trade-union, and shall be prepared and made
out up to such date, in such form, and shall comprise such particulars
as the Registrar from time to time Tequires.

(3. Ev ery member of and depositor in any such trade-union shall
be entitled to receive, on application to the treasurer or secretary of
that trade-union, a copy of such general statement, without making
any payment for the same.

{4.) Together with such general statement there shall be sent to
the Registrar a copy of all alterations of rules and new rules and changes
of officers made by the trade-union during the year preceding the date
up to which the general statement is made out, and a copy of the rules
of the trade-union as they exist at that date.

(5.) Every trade-union which fails to comply with or acts in contra-
vention of this section, and also every officer of the trade-union so failing,
is each liable to a fine not exceeding five pounds for each offence.

(6.) Every person who wilfully makes or orders to be made any
false entry In or any omission from any such general statement or in
or from the return of such copies of rules or alterations of rules, is liable
to a fine not exceeding filty pounds for each offence.
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28 If any person with intent to mislead or defraud gives to any
member of a trade-union registered under this Aet, or to any person
intending or applying to become a member of such trade- -uBIOR, & COpy
of any rules or of any alterations or amendments of the same other
than those respectively which exist for the time being, on the pretence
that the same are the existing rules of such trads-union, or that there
are no other rules of such trade- -union, or if any person with the intent
aforesaid gives a copy of any rules to any person on the pretence that
such rulf*s are the tules of a trade- union re»ﬂstered under this Act which
is not so registered, he shall be liable on indictment to a fine not
exceeding :hitv pounds, or to imprisonment with or without hard labour
for any term not exceeding two vears.

Miseellaneous.

30. With respect to offences the following provisions shall have

effect :—

{a.) All offences and fines under this Act (otherwise than under
scction twenty-nine hereof) may be prosecuted and re-
C(}Vﬂl‘t‘d in a summary way, in the manner directed by

“ The Justices of the Peace Act, 1908," as respects a pro-
secution against a trade-union or hmn«:h, or its officers, in
the place where the registered office of the trade-union is,
or where the offence was committed, or as respects any
prosscution agsinst any person other than a trade-union

or branch, or its officers, in the place where such persem is

resident at the time of the institution of such prosecution,
or where the offence was committed.

{b.) In any information or complaint under this Act it is suflicient
to deseribe the offence in the words of this Act, and no
exemption, provise, excuse, or qualification accompanying
the description of the offence in this Act need be specified
or negatived.

31. (L T’he Governor may from time to time make regulations
respecting registry and ymwdmﬁe under this Act, and the seal ami forms
to be used jor such registry, and the duties and functions of the
Registrar, and the inspection of documents kept by the Registrar
nder this Act, and generally for carrying this Aet into effect.

(2.1 All such regaiatmm shall, ‘within ten days after the making
thersof, be laid before Parliament xf sitting, or if not, “then within ten davs
from the commencement of the next ensuing session.

{3.) A copy of such regulations shall, if Parliament is not then
sitting, be sent. by post to every registered trade-union or branch at
least one month previous to being laid before Parliament.

32. (l } The Governor may :fmm fime to time determine a scale
of fees to be paild for matters to be transacted or for the inspection of
documents under this Act.

(2.) All fees and moneys received by the Registrar under or by
virtue of this Act shall be paid into the Public Account and form part
of the Consolidated Fund.

33. The expenses of carrying this Act into exeention shall be
defrayed by the Minister of Finance out of moneys to be appro-
priated by Parliament for the purpose.
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34 Evew 1mmmeut or doeument copy or extract mi an msfru»
ment or document, bearing the seal or stamp of the Registrar shall be
received in evidence without further proof; and every document
purporting to be signed by the Registrar shall, in the absence of any
evidence to the contrary, be received in evidence without proof of
the signature.

‘ SCHEDULES.
FIRST SCHEDULE,
ENACTMENTS CONSOLIDATED.

1878, No. 8.—" The Trade TUmoa Ast, 1878
1898, No. 24— The Trade Union Act 1878 Amendment Act, 18567

SECOND S8CHEDULE.
’sigfrmns TG BE PROVIDED FoR BY vHE Riuizs or TRADZ-UNIONS BEGISTERED UNDER
THIS AT,

1. The names of the trade-union and p§ace of meeting for the business of the trade-
HORON:

2. The whals of the objects for which the trade-union is to be established, the pur-

poses for which the funds thereof shall be applicable, and the conditions under which

any member mey became entitled to any benefit assnred thersby, and ‘the fives and
forfeitures to be imposed on any member of such trade-union.

3. The manner of making, altering, amending, and rescinding rules,

4. A provision for the appointment and removal of a general commities of manage-
ment, or of & trustee or trustess, treasurer, and ether officers,

5. A provision for the lovestment of the funds, and for an annusl or periedical
audit of secounts,

8. The inepection of the books and names of members of the trade-umon by every
person having an interest in the funds of the trade-union



