Monopoly Prevention. [No. 122,

MONOPOLY PREVENTION.

1908, No. 122.

A Acr to consolidate certain enactments of the General Asgembly
relating to the Prevention of certain Monopolies.

BE IT ENACTED by the General Assembly of New Zealand in

Parlisment assembled, and by the authorty of the same, a8 fol.-

tows s

1. (1.) The Short Title of this Act is  The Monopoly Prevention
Act, 19087

{2.) This Act is a consolidation of the enactments mentioned in the
Firat Schedule heveto, and with respect to those enactments the following
provisions shall apply ¢

() Al appomntments, regulations, Orders in Council, orders,
reports, recommendations, instruments, and generally all
acts of authority which originated under any of the said
enactments, and are subsisting or in force on the coming
tnto operation of this Act, shall enure for the purposes
of this Act as fully, and eflectually as if they had
originated under the corresponding provisions of this Act,
and accordingly shall, where necessary, be deemed to have
80 mmmnrme&

(b All matbers and pmcmdmg% commenced under any such enact-
ment, and pending or in progress on the coming intoe operation
of this Act, may be mm‘mue& completed, and onimeed ander
this Aet.

{8.) This Act is divided into Parts, as follows:—

Parr lL—Agricultural Implements, (Sections 2 to 13.)
Pary IL—Flour and other Products. (Sections 14 to 24.)
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PARTx L
AcriovrTuran IMpLEMENTS,
2. In this Part of this Act, i not inconsistent with the context,—
“Implements ” means the implements, machines, and appha
ances ;apcmh{,d in the Second Schedule hereto:
“ Minister ” means the Mimster of Customs,

3. (1.} The Minister shall cause to be compiled a statement showing
in the case of each implernent its description, the nature and quality of
the materials used in s consteuetion, and the puce then eurrent.

(2.) Such statement shall be published in the Gazette.

4. On complaint to the Minister by any two or more manufac-
turers in New Zealand of any implement that the price of any imple-
ment on importation into Néw Zealand has been materially reduced,
and that competition on unfair lines is being carried on by importers
of implements from foreign countries, he shall summon the Board here-
~inafter constituted and refer the matter of such complainé to it for repors.

5. (1) There is hereby constituted a Board called * The Agri-
cultuval Implement Inquiry Board,” consisting of -

The Judge of the Court of Arbitration, whe shall be Chairman ;
The President for the time being of the Farmers’ Union
The President of the Industrial “Association of (‘a,ntwbm 7 s
Some person appointed by the Governor on the recommenda-
¥ tion of the Trades and Labour Councils ; and
Some person appointed by the Governor on the recommenda-
tion of the Agricultural and Pastoral Associations.

{2.) The members of the Board appointed by the Governor shall
be appointed in the same manner as members of the Court of Arbitra-
tion {other than the Judge) are appointed.

{3.) The Board and its members as constituted under * The Agri-
cultural Implement Manufacture, Importation, and Sale Act, 1905,” and
subsisting on the coming into operation of this Act, shall be deemed to
be the Board and its members under this Act.

6. (1.) The Board on being summoned by the Minister shall
mqmre with as little delay as yuawblb mto the matter referred $0 1% in
such manner as it thinks fit, and for the purposes of such inquiry shall
have and may exercise all the powers that the Court of Arbitration has
in res pem, of industrial disputes.

(2.) The Board may exercise its powers and functions ab any meeting
at which the Judge of the Court of Arbitration and at least three other
members of the Board are present,

(8.) The Board shall report in writing to the Minister the result
of s Inquiry, and shall state whether or not in its opinion the price of any
implement mmported into New Zealand has been materially reduced below
that specified in the statement mentioned in section three hereof, and may
recommend that relief be granted in the manner heremafter appearing,

7. (1) If at any tlme the manufacturers of implements in New
Zealand agree to reduce the price of the whole of the implements mentioned
in the Second Schedule herebo, or not less than a molety thereof, to at
least twenty per centum below that specified in the statement mentioned
in section three hereof, and notify the Minister of such agreement, he shall
summon the Board and refer the matter to it for report.
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(2.} The Board shall in like manner make inquiry into the matter,
and report in writing o the Minister whether or not in its opinion it is
advisable for the protection of the industry in New Zealand that relief
be granted as hereinafter mentioned.

8. (1.) In any case where the Board recommends that reliel be
granted it shall be lawful for the Minister to grant to the manufacturers
of implements in New Zealand such bonus, not exceeding thirty-three
per centum, a8 he deems necessary to enable manufacturers to com-
pete wzth importers of sueh implements,

2.} The right to such bonus shall be szﬁa}e{% fo such terms and
conditions as the Governor in Couneil thinks fit to impose.

8. For the purposes of this Act implerents manufactured in the
United Kingdom shall be deemed to be manufactured in New Zealand,
and the importers of such implements shall be deemed to be manu-
facturers thereof in New Zealand.

10. (1.) Whenever it iz proved to the Ratlsfﬂ.c’swn of the Collector
that duty-paid materials have been used in the construction of any
implement, he shall refund o the manufacturer of such implement the
amount of duty paid on the materials so used.

(2.) For the purposes of this section “ materials™ includes such
parts of implements as cannot advantageously be manufactured in
New Zealand.

11. Every report of the Board shall be laid before Parliament
within ten days after its presentation to the Minister of Customs if
Parliament iz then gitting, and if not, then within ten days alter the
commencernent of the next ensuing sesgion.

12 (1.} This Part of this Act shall be deemed to be incorporated
The Customs Law Act, 1908.”

{2.}) The Governor may from time to time, by Order in Council

gazetted, make regulations necessary for the carrying-out of this Part of

this Act.

13. This Part of this Act shall confinue in operation till the thirty-
first day of December, one thensand nine hundred and eight, on which
day it shall be deemed to be repealed.

S

with ©

PART 1L
Frour axp oruer Provuvors.

14. In this Part of this Act “the Court™ means the Cowrt of
Arbitration under * The Industrial Conciliation and Arbitration Act,
19087

15. Notwithstanding anything in *“The Customs Duties Act,
1908, it shall be lawiul for the' ﬁ{mwmc;r, at any time and from time
to time, on the recommendution of the {‘omt made in atcordance with
this Part of this ‘Act, to declare, by Order m Council gazetted, that on
and after & date to be specified in such Order in Couneil flour imported
into New Zealand shall be admitted free of all duties of Customs, and so
long as any such Order in Council rersains in force Hour shall be exempt
from such duties accordingly.

16. Any such Order in Council may be revoked by the Governor
at any time as from a day o be specified in the Order in Council revoking
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17, The Court may from #me to time, at the direction of the
Governor, make an inquiry as to whether the wholesale market priee
of flour in New Zealand iz nnreasonably high, and if on such inquiry the
Court finds that such price is, or has at any time since the receipt of
such direction from the Governor been, unreasonably high, the Court
shall recommend the Governor o eyercige the powers conferred on
him by section fifteen hereof,

18. For the purposes of sueh inguiry the price of flour shall be
deemed to be nnrveasonably high—

{a.) II the average price of flour in New Zealand is, relatively to
the price of wheat in New Zealand, higher than the
average price of flour in Australia relatively to the average
price of wheat in Australia, unless in the opinion of the
Court the additional price in New Zealand is justified by
additional cost of production ; or

(b U the a price of wheat in New Zealand has, by
reason of any combination among the holders of stocks
of wheat, or by reason of any complete or partial monopoly
established by any such holder, been raised above the price
which would be determined by unrestricted competition,

19. (1) The }1‘;‘1&:*:‘*41011&: of mections fifteen to seventeen hereof shall
also apply to wheat in the same manner as o flour,

(2.} Far ﬂw purpose of any mqmw by the Court under the au-
thority uf this Parb of this Act, the price of wheat shall be deemed to be
unreasonably high if the average wholesale price in New Zealand has, by
reason of any e {)mbmai don among the holders of stocks, or by reason of any
complete or partial monopoly esbablished by any such holder, been raised
above the price which would be determined by unrestrieted competition,

20. {1.) The prm*mum of sections fifteen to seventeen hereol shall
also apply to potatoes in the same manner as o flour,

(2.) For the purpose of any inquiry by the Court under the au-
thority of this Part of this Act, the price of potatoes shall be deemed
o he unreasonably high—

a.) Tf the average wholesale price in New Zealand exceeds seven
pounds per ton; or

(6.} I the average wholesale price in New Zealand has, by reason
of any combination among the holders of stoeks of pamtnef;
or by reason of any mmpi@’tfm or partial monopoly established
by any such holder, been raised above the price which would
he determined by unrestricted competition,

Q1. {1.) The average price in New Zealand of any of the aforesaid
articles shall be determined by the Court for the purposes of this Part
of this Act by reference to the ordinary market price for the time being
m Inw&rmrmﬂ Dunedin, Oamary, Timaru, Christehurch, W sllington,
and Auckland. ,

{2.) The average price in Australia of any of the aforesaid srticles
shall be likewise (if‘t(‘i"mmﬁd by reference to the ordinary market pries
for the time being in¥Adelaide, ,\vduem and Melbourne,

22, (1} In m&&m& any inquiry under the authority of this Part
of this Act the Court shall be deemed to be a Commission within “ The

ad
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C{)mzmssu‘;m of Inquiry Aect, 1908, &mﬁ thﬁ }:"—we all the powers con-
ferred upon Commissioners by that Act, and shall be subject to all the
provisions of that Act aecerdmcr}v.

{2} In making any such inguiry the Court may receive and act
on any evidence Whmh it thinks fit, whether the same is legally admis-
sible in a Court of law or not

23 . (1.) For the purposes of this Part of this Act there shall be
added to the Court one additional member thereof, to be appointed by
the Governor from time to time in the case of any mqmrv under this
Part of this Act, on the recommendation offa ma;om’sv of the societies
incorporated under “* ThelAgricultural and Pastcrzal Sacieties Act, 1908.7

(2.} The member so appointed shall be desmed to be a member
of the Court for the purpose of the inquiry in respect of which he was
so appointed, but for no other purpose whatsoever.

{3.) The recommendation of the said societies ghall be made in such
manuer as is preseribed by regulations made by the Governor in Couneil.

{4.) Tf the said societies fail to make any recommendation in accord-
ance with sueh regulations, the Governor may appoint as such additional
member of the Court any person whom he thinks fit.

{5.) The additional member (if any) appointed under “ The Flour
and other Products Monopoly Prevention Act, 1807, and in office on
the coming into operation of this Act, shall be deemed o be the addi-
tional member under this Act.

24, (1.) In the case of any inquiry under this Part of this Act
the Court may exercige its powers and funchions at any sitbing thereof at
which there are present three members, including the Judge of the Court.

{2.) In the case of an\gehvmmn of @plmm, if the n:u}mbez,s of the
Court who are present are equally divided in opinion, the decisionfof
the Judge shall be deemed to be the decision of the Coust.

SCHHEDULES.

FIRRT SCHEDULE
HERACTMENTS (ONSOLIDATED.

1908, Noo 88— The Ageiculbural Implement Minufwetios Tinportation, and Sale
Aot 15087

1908, Yo, 21.—"Ths Agrh altiral Inplement Manyfacturs, Tiaportation, and Sale
Act Extension Act, 1908,

1997, No. 30—~ The Agricultural Imploment Manutacture, Dmportation, and Sals
Aot 19077

1907, No. 34— The Flanr snd other Products Monopoly Prevention Aot 1907 »

SECOND 3CHEDRULE.
Tvrievenrs o wrwor Pary I op 1igs AT RELATES.

Provans of all kinds ewer 1Lowt 1 Drills, grain

Tine hnrrows. Rollery, land and Combridge, over 7 owt

Dise harrows: - Cultivators and grubbers, over 2 owt,

Drills, sombined grain, seed; and manurs, | L Chall gntters, 9in, month and over
ten:coulters and owver. ; Self-bagging chaflseutters.

Divilly, eorabined grain, seed, and wmenure | Seed- gleaners,
ton coulters, !
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