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New Zeahuid.

MONOPOLY PREVENTION.

1908, No. 122.

AN AUT to consolidatecertain enactmentsof the General Assembly
relating to the Preventionof certainMonopolies.

BE IT ENACTED by the General Assembly of New Zealand in
Pari~amentassembled,and by the authority of the same, as fol-
lows

1. (1.) The Short Title of this Act is “The Monopoly PreventionSflort TItit

Act, 190$.”
(‘2.) This Act is a consolidationof the enactmentsmentionedin the Ensetnients

First Schedulehereto,andwith respectto thoseenactmentsthe following oonsohdsted~

provisionsshall apply
(a.) All appointments, regulations. Orders in Conncil, orders, SavingL

reports, recommendations,tnstruments, and generally all
acts of authority which originated under any of the sai~
enactments,and are subsistingor in force on the coming
into operation of this Act, shall enure for the purposes
of this Act as fully~and effectually as if they had
originated under the correspondingprovisionsof this Act,
and accordinglyshall, where necessary,be. deemedto have
so originated.

(6,) All mattersand proceedingsconimencedunderany suchenact-
ment,andpendingor in Fo~esson thecomingintooperation
of this Act, maybecontinued,completed,andenforcedunder
this Act.

(3.) rfhjs Act is dividedinto Parts,asfollows
PART 1.—AgriculturalImplements. (Sections2 to 13.)
PAn IL—Flour and otherProducts. (Sections14 to 24.)
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P tilT L
AGRICULTURAL TIMPLEMENTS,

Irttorpretatioa. 2. In this Part of this Act, if not inconsistentwith the context,—
1605, No. 55, ,eo, 2 “ Tmplements“ means the implements, machines, and appli-

ancesspecifiedin the SecondSchedulehereto;
“Minister” meanstheMinister of Customs.

Standard31,1 to s~ 3, (1.) TheMinister shallcauseto be compileda statementshowing
compiled, in thecaseof eachimplementits description,the natureand quality of
ibid~‘cc. the materialsused in its construction,andthe price thencurrent.

(2.) Suchstatementshall bepublishedin theGazette.
Complaintof unfair 4. On complaint to the Minister by any two or more inanufac-
c~moution turers in New Zealandol any implemrnt that the pin c of ins imple
TbId, sec. 4 ment on importation into New Zealandhas been materially reduced,

and that competitionon unfair lines is~~being carried on by importers
of implementsfrom foreign countries,he shall summonthe Board here-
inafterconstitutedandrefer thematterof suchcomplaintto it for report.

Bard constituted. 5. (1.) There is hereby constituted a Board called “ The Agri-
cultural implementInquiry Board,” consistingof—

The Judgeof theCourt of Arbitration, who shall beChairman;
The Presidentfor thetime beingof theFarmers’Union;
ThePresidentof the IndustrialAssociationof Canterbury
Some personappointed by the Governor on the reeommenda-
~ lion of theTradesandLabourCouncils; and

Some personappointed by the Governor on the recornmenda-
tion of theAgricultural andPastoralAssociations.

(9.) The membersof the Board appointedby the Governor shall
be appointedin the samemaimerasmembersof the Court of Arbitra-
tion (other thantheJudge)areappointed.

(3.) The Board and its membersas constitutedunder “The Agri-
cultural ImplementManufacture,Importation,and SaleAct, 1905,” and
subsistingon the coming into operationof this Act, shall be deemedto
be the Boardandits membersunderthis Act.

Inquiry by Board. s 6. (L) The Board. on being summoned by the Minister shall
Ibid, see. 6 - inquire with aslittle delayaspossibleinto the matterreferredto it in
1907,No. 30, ‘~‘°, ‘~ suchmamnir asit thinks fit, and for the purposesof such inquiry shall

haveand may exerciseall the powersthat the Court of Arbitration has
in respectof industrial disputes.

(9.) ‘The Boardmayexerciseits~powersandfnnetionsatanymeeting
at which the Judgeof the Court of Arbitration andat leastthreeother
menibersof theBoard arepresent.

(3.) The Board shall report in writing to the Minister the result
of its inquiry, andshallstatewhetheror not in its opimonthepriceof any
implementfinportedinto New Zealandhasbeenmateriallyreducedbelow
that specifiedin thestatementmentionedin sectionthreehereof,aridmay
recommendthat relief begrantedin the mannerhereinafterappearing.

Ditty maybe 7. (1.) If at any time the manufacturersof implementsin New
if New Zealandagreetoreducethepriceof thewholeof theimplementsmentioned

iiaaufacturc’rs in the SecondSchedulehereto,or not less than a moiety thereof, to at
reduceprices. ,, leasttwentypereentuinbelowthat specifiedin thestatementmentioned
~ ~ ~ ‘~°‘ in sectionthreehereof,andnotify theMinister of suchagreement,lie shall

snmmonthe Boardand refer the matterto it for report.
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(2.) The Board shall in like maimermake inquiry- into the matter,
and reportin writing to the Minister whetheror not in its opinionit is
advisablefor the protectionof the industry in Ness’ Zealandthat relief
be grantedashereinaftermentioned.

8. (1.) In any case where the Board recommendsthat relief be Powerto grant
grantedit shallbe lawful for the Minister to grant to the manufacturersbonua r

~f implementsin New Zealandsuch bonus,- not exceedingthirty-three 100o~~so.os, sec. S
per centum, as he deenisnecessaryto enablemanufacturersto coin-
petewith importersof suchimplements.

(2.) The right to such bonusshall be subjectto snehterms and
conditionsasthe Governorin Council thinks fit to impose.

9. For the purposesof this Act implementsmanufacturedin the ini~iernents

United Kingdom shall be deemedto be manufacturedTn New Zealand. UI

and the importers of suchimplementsshall be deemedto be manu- Io.9

factnrersthereofin New Zealand. 1907, No. 30, sec. 3

10. (1.) Wheneverit is proved to the satisfactionof the Collector Power-to refund

that duty-paid materialshav~been used in the constructionof any
implement,he shall refund to the manufacturerof suchimplement the I oos,No. 55, sec. 10

amountof duty paid on thema-terialssoused.
(2.) For the purposesof this section “materials” includes such

parts of implements as cannot advantageouslybe manufacturedin
New Zealand.

11. Every report of the Board shall be laid beforsParliamentReportof Roani
within ten da\’s after its presentationto the Minister of Customsif ~,rt~t to

Parliamentis then sitting, and if not, then within ten daysafter the 1907, No. 30, sac. 5
commencementof thenext ensuingsession.

12. (1.) This Part of this Act shall be deeuiedto he incorporatedact incorporated.
with TheCustomsLaw Act, 1908.” . 190o,No. 55, sec. 11

(2,) The Governor may from time to time, by Order in Council Reulations.

gazetted,makeregulationsnecessaryfor thecarrying-outof this Part of ibid, 5CC. 12

this Act.
13. This Partof this Act shall continuein operationtill thethirty- t~uratinnof this ?art

first dayof December,’one thousandnine hundred and eight, on which ~ ~ 2
day it shall be deemedto be repealed. 1907, No. 30, ace. 2

PART II.
FLoUR AND OTUEP. PRODUCTS.

14. In this Part of tIns Act “ the Court” meansthe Court of interpretation.
Arbitration under “ The Industrial Conciliation and Arbitration Act, 1907, No, 34, sec. 2

1909.”
15. Notwithstanding anything in “The Customs Duties Act, Flour maybe

1908,” it shall be lawful for theGovernor,at any time and from time
to time, on the recommendationo1 the Court madein accordancewith ~~i;om:

7
7.

this Partof this ‘Act, to declare,by, Order in Council gazetted,that on
and aftera date to he specifiedin suchOrderin Council flour imported
into New Zealandshall beadmittedfreeof all dutiesof Customs,and so
long asany suchOrderin Council remainsin force flour shall be iexempt
from suchdutiesaccordingly.

16. Any such Order in Council may be revokedby the Governor orderin Council

at. any time asItom a day to bespecifiedin theOrderin Council revoking ~‘~7~j1~‘nay

Ibid. sec.4
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thesame,not beingearlier thanthreemonthsfrom the gazettingof the
last-mentionedOrderin Council.

Oourt may in~uirc 17. The Court may from time to time, at the direction of the
as to priceof hone. Governor, niake an inquiry as to whetherthe wholesalema.rket Fice

°‘ ~ se~~ of flour in Ness’ Zealandis unreasonablyhigh, and if on suchinquiry the

Court finds that suchprice is, or hasat any ttme since tile receipt of
such direction from the Governor bc.eu, unreasonablyhigh, the Court
shall recommendthe Governor to exercise the powers conferred on
h.im by sectionfifteen hereof.

Unreasoznthie price 18. For the purposesof such inquiry the price of flour shall he
ot flour, deemedto he unreasonablyhigh—
Ibid. ace. (tn) If the averageprice.“of flour in New Zealandis, relatively to

the price of wheat in New Zea.ia.nd, higher than the
averageprice of flour in. Australia relatively to the average
price- of ssdteatin Australia, unless in the opinion of the
Court the additional price in New Zealandis justified by
additionalcost of production; or

(h4 If the ave-rage price of wheat in New Zealand has, by
reason of an combination among the holders of stocks
of wheat,or by reasonof army completeor partial monopoly
establishedby anysuch holder,beenraised above the- price
which svould he determinedb unrestrictedcompetition.

Sectionst5 to 17 19. (1.) Th.e provisionsof sectionsfifteen to seventeenhereo-f shall
to applyt.o wheat. alsoapplyto wheatin thesamemannerasto flour.
ibid. ~ (2.) For the purposeof any inquiry by the Court under the au-

thority of this Partof this Act, the priceof wheat shall be deemedto be
unreasonablyhigh if the averagewholesaleprice in New Zealandhas,by
reasonof anye.ombmatianamongthe holdersof stocks,orby reasonof any
completeor partial monopolyestablishedby anysuchholder,beenraised
abovethepricewhich would be determinedby unrestrictedcompetition.

5�sttions~ ~ ~‘ 20. (1,) The provisionsof sectionsfifteen to seventeenltereof shall
to apply to i~otatoea.alsoapplyto potatoesin thesamemannerasto flour.
Ibid. ~ (2.) For the purposeof any inquiry by the Court under the au-

thority of this Part of this Act, the price of potatoesshall be deemed
to he imreasoiably high—

(a.) If the averagewholesa.leprice in New Zealandexceedsseven
poundsper toil ; or

(6.) If the averagewholesaleprice in New Zealaud has,by reason
of an combinationainong the hohlersof stocksof potatoes,
or by reasonof anycompleteorpartial monopolyestablished
by am- suchholder,beenraisedabovethe price which would
bedeternnnedb unrestrictedcompetition.

Row average price 21. (1.) The averageprice in New Zealandof any of theaforesaid
determined, articlesshall be determnined~1bythe Court for the purposesof tIns Part
Ibid. sec. ~ of this Act b referenceto theordinary -marketprice for thetimebeing

in Invere.argill, Dunedin, Oamaru, Timaru, Christchureh,Wellington,
and Auckland,

(2~)The averageprice in Australia of any of the aforesaid.articles
shall be likewise determinedb referenceto the ordinarymarket price
for tile time beingi&Adelaide, Sydney,andMelbourne,

Cloort to lice-a powers 22. (1.) In making any inquiry under the authority of this Part
of Cbnimis~ion. of this Act the Court shall be deemedto be a Commissionwithin “ The
Ibid. se-c. 10
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Commissionsof Inquiry Act, 1908,” and shall have all the powers con-
ferred upon Commissionersby- that Act, and shall be subjectto all the
provisionsof that Act accordingly,

(2.) In making any- such inquiry the Court may receive and act
on any evidencewhich it thinks fit, whetherthe sameis legall adnmis-
sible in a Court of hiw or not~

23. (1.) For the purposesof this Partof this Act thereshall be Rapre’entativeof
addedto the Court one additional memberthereof,to be appointedby ~

the Governorfrom time to time in the casetofany inquiry under this to be a member
Part of this Act, on the recommendationofra majority of the societiesof thet..ourl.

,, 1J07,No. 54, sec. Ii
incorporatedunder The~Agriculturaland PastoralSocietiesAct, 1908,

(2.) The memberso appointedshall be deemedto be a member
of the Court for the purposeof the inquiry in respectof which he was
soappointed,but for no otherpurposewhatsoever.

(3.) Therecommendationof thesaid societiesshall he madein such
manneras is prescribedby- regulationsmadeby theGovernorin Council.

(4.) If thesaid societiesfail to makeanyrecommendationin accord.
ancewith suchregulations,theGovernormayappointassuchadditional
memberof theCourtanypersonwhom be thinksfit.

(5.) The additional member (if any) appointedunder “The Flour
and other ProductsMonopoly PreventionAct, 1907,” and in office on
the coining into operationof this Act, shall he deemed-to he the addi-
tional memberunderthis Act..

24. (1.) In the caseof any inquiry under this Part of this Act Qaorum,
- ibH seetheCourt mayexerciseits powersandtunetionsat any sitting thereofat ~‘ -,

which therearepresentthreemembers,including theJudgeof the Court.
(2.) In the caseof angdivision of opinion, if the membersof the

Court who are presentare ~qualIy divided in opinion, the decisionlof
the Judgeshall be deemedto be the decisionof the Court.

SCHEDULES.

FIRST SCHEDULE.
ENACTMENTS i3ONSOLJDATRD.

1905, No. 58.—” The Agricultural ImplementManufacture,Importation, and Sale
Act, 1905.”

19013, No, 21,-—” The Agricultural Implement. Manufactur,’, Importation, and Sale
Act Exte,oion Act, 1906.”

1907,No. 30.—” The Agricultural ImplementManufacture, bnportatten,and Sale
Act, 1907.”

1907, No. 34.—” The Flour anti other ProductsMonopoly PreventionAct. 1907”

SECOND SCHEDlYLE. - Sections2, 7.

IMPianiuNra To wama PART 1 or THIS AcT RELATES. ~~‘d~t’ ~

PLouovsof all kinds ovcr 14~cwt Drills, grain.
Tine harrows. Rollers, land and Cambridge,over 7 ewi
Disc harrows. Cultivators and grubbers,over2 cwt.
Drills, combined grain, seed,and manure, Chaff-cutters,9 in. tnouth and over.

ten conlteraand over. Self-baggingebafi’cnt-ters.
Drills, combinedgrain, seed, and manure, Seed-cleaners.

ten coulters


