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New  Zealand.

MERCANTILE LAW.
b 1908, No. 117.

Ax Aecr to consolidate certain Ensctments of the General Assembly
relating to Trade and Commerce.

BE IT ENACTED by the General Assembly of New Zealand in

Parlinment assembled, and by the authonty of the same, as

follows 1—

Short Titie, 1. (1) The Short Title of this Aet s “ The Mercantile Law Act,
1308,

Hnactannts (2.} This Act is & consolidation of the enactments mentioned in the

sonseliduted Sehedule hereto.

(3.) Al matters and proceedings commenced under any such
enactment, and pending or in progress on the coming inte operation
of thiz Act, may be continued, completed, and i‘i]i’ﬁ"f(‘(‘i} under this

Aet.
Appliestion of Pacte \4} In mcier to remove any dmibt as tn ﬁae app§zmbahiv ‘r’ the
L1 and AV,

FREG, Noo bl see 3

na ‘*'g&i}lﬁ* lakes and inland nav *{iﬂe wcrtus n§ Vew Z eahmfi it is
hereby declared that those provisions extend and apply te all parts
of New Zealand so far as the same are applicable.
(8.) This Act is divided into Parts, as follows:
Parr L—NMercantile Agents. (8
Parr IL--Bills of L&@"&mg (Sections 13 to 16.)
Pary IL—Carriers. (Sections 17 to 20.}
Parny  IV.—Delivery of Goods and Lien for Freight., (See-
tions 21 to 31.)
Parr  V—Unpaid Vendors of Warehoused Goods.  (Sections 32
to 43.)
Part  VI-—Book-purchasers Protection. {(Section 44.)

82 i:a 12,
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PART L.
MuroaNTILE AGENTS,

113

2. {1.) Inthis Part of this Act, if not inconsistent with the context,— Interpretation.

“ Document of title” includes any bill of lading, dock warrant,
warehouse-keeper’s certificate, and warrant or order for the
delivery of goods, and any other document nsed in the ordi-
nary course of business as proof of the possession or control
of goods, or authorising or purporting to suthorise, either
by mf}c»rsement or by ddwerv the possessor of the docu-
ment to transfer or receive go::)&s thereby represented :

* Goods ” includes wares and merchandise :

“ Mercantile agent™ means an agent having in the -customary
course of his business as such agent authority either to sell
goods, or to consign goods for the purpose of sale, or to buy
goods, or to raise money on the security of goods

“ Piedfm * includes any contract pledging or giving a lien or
security on guods, whether in consideration of an original
advance, or of any further or continuing advance, or of any
pecuniary liability.

{2.) A person shall be deemed to be in possession of goods, or of
the documents of title to goods, where the goods or documents are
in his actual custody, or are held by any other person subject to his
control or for him or on his behalf.

Dispositions by Mercantile Agents.

3. (1.) Where a mercantile agent is, with the consent of the owner,
in possession of goods or of the documents of title to goods, any sale,
pledge, or other disposition of the goods made by him when ac tum n
the ordinary course of business of a mercantile a gent shall, subject to “the
provisions of this Part of this Act, be as valid as if he were expressly
authorised by the owner of the ;,Gods to make the same; provided
that the person faking under the disposition acts in good falth, and has
not at the time of the disposition notice that the person making the
disposition has not authority to make the same.

(2.) Where a mercantile agent hag, with the consent of the owner,
been in pOs&C‘mlOH of goods or nf the documents of title to goods, any
sale, pledge, or other djap%lmm which would have been valid if the con-
sent had continued shall be valid notwithstanding the determination of
the consent, provided that the person taking under the disposition’has not
at the time thereof notice that the consent has been determined.

(3.) Where a mercantile agent has obtained possession of any doecu-
ments of title to goods by reason of his being or having been, with the
consent of the owner, in possession of the goods reprewnted thereby,

or of any other documents of title to the Goods his possession of the
first-mentioned documents shall, for the purposes of this Part of this Aet,
be desmed to be with the consent of the owner,

(4.) Yor the purposes of this Part of this Act the consent of the
owner shall be presumed in the absence of evidence to the contrary,

4. A pledge of the documents of title fo goods shall be deemed to
be a pledge of the goods,
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3. Wheﬁ A IMere il’lﬁib wvni piedmw a@mﬁ& as security for a d(&\’r
or Hability due from the pl(’dwm’ to the piedg«:e before the time of the
pledge, the pledgee shall acquire no Iurther right to the goods than
could have been enforced hy the pledgor at the time of the pledge,

6. The consideration necessary for the validity of a sale, pledgs,
or other disposition of goods in pursuanee of this Part of this Act may
be either a payment in mbh or the delivery or trander of other goods,
or of a document of title to goods, or of a nepotiable security, or any
other valuable consideration ; but where ﬁmdq are pledged by a mer-
cantile agent in consideration of the dehve‘w or transfer of other goods,
or of a document of title to goods, or of a negotiable security, the piuiau}
shall acquire no right or interest in the goods so pledged in excess of the
value of the frcmds, decuments, or sgmn’rv when so delivered or trans-
ferred in e\ehanwe.

7. For the | purposes of this Part of this Ast an agreement made
with a mercantile agent through a clerk or other person aunthorised in
the ordinary course of }nmness to make contracts of sale or pledge on
his behalf shall be deemed to be an agreement with the agent.

8. (1) Where the owner of moda has given possession of the goods
to another person for the purpose of consignment or sale, or has ahigpe{i
the goods in the name of another person, and the consignee of the fmc;&%
has not had notice that sueh person is not the owner of the s‘m«)du th
congignee shall, in respect of advances made to or for the use of %mh
person, have the same lien on the goods as if such person were the owner
of the goods, and may transfer any such lien to another person.

{2.) Nothing in this section shall limit or affect the validity of any

snle, pipd%. or «h\puqﬂtmn by @ mercantile agent.

‘9. Where a document of title to goods has been lawfully trans-
ferred to a person as a buver or owner of the goods, and that person
transfers the decument to a person who takes the document in good
faith and for valuable consideration, the last-mentioned transfer shall
have the same effect for defeating any vendor’s lien or right of stoppage
in transitu as the transfer of & bill of lading has for defeating the right of
stoppage in transiu ;

Provided that this section shall be construed subject to section
forty-eight of * The Sale of Goods Act, 1008,

Miscellaneous.

10. For the purposes of this Part of this Aet the transfer of a
document may be by indorsement, or where the doeument is by custom
or by its express terms transferable by delivery, or makes the goods
deliverable to the bearer, then by dblwerv

11. Nothing in this Part of this Aet shall—

{a.} Authorise a mercantile agent to exceed or depart from his
anthority as between himsell and his principal, or exempt
him from any lability, civil or eriminal, for so doing; or

Prevent the owner of goods from recovering the goods from
a mercantile agent or his trustes in bankruptey at any time
before the sale or pledge thereof; or

{e.) Prevent the owner of goods pledged by a mercantile agent

from having the rmht to redeem the goods at any time be-
fore the sale theregf on satisiying the claim for which the

(6.



Mercantile Law. [No. 117,

geods were p]edved and paying to the mercantile agent, zf
by him required, any money in respect of which such agent
would by law be entitled to retain the goods or the documents
of title thereto, or any of them, by way of lien as against the
owner, or from recovering from any person with Wimm the
goods have been pkdﬂred any balance of money remaining
in his hands as the produce "of the sale of the goods after
deducting the amonnt of his lien; or
(d.} Prevent the owner of goods sold bv a mereantie agent from
recovering from the buyer the price agreed to be paid for the
same, or any part of that price, sub]erﬂ‘t« to any right of set-off
rm the part of the buyer agaimst such agent.
12. The provisions of this Part of this Act shall be construed in
‘Lrnpime@tmn and not in derogation of the powers exercisable by a
mercantile agent independently of this Par’t of this Act.

PART IL
Biris or Laping.

13. Every consignee of goods named in a bill of lading, and every
indorsee of a bill of icndiuw to whom the property in the m}(}d% therein
mentioned passes on or by reason of such congignment or mdorsement
shall have transferred to and vested in him all rights of action, and
be subject to the same liabilities, in respect of such goods as if the
eontract contained in the bill of lading had been made with himself,

14, Nothing herein shall prquchct, or affect any right of stoppage
w transiy, or any right to claim freight against the original shipper
Or OWIEr, OF any habrilty‘ of the consignes or indorsee b}r reason or in
consequence of his being such consignee or indorsee, or of his receipt
of the goods by reason or in consequence of such consignment or
mdorsement.

15, Every bill of lading in the hands of a consignee or indorsee for »
valuable consideration, 1epreaentmn‘ goods to have been shipped on board
a vessel, shall be conclusive evidence of such shipment as against the
master or other person signing the same, notwithstanding that such goods
or some part thereol may not have been so shipped, unless such holder
of the hill of lading has had actual notice at the time of receiving the
same that the g g,cmda were 1ot in fact laden on board.

16. The master or other person so signing any hill of lading may
exonerate himself in respeet of sueh misrepresentation by showing that
it was caused without any default on his part, and wholly by the “fraud
of the shipper or of the holder, or some person under whom the holder
claims,

PART ML

CanpIERS.

1%7. Every common carrier for hire by land or by sea between
any ports in New Zealand is liable for the loss of or injury done to any
horses, ca,ttie, or other aunimals, or to any articles, goods, or things, in
the receiving, forwarding, or delivering thereof occasioned by the neglect.

IV« B¥®

*
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or dehmi‘t e:}f such carrier or hjs servants, nt}twdhsmmuna any notice,
condition, declaration, or contract given, made, or entered into by such
caTrier wntmry thereto, or in any wise limiting such liability, in the same
manner and to the same extent as if no such noties, condition, declaration,
or eontract had been given, made, or enteved into,

18. Nothing herein ghall be construed to }&Pve&t a carrier from
making such conditions with respect to receiving, forwarding, and de-
livering any of the said animals, articles, goods, or things as are adjudged
by the Court before whom any question relating thereto is ‘trwd to be
gust and reasanable.

19. No special contract between a carmier and any other party
respecting the receiving, forwarding, or delivering of any nimals, articles,
goods, or things as aforesaid shall be binding on or affect any sueh
party unless the same is signed by him or by the person delivering such

animals, articles, goods, or thmw& reap.“ﬁveh for carriage.

20. (1.) No greater éamﬂ.f)ea shall be recovered for the loss of or
mnj ury to any of such animals bevumi the swms hereinalter mentioned,
that Is to say,—

{a.} For any herse, fifty pounds:

{b.} Neat cattle, per head, fifteen pounds :

{c.} Sheep or pigs, per head, two pounds,—
unless the person sending or dPhWImG the same to such carrier, at the
time of delivery, declares them to be vespectively of higher value than
as ahove mentioned, n which case it shall be lawlul for such carier to
teceive, by way of compensation for the increased risk and care thereby
aceasioned, a reasonable percentage on the excess of the value so declared
abow the respective sums so limited a8 aforesaid, and which shall be
paid 1 m addition o the ordinary rate of charge.

(2.) The proof of the va lie of such animals, articles, goods, and
things, and the amount of i injury done thereto, shall in all cases lie upon
the perwn claiming compensation for such loss or injury.

PART 1V.
Druivery or Gooons, and Ligx ror FrEmwn.
21. In this Part of this Act, i not inconsistent with the
context,—

* Entry 7 means the entry required by the Customs laws to be
macle for the landing or discharge of goods from an importing
ship :

* Goods 7 ineludes every deseription of wares and merchandise :

“Owner of goods™ ineludes every person who is for the time
being entitled, either as owner or agent for the owner, to the
possession of the goods, subject in the case of a lien to such
lien

* Report ™ means the report required by the Customs laws to be
made by the master of any importing ship

* Shipowner ” includes the waster of the ship and every other
person authorised to act as agent for the owner or entitled
to receive the freight, demurrage, or other charges payable
in respect of such s}ni)
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“ V& 5«1’9}}&{1@? 11&111{1{*8 all warehouses, buildings, and premises
in which goods when landed from ships may be lawfully
placed :

“ Warchouse-owner " moeans the cecupier of any warchouse as
hereinbefore defined :

“ Wharf ™ includes all wharves, quays, docks, and premises in
or upon which sny goods when landed from ships may be
Iawiully phu‘d:

“ Wharf-owner ” means the occcupier of any wharf as herein-
before defined.

22. Whers the owner c}i goods imported from foreign parts Into Power to thigowner

/ 1 fail 'y there c;fr, or, hazvmar ;mde entr y thereof, to enber snd hnd
ceed therewith with fotessnd landing by
»111 emwcmem ‘«}Nﬁt‘%i %w the times xwemiiv hewumi er mentioned, the

e
shi Y v e o roof 1 land ki the i s 1 1880, Mo 1Y, sen- Q0
] ilyﬂ‘;\ WEY IRAY make & 1tI‘\ QLA 30 O Buship the said ZOOUS at the

times, in the manner, and subject to the conditions iciiuwmg, that 15 to

ST f
{e.} 1 @ timse for the delivery of the goods is expressed in the charter-
party, bill of lading, or 2 frreenmui then at any time alter the

time so expressed

(6.} I no time for the delivery of the goods is expressed in the
chdrf;&r -purty, hill of lad\nu, or ggreement, then at any time
after the expiration of seventy-two hours, exclusive of a
Sunday or holiday, after the report of the ship.

(c.) T any wharf or warehouse is named in the charter- -party, bill

ot waﬁmsr ,em: as ﬂw wimlﬁ or w&r@hm&ne 'whtére t}m

_ohnux&

{d.) In othervases the shipowner, in landing goods by virtue of this
enactent, shall place them on or in some wher or ware-
kwmss on or in which goods of g like nature are usually placed,
sueh whart warehouse being, i the goods are dutiable, a
wharl or warchouse duly ﬂpp}:‘m.‘ed by “the Minister of Cus-
toms for the landing of dutiable goods.

{e.} I¥ at any time before the goods arve landed or uushipped the
owner of the goods is ready and offers to land or take
delivery of the sawe, he shall be allowed so to do, snd his
entry shall in sueh case be preferred to any entry made by
the hl;}uwn@n

(f.¢ I any goods are for the purpose of convenience in assorting the
same landed at the whari where the ship 18 discharged, and
the owner of the goods at the time of such landing has made
entry and 18 ready and offers to take delivery thereof and
to convey the same to some other wharf or warchouse, such
goods shall be assorted at landing ; and shall, if demanded,
be delivered to the owner thereof within tw ém"v*mm- honrs
after assortment, and the expense of and consequent on such
landing and assortment shall be borne by the shipowner.

{g.) If at any time before the goods are landed or unahlpé;e& the
owner thereof has made entry for the landing and ware-




18

If when gowds ape
Yanded the ships
owney giveg notice
frsr that purpose the
Hen forfreight 8 to
continn,

1880, No. 13 sep, 81

Whaet oo warchouse
SWHAE b Tetain
woods 4l Hen
diseharged.

Lien to-be dis.
charged o peoal of
payment,

hid, wee. 32

Edesito b discharged
o depostt with
warshoues-ownan
Ibid, see 33

Warelioussowney
way ab the end of
fifteen days, it ne
notios s given, pay
depoattte ship-
aRner,

Ihid, ser 34

Course tobe taken
if potice toietain is
given,

Ibid, sec. 33

1908.] Con sledem,o:ﬁ Statutes.

heuﬁmfr thereof at any partxcul&r Whari* or mxrehmxs& (:sﬂ}er
than that at which the ship is discharging, and hag offered
and been ready to take delivery thereof, and, the shipowner
has failed to make such delivery, and has also failed at the
time of such offer to give the owner of the goods correct in-
formation of the time at which such goods can be delivered,
then the  shipowner shall, before landing or unshipping such
goods under the power here‘nr given to hmx, give to the owner
of the goods or of such whart or warehouse as last aforesaid
twenty-four hours’ notice in writing of his readiness to de-
liver the goods, and shall, i he lands or unships the same
without bm;}l notice, do so at his own risk and expense.

23. {1.} II at any time when any goods are landed from any ship
and placed in the custedy of any person as a wharf or warchouse owner
the shipowner gives to the wharf or warehouse owner notice in writing
that the goods are to remain subject to a lien for freight or other {‘Lwrwes
payable to the shipowner to an amount to be mentioned in such ne s{me,
the goods so landed shall in the hands of the wharl or warehouse
owner continue liable to the same lien, if any, for such charges as they
were subject to before the landing thereof.

{2.) The wharf or warshouse owner recelving such goods shall retain
them until the len is discharged as hereinafter mentmﬂed, and if he fails
so to do shall make good to the shipowner any loss thereby occasioned
to him.

(3.) On production to the wharf or warehouse owner of a receipt
for the amount claimed as due, and delivery to the wharl or warehouse
owner of a copy thercol or of a release of irelght from the shipowner,
the said len shall be discharged.

24. The owner of the goods may deposit with the wharf or ware.
house owner a sum of money egual in amount to the sum so claimed as
aforesaid by the shipowner, and thereupon the lien shall be discharged,
but without prejudice to any other remedy which the shipowner may
have fur the recovery of the freight.

25. If such deposit is made with the wharf or warchouse owner,
and the person making the same does not within fifteen days alter making
it give to the whart or warchouse owner notice in writing to retamn 1t,
stating in such notice the sum, if any, which he admits to be payable
to the shipowner, or that he does not admit any sum to be so payable,
the wharf or warehouse owner may at the expiration of such filteen
days pay the sum so deposited over to the shipowner, and shall by such
payment be discharged {rom all lability in respect thereof.

26, I such depesit is made with the wharf or warchouse owner,
and the person making the same does within fifteen days affer making
it give to the wharf or warehouse owner notice as aforesaid,—

{a.) The wharf or warchouse owner sball immediately apprise the
shipowner of such notice, and shall pay or tender to him
out of the sum deposited the sum admitted by such notice
to be payable, and shall retain the balance or, if no sum s
admitted to be payable, the whole of the sum deposited {or

. thirty days from the date of the said notice.

(b.) At the expiration of such thirty days, unless legal proceedings

have in the meantime been instituted by “he shipowner
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againgt the owner of the goods to recover the said bahnce
or sum, or otherwise for the settlement of any disputes
between them concerning such freight or other charges as
aforesaid, and notice in writing of such proceedings has been
served on him, the wharl or warehouse owner shall pay the
said balance or sum over to the owner of the goods, and
shall by such payment be discharged from all liability in
respect thersof.

- 2. I the Hen is not discharged and no deposit is made as herein. |
'bef{;re mentioned, the wharl or w Juhouse owner may, and if 1e(§mre&
by the shxpmwutr shall, at the expiry of ninety days from the time
when the goods were placed in his custody, or, if the goods are of a
perishable nature, at such earlier period as may be fixed by Lloyd's
Agent or any surveyer to be appointed by such wharf or warchouse
owner, sell bv public anction either for home use or exportation the
said goods, or so much thereof as may be necessary to satisly the charges
hezmndffer mentioned.

8. {1.) Belore making such sale the wharl or warehouse owner
shaﬁ mw notice thereof by “advertisement in one news spaper circulating
in the neighbourhood, a copy whereof shall be kept posted up in some
conspicuous part of the said whart or warehouse.

{2,y If the address of the owner of the goods has been stated on
the manifest of the cargo, or on any of the domm&m» in the posses-
sion of the wharf or warchouse owner, or is otherwise known to him,
such wharf or warehouse owner shall give notice of the sale to the owner
of the goods by letter sent by post.

(3.) But the title of a bona fide purchaser of such goods shall not
be invalidated by reason of the omission to send notice as hereinbelore
mentioned, nor shall any such purchaser be bound to inquire whether
such notice has been sent,

29. In every case of any such sale as aforesaid the whart or
warehonse owner shall apply the moneys received from the sale in
the following order 1

{a.) 1i the goods are sold for home use, In payment of any Customs
or excise duties owing in respect thereof ;

(6.} In payment of the expenses of the sale;

{e.) In the absence ol any agreement between the wharl or ware-
house owner and the ‘%}npowner concerning the priority of
their respective charges, in payment of tho rent, rates, and
other charges due to the wharf or warehouse owner in respect
of the said goods;

{d.} In payment of the amount claimed by the shipowner as due
for Treight or other charges in respect of the said goods ;

{e.} But in ease of any mremnem; between the wharf or warehouse
owner and the sthmmgr concerning the priority of their
respeetive charges, then such charwﬁs shall have priority
according to the terms of such 'agwement : and

{f.) The sur pim if any, shall be paid to the owner of the goods.

30. Where goods are placed in the custody of a wharf or w archouse
owner under the ¢ a,ut}mmty of this Part of this Act, the said owner shall be
entitled to rent in respect of the same, and shall also have power from
time to time at the expense of the owner of the goods to do all such
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rf*&sanﬂﬁe acts as in the judgment of the said wharf or w; areheus{, awner
are pecess “11}&* for the proper custody and preservation of such goods,
and shall have a lien thereon for the said rent and expenses.
Wasehonge awters 31. Nothing in this Part of this Act shall compel any wharf or ware-
prtection. _house owner to take charge of any goods which he would not be liable to
1850, No. 12, sec. 40 ke charge of if this Part of this Act had not passed, nor shall he be
bound to ses to the validity of any lien claimed by any shipowner under
this Part of this Act.

PART VW,
Unrap Vexoors op Wanznoosep Goobs.
Duterpesiation. 32, In this Part of this Aet, if not lnconsistent with the context,—
i, soe. 85 * Bonded warehouse ” means a building approved and ‘lpp()lll'ﬁ@d

by the Minister of Customs for the warehousing of goods
without payment of duty on the first entry thereof

“ Free warehouse ” means a building licensed by the \Inu&hﬂr of
Customs to be used exclusively Tor the stors age of any goods
not Hable to the payment of Customs duties, or whereon such
duties have been paid previously to storage:

* Goods ™ neludes wares and merchundise of every description

“ Pledge ™ means any deposit and delivery of warrants or cer-
tificates with intent that the holder thereol may dispose of
the goods to which such warrants or certificates velate in the
event of the terms of the deposit not being fulfilled by the
persons making the same:

“ Pledgea ” means the person in whose favour the deposit of the
warrants or certificates is made:

“ Sale ¥ means any absolute disposifion of goods, whether for
payment to be made in cash or upon credit -

‘ Subpurchaser ” means any person purchasmg from or under
the person to whom the original bonder or storer of goods in
a bonded or free warehouse sold the same and delivered the
warrants or certifieates relating thereto

“ Warchouse-keeper ™ meuans the person having the management
of any bonded or free warehouse, whether the warehouse-
man himself or a person employed by him;:

“ Warchouse-keeper's book 7 means the bock wherein the ware
house-keeper enters a list of all goods recetved in and de-
livered out of the warchouse managed by him:

¥ Warchouseman > means the person for whose immediate bensfit
and under whose control the storage of goods in a bonded or
free warshonse is carried on':

* Warrants 7 or © certificates V' means any receipt or undertak-
ing issued by or on behall of the warchouseman, and signed
}w him or on his behalf, acknowledging the rump‘f mnoa
specified warehouse of goods to be held on behalt of person
named and described, giving the particulars of the goods
stored, the marks or bmﬂda {z§ any} thereon, the terms upon
which the goods are stored, and containing an undertaking
on the part - of the warehouseman to deliver the same to the
indorsee, holder, or bearer of the warrant or certificate.
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33 In all cases whe:rsm wa:rmnt% or cutlﬁcate& for goods habh‘ to
the pavment of Customs duties are lssued, importing & reampt of such
goods by or on behalf of any bonded w drehnmemau and an undertaking
to deliver the same to the holder of the warrants or certificates on pre. /
sentation and demand, and on payment of the duties, rents, and charges
lawlully demandable, and such warrants or certificates are del 1\%1‘0@1
over on & sale of the uot}xh by the person to whom the gald warrants or
certificates are issued by or on behalf whts,

of the wareliouseman, thea
legal and equitable, of such person, as an unpaid vendor, to stop the
actual dehva of the goods comprised in and affected by such warrants
or certificates shall be de{‘mwl at an end when such warrants or certifi-
cates ure delivered over bone fide and for value, on either a sale ov pledge
of the said goods by any persoun purchasing from the original bonder
therend.

34. On a sale or pledge of goods stored in any bonded warchouse,
the possession of warrants or certificates importing a receipt and under-

taking to deliver as aforesaid shall be deemed prima focie evidence of
the nwnurxhxp of the holder of the sald wuarrants or certificates in the
gooids and merchandise affected thereby.

35. Any holder of a warrant or certificate importing the obliga.
tions aforesaid shall be entitled, on request and on compliance with the
termos of the contract iraplied by sueh warrants or certificates between
the warehouseman and the original bonder of the goods, to have delivery
thereof, or to have his name entered upon the books of the warehouse-
keeper as the owner of the said goods,

36. Save in the event of fraud being pmved in the procurement of
the entry of the name of the holder of the certificates or warrants in the
warehouse-keeper’s books, the person whose name is so entered shall be
conclusively rlemm‘d the then owner in possession of the said goods,
subject to the provisions hereinafter contained.

37, In the event of any transfer being entered in the books of the -

wam}mu% km&per, and ‘lht“ them owner ut iaauded wuaéq dehw B8 Over

person on & a\ﬂs or “phs'dw ot the ‘ud g,bumds, m& sueh Vﬂrmma ‘01 aer-
tificates are afterwards delivered over bona fide and for value to any sub-
purchaser or pledgee by the person receiving the same from the owner
whose name is entered as aforesaid, the rw‘htb legal and equitable of the
said owner as an unpaid vendor to stop the actual deliver voof the goods
comprised in and affected by such warrants or certificates shall be deemed
at an end as from the time of the bona fide delivery of the warrants or
certificates to the first subpurchaser or pledges for value.

38. Where goods are stored in any free warehouse, and warrants
or certificates, importing on behalf of the warehouseman a receipt of the
goods and an undertaking to deliver the same on presentation and de-
mand and on payment of the rents and charges lawhully demandable,
are delivered to and accepted by the person ormmalh warehousing such
goods, the respective rights and liabilities of “the warehouseman and
warehouse-keeper, and of the persons to whom the said warrants or cer-
tificates were originally issued, or are atterwards delivered or redelivered
upon & resale or pledgb bona fide and for value of the goods, or in whose
name the ownership may be transferred in the books “of the warehouse-
keeper, or who afterwards aequires possession bona fide and for value of
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stes, shall be the same in sl respects as
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39. The provisi
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40. Nothing herein shall in any way pre;miwv ﬂm ri
paid vendor of goods to stop delivery thereol until payment of the price
nayable to him whenever such vights may be lawinlly exercised without
detriment or injury to any \n&pm\’haber or pledgee bonn fide and for

value, or to the rights of any trustee i bankruptey claiming under the
pure hawr amm the unpaid vendor.

41. {1} No entry shall be made in the books of any warehouse-
® man or lw per of any bonded or free warchouse transferring the

srship or possession of any gouds, unless the person mspiwiw for
entry to be made produces and delivers up the warrants or eerti-
eg onginally issued.

{2.) Thereapon the warehouseman or the keeper of his warehouse
may cancel the said warrants or certificates and issue others in Heu
thersof, and such new warrants or certificates may in like manner be
cancelled and others issued in substitution thereof.

42, {1.) Notwithstanding anything herein, the person oviginally
storing goods in any bonded or free Wdl‘{?}l{}u&a} and the warehouseman
i%meui may enter into a special contract restraining the negotiability
of the warrants or certificates issued in respect of the Said g:omiw or pro-
viding some special method of transfer of the property in and possession
of such goods.

Testua of contrast (2.} Im every such case the terms of such special contract shall be
to appessonfac ofincorporated in and made to appear upon the face of the said warrants
o or certificates, so that the holder thereof may have his attention ex-
’ pressly directed thereto.
Warehousema's 43. No transier of the ownership or possession of the goods stored
pon ot prejudiced in any bonded or free warehouse shall in any way prejudicially affect
gootly, ' the Hen or rights of the warchouseman in respect of any rent or charges
Ihid, a0, 97 previously incurred or become payable on account of the goods the
ownership or possession whereol may be so transferred as aforesaid.
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PART VL
Boor-rurcHASERS ProTECTION.

When agresment 44. (1.) Every agreement for the purchase of any hook or part of
for purchase of & book, or of engravings, lithographs, or pictures, or of any other like

L1, No. 21, seo. ¢ Mpatfer, whether Hlustrated or not (herein termed * prmtec{i matter 7},
shall be absolutely void in every case where such printed matter is not
to be delivered to the purchaser at the date of such agreement in a com-
pleted form, and so as to embrace the whole of the volumes or numbers
of the printed matter, unless the purchaser of such printed matter first
signs an agreement on a form in which, m red capital letters not less
than great primer, the following words and figures are printed—namely,
“The total liability of the purchaser under this agreement is [Inserting
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the amount in similar printed letters and also wn printed figures of like
size],” and unless such form is printed or written in black, wholly or
partly, across and subsequent to the printing of such red letters and
figures, L

(2.) The vendor of such printed matter, or his agent, shall at the time
of the signing of the agreement aforesaid also hand over to the pur-
chaser a duplicate of the agreement, having printed on it in addition the
words “* Duplicate to be kept by purchaser,” and the name and address
in full of the vendor; and the vendor shall not be entitled to recover
under such agreement umnless he produces an acknowledgment by the
purchaser that he has received such duplicate of the agreement as
aforesaid.

(3.} In any action in any Court on any contract for the purchase
of such printed matter the Court may determine the value of the said
printed matter, proof of which shall be on the vendor.

SCHEDULE.
ENACTMENTS CONSOLIDATED,

1880, No. 12.~" The: Mercantile Law Act,: 1880": Exeept sections 4, 41, 43, 45
; . to 51, 59 to 77, and 81 to 83. . L
1889, No. 11.—* The Mereantile Law Act Amendment Act, 1889
1890, No. 11~ The: Mercantile Agents Act, 1890™ : Except sections 10.and 11
1881, No. 21.~* The Book-purchasers: Protection Aet, 1891
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