Mutuagl Fire Insurance, [No. 125,

New Ze ﬂam{

MUTUAL FIRE INSURANCE.

1908, No. 125.

AN Acr to consolidate certain Enactments of the General Assembly
velating to the Establishment of Mutual Fire Insurance Asso-
eiations.

BE IT ENACTED by the General Assembly of New Zealand

in Parlinment sssembled, and by the authority of the same, as

follows 1
1. (1) The Short Title of this Aet is “ The Mutual Fire In-

sarance Act, 19087

2.} This Act is a consolidation of the enactients mentioned in
the I irst Scheduale bereto, and with respeet to those ensetments the

following provisions shall apply 1
{ee.) Bvery association ineorpovated under any of the said enact-

ments, and subsisting on the coming into operatiou of

this Aet, shall be deemed to be mcarpnmte&d under this
Act without change of corporate entity or otherwise, and
every vegulution or by-luw made by any such association,
and so \ubshm}m shiadl be deemed to he made under
this Act.

{b.) All walters and proceedings commenced under any such

‘ ennctment, and pending orin progress on the eoming into

operation of this Act, may be continued, completed, and
enforced under this Act

3

2, Whenever one hundred or more persons, being the owners or pw
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{}{)(:npmz*& of farm or isolated property, have subseribed their name

declaration that they have thereby bound themselves to forms

Fire Insurance Association for the y purpose of mutual inswrance

loss or damage by five, and to effect insurance in the sald association

against loss or damaw hy fire to fim amount in the aggregate of not

less than forty thousand pounds (which declaration Shall state the
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{4} The corporate powers ol the assouiation shinll be forfeited
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Fower (o adiwit 6. The association may admit as & member thereof the owner
meimlers. or veeupier of any farm or isolated property, movalle or immovable,
ihidges, v e, o foudl may insure the same: and every poerson admitted a member of

N ¥ v « N - 3 ook . »
the asseeintion by sueh insuranee shall be entitled to the like

R

rights and be suliject to the like labilities as other members of the

associabion s
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Provided that it shall not be competent for the association to -
sure the property of persons who are not members of the association.

7. A meesting of mewmbers for the election of direetors and
auditors shall be held in every year, at such time and place as may
be preseribed by the by-laws or resolutions of the association,

8. At each annual meeting, in addition to the election of
divectors and auditors, & report of the transactions of the associi-
tion for the year endoed on the last day of the month last preceding
the date of such mieeting shall be pwsfmt@d and read, together with a
full and unreserved statement of its fafhmx, exhibiting receipts and
expenditure, assets and liabilities.

9, All annual or speeial mectings of members of the asso.
ciation shall be convened by inserting in one or more newspapers
civeulating in the district wherein the registered office of the assovia-
tion is situate, In one number themm i each of two conseci-
tive weeks, or by sending by post, a notice signed by the scererary or
manager of the association that on some date to be namod th m?ein,
ot to be earlier than fowrteen days alter the date of the lirst inser-
tion or postage as aforesaid, and at the hour and place to be therein
stated, sueh uwvunf_ﬁs shall e held.

10, Each smember of the association shall be ensitled, at all
mectings of the assoeiation at which he is presenty to the namber of
voles p;opm‘mmwd to the amount by him nmuvd} according to the
followmg seale, that is to say: For any sum ander two hundeed and
fifty puunds, Ggue vote from two hundred and ity pounds to five
hundred pounds, two votes; from five handred pounds to one
thousand pounds, three votes; and one vofe for every additional
thousand pouuds: but no member shall be entifled to vote while in
arrears for any assessment due by him to the assoelation.

11. The election of divectors shall be held and made by sueh
members of the associntion as attend for that purpose in their own
proper persons :

Provided that the number of members so attending shall not be
less than ten,

12. The clection of directors shall be by ballet.

13. If at any such election two or move members have an equal
number of votes, then the members of the association shall proceed
to eleet by ballot until it is determined which ol the persons so
having an equal number of votes shall be the direetor or directors, so
as to complete the whole number of divectors to be eleeted.

14, The directors shall be members of the association and
insurers therein, for the time they hold office, to the amount of
two hundred pounds at least.

15, No agent, or paid officer, or pewm in the employment of
the association, other than the mauager, shall be eligible to be elected
a director, or shall be atlowed to mtu‘iu‘e in the eicmmn of dirvectors
of the assoviation.

16. Three directors shall constitute a quorum for the transaction
of business.

17. Any director disagreeing with the majority of the Board
at any meeting may have his dissent recorded, with his reasons
therefor.
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18 l[’ any vacancy happens among the directors during the term
for which thev have been eloetad, ‘nv death, wsmaﬂmm, ceasing
Lo have the necessary thhmtmn under the Provisions df()l"{‘&‘ild
bankruptey, or by being absent without previous leave of the Board
from three reﬂ'uiar meetings of the Board in succession {any which
event shall épso facto or eate such v acancy), such vacanev shall be
filled up for the remainder of the term, and as soon as may be after
the vacaney oceurs, by the election by the remaining directors of a
duly qzmhhf,ﬁ person to fill the same.

19. Where an election of directors is net made on the day on
Whiuh it ought to have been made, the association shall not for this
ause he dissolved, but the election may be held on any subsequent
dav at a meeting to be called by the directors for that purpose, or as
is otherwise provided by the h\* aws of the association; and in such
case the directors shall continue to hold office until thelt‘ SUCCESIOPS
are elected.

20. The dirvectors shall, at their first meeting after any such
election, proeeed to elect by ballot {rom among themselves a
ehairman, and at such election the secretary shall preside.

21. The Board may from time to time appoint a manager {who
may he a director *115015 a seeretary, a treasuver, and such other
officers, agents, or assistants as they deem necessary, preseribe their
duties, fix their salaries, compensations, ov allowances, take such
security from them as may be required for the faithful performance of
their vespective duties, or may remove them and appoint others instead.

22. The Board may also ddupt aotarifl of rates for insurdanes,
and vary the same from time to time, and determine the sum to be
insured on any property.

23, The Board may hold its meetings monthly, or oftener if
necessary, fur trans 1(:tmn‘ the business of the assopiation.

Q4. The Board shail keep a vecord of its proceedings.
25. The Board may from time to time make suech by-laws
as it deems needful and proper respeeting the funds and pro-

perty of the association, the dutics of the officers, agents, and
assistants thereof, the effectual carying-ont of the :}ignct& can-
templated hy the association, the holding of the annual meeting,
and such other matters as appertain to the business of the assueis-
tion and are not contravy to law:

Provided that every by-law and every vepeal, amendment, or
re-enactment thereof shall be confirmed at a general meeting of the
associntion duly called for that purpose.

26, The Emr& shall superintend and have the management
of the funds and property of the association, and of all nmtt.em
relating thereto not otherwise provided for,

2'7 The Board may wake arrangements with any insurance
company for the reinsurance of risks on sueh conditions with respect
to the payment of premiums thereon as may be agreed between them.

28. Any member of the asseciation may, with the consent of the
Board, withdraw thervefrom, upon such terms as the Board may uqun‘e

29. The Board may invest the capital and funds of the associa-
tion in mortgages on real estate, debentuves of any local body, or in
the publie S(‘(Ali“ltlﬁb of New Zealand,



Mutual Fire Dnswranee. INo. 1245,
|

30. The Boavd ay borrew moeney for such period and on such
onditions as it deems expedient; the whole of the assets, iqo uding
premiwn notes of the association, being beld liable to pay thie
SATHE ;

Provided that the money so boreowed shall only be for the purpose
of pavtng ascertained fire losses, and shall not exeeed one-half the
amount remaining mqwml upon the premium notes of the associa-
tion.

e,

31. Subjectto the provisions of section six hereof, the association
may insure isolated buildings, also househiold furniture, merchandise,
maehine v, frm-produce, mui other commodities confained in such
}uihiunwg mwmst danwge or imq §}v tm* whuim‘ tuv SHIE ilappmm

of the msunul or lnv th invasion ut an engmy, or hv insurrection,

32, The association may effect insuranece upon the preminms
note prineiple for a period not excesding five vears, but enly on
farm and other non-hazardous property, and iiw minimum of such
premium notes shall not be less than one per cenbum per annum
o the wmmount of the mswance effected, and the amouwnt of the
premiwm note stdl in each case be in proportion to the tariff-rate
preseribed for sueh tnsurance,

33. 1 ssaciation may issue policies of lpsurance for any term
not exc Oedmﬂ* i]\L YEurs, :

34. No pnlu*\' of insurance shall be issued by the association
until applications have been made for insurance to the extent of
at least forty thousand pounds, and approved by the Board.

30, Auy policy may be renewed at the diseretion of the Boned
by a renewal recelpt instead of a vew policy on the insurved giving
his pre*mimn note or undertaking therefor,

86 Al policies of insurance issued by the Board, seanled with

the seal of the association, signed by the' chairman, and counters
.siguedv by the secretary or acting-secretary, shall be binding on the

association:

Provided that any misrepresentation contained in the application
therefor, or any false statement respecting the title or ownership of
the applicant or his cireumstanees, or the concealment of any ineum-
brance on the insured property or on the land on which it ay be
situate, or thed *nlum during the curreney of the policy to notify the
assoeiation of any clunge in the title, owm\rshxp}, or incumbrance
of the insured gmpww and to obtain the written consent thereto,
shall render the puliey void, and no daim for loss shall be recoverable
thereunder unless the Board in its discretion sees fit to waive the
defect,

37. If the policy is cancelled or avoided by the association, the
liability of the insured on his premiuwm note or undertaking shall
cease from the date of such cancellation or avoidance on account of
any loss that may occur to the association thereafter, but the party
insured shall nevertheless be liable to pay his proportion of the losses
and expoenses of the association Lo the time of ca ncelling or aveiding
the poliey, and, on paywent of lis proportion of all assessments then
payable and to becowe payable in respeet of losses and ¢ \1 SNBES §US-
tained up to such period, shall be entitled to a return of Lis premium
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a8 hak not boe:n ﬂh'sorbpd ‘w the 1mgcs and expvn%t g of tho aAssocia-
tion up to such period, and a condition to this effeet shall be indorsed
on the poliey.

38. If the association becomes entitled to avoid a pelicy for
alienation or partial alienation of the insured property, or of any
interest therein, upon the retwrn of the policy to the association to
he ecancelled, unless the Board eleeis to econtinue the same, the
assured shall be entitled to rveceive his premium note or notes
upon payment of his proportion of all losses and expenses acerued
prior to such surrender, but the assignee may have the policy trans-
ferred to him; and upon applivation fo the Bourd sueh assignee on
giving proper security to the Board’s satisfaction for such portion of
the premium note or undertaking as remains unpaid, and with the
Board’s consent within thirty days next alfer such alienation, may
have the policy ratified and confirmed to him; and hy such ratifiea-
tion and confirmation sueh assignee shall be entitled to all the rights
and privileges and be subject to all the labilities xnd conditions to
which the orviginal party insured was entitled and qub}w :

Provided that where the assiguee is a mortgagee the Board may
permit the policy to remain in force, aud to be transferved to him bv
way ol additional sceurity, without requiring any premium note or
undert aking from such assignee, or without his bee oming in any
manger p(*rsanailv linhle for preminms or othierwise, but in such
eases the premium note or undertaking and liability of the morteagor
in respect thereof shall continue and be in no wise affected.

39. The association may accept premium notes in the form
preseribed in the Second Se hiedule hereto, or may accept the under-
taking of the iusured for insurances, and may issue pf)hl ies thereon,
the said motes or underiakings to he assessed for the losses and
expenses of the assoeiation in munner hereinafler provided,

40, The Board shall demand o frst payment on the premmm
note or undertaking at the time that application for insurance is
made ; and such payment shull be eredited upon the premium note
or undertaking, or against future assessments.

41, The Lnnrd may make assessments upon premivm notes
before losses have happened or expenses been ineurred, and any
surplus from any such assessments shall become part of the reserve
fund,

42, All premium uwotes and undertakings belonging to the
association shall be assessed under the direction of the Board at
such intervals and for sueh sums as the Board determines, and for
such further sums as it thinks necessary to meet the losses and other
expenditure of the association during the currenay of the policies for
which the said notes or undertakings were given, and in respeet to
which they are liable for assessment; and every member of the
assoviation or person who has given a prmmum note or undertaking
shall pay the sums from time to time payable by him to the associa-
vion during the continuance of his poliey, in aceordance with such
dsﬁcx\mcnt and any such assessment shall become payable in thirty
days after notice of such assessment hias been posted to such member
or person who has given the premium note or undertaking, directed
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to his post-office m“idre‘s.s. as given in hls original apphmtigon or in
writing to the seeretary of Hw assoeiation.

43, If the assessment on the premivm note or undertaking upon. Paioy void it pote
any policy is not paid within thirey days after the day on which the ‘;;f,g‘“*‘ in-tirky
said assessment hecomes due, the ;:mlmv of insurance for which such 1908, No, 86, sec. 43
assesstnent has been made shall be null and void, as respecting all
elaims for losses ovenvring dumw the time of such non-pavment:

Provided that the said puhvy ah‘ﬂi be renewed when sueh assess.
nment has heen gmld mﬂc\\ the seeretary KPWL&: notice to the eontrary to
thee assessad party in the manner herom pmvul(‘d but nothing shall
relieve the assured party from bis Hability to pay sueh asscssiment or
any subsequent assessments, nor shall such assured party be entitled
to recover the amount of any loss or damage which may happen to
praperty insured under such pol n*v while such assossment remains
due and unpaid, vnless the Board in its diseretion decides otherwise,

44, A notice of assessment upon any pw‘m]mn note or unders Notee of
taking posted as aforesaid shall be deemed sufficient if it embodies the 8¢
number of the poliey, the period over which the assessment extends,
the amount of the assessment, and the time when and the place
where payable,

40. ‘I e assexsment upon any premium notes or undertakings How assesements

Muy be regewad by
subrequent
Pavarant.

shall always be in proportion to the amount of such potes or under. %’“’1"*“' _ia
010 B0, 4

takings.

46. If, for thivty days after notice of assessment hd\ heen posted axene 5
to him in manner afore “ud, any member or other person whe hasa B assessDIONS,
liability with vespeet to a premium note or undertaking neglocts op P9 see 6

refuses to pay such assessment, the association may sue for and
vecover the same with costs, and sueh proceeding shall not be a
waiver of any forfeiture incurred by such non-payment,

47. Where an assessment is made on any preminm note OF Secetary’s
undert akmsz given to the gssociation for any 1’151& ml\on. OPA8 4 GOt ;;:L‘:‘;g‘agg’m
sideration for any policy of insuranee issued by the assoeiation, and Tua se. 47
an action is brought to recover such assessment, the certificate of the
secretary %PPLUVUI@ sueh assessment, and the amount due to the
assoeiation on such note or undertaking by means thereof, shall be
taken and received ag prime fogie wuk‘nr‘e thereof in any Court

48, Forty days after the e\pn‘fatum of the term of insurance the Wis promiom
premium note or undertaking given for such inswrance shall, on B0t o berstmrmed,
application therefor, be given up to the signer thereof, provided all ™% s 48
losses and expenses with which such note or mdormkmﬂ‘ may be
chargeable have been paid.

49, If there is any loss on property insured by the association, biwctors may
the Board when paying the insuranee thereon may vetain theveoput remis smount of
the amount of the premium note or undertaking given for insurance vt
of such property until the time has expired for Wwhict insurance has Toid, soo. 9
heen made, and at the expiration of such time the insuved shall
have the ri wht to demand and receive such part of the retained sum
as, having been assessed for, has not been paid.

50. No member of the association shall be Hable in respect of Liability of
any loss or other claim or demand against the association otherwise W07
than upon and to the extent of the amount unpaid upon his pre- %%

pon and to the ex 1e amount unpaid upon his pre
mium note or undertaking.
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H1. All the property and assets of the association, including
premium notes or andertakings, shall be liable for all losses which
may avise,

52, The association shall form a reserve fund, to consist of
woneys remaining on hand at the end of each vear after payment
of the ordinary expenses and losses of the associntion; and for that
purpose the Board may levy an annual assessment, not exceeding
twenty-five per centiun on the premium notes or undertukings held
by the association, and such annual assessment may be made in
advance; and such reserve fund may from time to time be applied
by the directors to pay off such liabilities of the association as may
not be provided for out of the ordinary receipts for the same ov
any hU(‘(‘f‘ ading yes T."

Provided that such reserve fund shall be invested either in
morteages on rea 5 G\fﬁlt%‘ or in debentures of any loeal body, ov in
the public sceuvities of New Zealand, or may vemain in a bank on
deposit.

53. The treasurer or other officer having charge of the money
of the assoeiation shall give security, to the satisfaction of the Board,
in a sum of not less than four hundred pounds, for the mnhmk
discharge of his duties.

B4, The location of the office of the association shall only be
changed by a three-fifths vote of the members of the association at a
aenoral mewtmu or a special meeting called for that purpose.

55. The association iy hold lands, but sueh lands only as
are requisite for the accommodation of the association in rvelation
to the transaction of its business, or such lands as have been dona fide
mortgaged to it by way of security, or conveyed to it in satisfaction
of debts contracted in the course of its dml‘ng’a pw\mu\iv to
conveyance, or purchased at sales upon judgments obtained for such
debts: and may from time to time sell, mortgage, and eonvey or
lease any such lands.

56. The manager ov seeretary of the association transacting
business shall mmual]v, on the first dav of April, or within thres
months thereafter, prepare and depomt in the office of the Public
Trustee a statement of the condition of the association on the thirgy-
first day of March then next preceding, exhibiting the following
facts and items in thie following form, namely (—

Tirst, the assets of the association, specifving—

{a.} The value of real estate;

(4.} The amount of cash on hand and deposited in banks te the
evedit of the assoeiation, naming the banks aud the
amount in cael;

{¢.) The amount of Cash i the association’s office and in agents’

hands respectively ;

(d.} The amount of any loans or investments, and the nature of
the security held thevefor, in detail, and what (it any)
payments are in arvear thereon ;

‘e.) The amount of assessments on premium notes or unders
takings on hand;

{/.) The amount still pm‘ahie upon preminm notes or unders
takings on hand;
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(g.) Other wnounts due to the assochution

Secondly, the liabilities of the association, specifying—

(h.} The amount of losses due and yet unpaid ;

rr The amount of claims for losses resisted |

} The amount of losses ineurred during the year,
those elaimed but not adjusted ;

(&) The amount payable for money borrowed, and secarity given,

and interest payable;

(2.} The amount of all other existing eclaims against the associa-

tiom ;

{(m.) The amount eaversd by policies in foree in rvespeet of each

class of risk

Thirdly, the income of the association during the preceding year,
speeifying-——

(.} "Thie amount of cash received on premiwm notes ;

(0.) The amount of premium notes or undertakings ;

(‘ p.) The amount of interest received ;

{7.} The amount of income from all other sources :

Hourthly, the expenditure during the preceding year, speeilying—

{r.} The amount of losses gani durving the year, staling how

much of the same acerned priov and how much stszequont
to the date of the last preceding statement, and the
amount a& which sucl prior aeerued losses were estimated
in such preceding statement;

(8.7 The amount of exy ¢ patd during the year ;

(&) The amount of taxes;

(.} The amount paid for reinswranee;

(e} The amount of all other payments and expenditure, under

their appropriate heads.

57. (1) The association shall {further, when required, make
prompt and explieit answer in reply to any inguiries in relation to
its transactions whieh may be vequired by the Public Trastee.

(2.} 1f the association fails to make and deposit such statement

as vequired in the last preceding section, or to veply to such i inquiry,
its manager and seeretary shall hbe subject respectively, for each
offence, to a fine not exces *dmw ten pounds.

58. The Publie Trustes shall publish in the Gazetfe, on or
before the fivst day of July in each yeur, a synopsis of fhe business
of each Mutual Fire Insurance Association doing business in New
Zealand,

B59. Am; costs incurred by the Pablic Trustee in giving effect
to the pmvxsmm of the two last preceding sections shall be defr: yed
by each association concerned.

60. Part VI of “The Companies Aet, 1908,” providing for the
winding-up of eompanies and associations shall be read with and form
part of this Act.
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Consolidated Statutes.

SCHEDULES.
FIRST SCHEDULL.
EXACTMENTS CONSOLIDATED.

1908, No. 86~ The Mutual Fire Insurance Aot 1905
1908, Noo  To—Ths Mutual Flre Insurance Act Amendiment Aes, 19057

SECOND BCHEDULE,

Preyivyr Norw on UNSDERTARING.
Polley No,

I pereny wundersake tor pay to the Mutual Fire lusurasee Assogiation, at
iy officein . the sum of . b osueh proportions and at sueh times ag

shall be requived by the Board of the sald association, Any action wiich may
be brought or comeneed iv any Court of eqmperent jurisdietion in vespess or on
aceount of this note or undertaking, or any sum o be assessed thereon; may be
brought and cormmenved against the maker hereof in vhe Courd sisuate or exercising
juvisdiction within the dissriet wherein the Head Oifice or any agency of the asso-
ciataon 18 siluabe. :

The fized payments hevean I heveby undeviake to pay as foliows, aud 1 herehy
agree: that if auy of the sdid paymenss i not paid on or before the day herein
appointed for the payment of the same the policy oy contraet of insuranece. shall
ipsa fretd be abgolurely void o8 agrinst the said asscoistion i—

First fixed payvment on the dayv of 18 8 .
Second fixed payment on the duyof A £ .
Third fized payment ou ths day ol 18 £ .
Fourth-fxed paymens on the day of 1 S .
Fifth fixed pavment on the day ol 18 L £ .
{Stgnature.)
{Address

Digte: ;19



