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New Zeala 11(1.

LOCAL ELECTIONS AND POLLS.

1908, No. 107.

AN AcT to consolidatecertain Enactmentsof the General Assembly
relating to Local Elections and Local Polls,

BE IT ENACTET) by the General Assembly of New Zealand iii

Parliamentassembled.,and by the authority of the same,asfollows i—

1. (1,) The Short Title of this Act is “ The Local Electionsand Short TItle,

Polls Act, 190S.”
(9.) This Act is a consolidation of the enactmentsmentionedin Enactments

the First Schedulehereto,and with respectto those enactmentsthe consohdtsed,

following provisions shall apply —

(a.) All oflices, appointments,notices,declarations,polls, petitions, 5aving~.

records, instruments,and generalJyall acts of authority
which originatedunder any of the saidenactments,andare
subsistingor in forceon thecoming into operationof this Act,
shall ennre for the purposesof this Act as fully and
effectually as if they had originatedtinder the correspond-
ing provisions of this Act, and accordingly shall, where
necessary,be deemedto have so originated.

(1;.) All elections, polls, appeals,matters, and proceedingscoin-
menced under any such enactment,and pending or in
progresson the coming into operationof this Act, maybe
continued,completed,and enforcedunder this Act.

2, Tn this Act, if not inconsistentwith the context,— Ins~ri~t&ion.

“Chairman’> includesthe Mayor of a borough: Wi4, No. Si, sec. 2
District “ meansthe district comprisedwithin the jurisdiction

of a local authority; and includes the ridin.g of a county,
the ward of a borough,and any other subdivisionof a dis-
trict for electoralpurposes

“ Election” meansele’~tionto any office in, under, or in con-
nection with any local authority required by law to be

Ill— 48*.
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tilled by the election of the electors, ratepayers, or other
constituencyof any district

Elector“ means any personentitled under any law for the
time being in force to vote at an electionor on a proposal,
as thecasemay be;

Extraordinaryvacancy” meansa vacancy occurring in any
elective office otherwisethan at a time and in a manner

* specified by law:
Local authority” meansthe Council of a borongh or county,

Road Board, Town Board, or any other elective or partly
electivebodyto which this Act is madeto apply

Ordinary vacancy“ meansa vacancyoccurringin anyelective
office at a time and in a mannerspecifiedby law

Public notice“ meanspublication in a newspapercommonly
circulating in the district ; and if there is no such news.
paper,publicationby placardspostedin conspicuousplaces
throughout the district:

“Roll” meansany roll made in the maimer provided by law,
containingthe namesof the personsentitled to vote at an
election,

1c~s~s,as.,to be 3, Subjectto the provisionsof any Act by which this’ Act is made
~en under~ to apply, everyelectioii, and everypoll an a proposalto be submitted
i904, No. 21, see,S to the vote of the electors under any such Act, shall be held and

takenin the mannerprovidedby this Act.
ReturningOtBeer. 4. For every district thereshall be a ReturningOfficer appointed
IbM, ~ by the local authority, who shall hold office until his removalby such

local authority, orhis resignation,incapacity,ordeath,in any of which
events the local authority shall appoint a Returning Officer in his
stead,

ReturningOffimer to 8. (1.) Ev’ery election and every poll on any proposal shall be
heldortakenby theReturningOfficer, but if from anycausehe is unable

Ibid. ~. s to fulfil thedutiesof his office at anyelectionor poll he shall by writing
under his hand appointa snhstitnte,who for all thc purposesof that
electionor poll shall be deemedto be theReturningOfficer.

(2.) If at any time, either before or during an electionor poll, a
Returning Officer who is nnahle~to act fails to appoint a snbstitnte
as aforesaid,the local authority may appoint a substitute,who for the
purposesof that electionor poll shall be deemedto be the Returning
Officer.

(3.) No memberof the local authority shall be appointedor shall
act as ReturningOfficer or ashis substitute,and no ReturningOfficer
or his substituteshall be capableof being a candidateat any eluction
to be held by him or by his substitutei.n virtue of his office.

ReturningOfficer’s 6, Every Returning Officer and every substitute for a Returning
dccl teen. Officer shall, before entering on the duties of his office, make and

sign beforea Justice,or before the Ohairmauof the local authority, a

dec1arationin the form numbered(1) in the SecondSchedulehereto,;

Re4ntationof Elections.
Notice of Setion 7. Not less than fourteen clear days before any election to fill
IbM, ‘ an ordinary vacancy, the Returning Officer shall give public notice

thereof, and shall in suchnotice appoint a p1ace within the district,



Local Electionsand Polls, [No. 107. 75’?

and a day not less than five nor more than seven days (exclusive
of the day of election) before the election, for the nomination of
candidates Provided that----—

(a,) Wherea local authorityhasits public office outsidethe limits
of its district, such public oflice shall be deemedto be within
the limits of tl:ie district for all purposesincident to jor
conuectcdwith an election; and

(h.) No election shall be liable to be questionedby reason only
that any nomination of candidates,taking of votes, or
declarationof the poll hasoccurredat anyplaceoutsidethe
district affected by suchelection,or that any polling.place
was appointcdoutsidethesaiddistrict, if suchnublic office or
polli ng-.placehasbeenactuallyappointed.

8. No personshall be deemed to be a candidatefor any local Nowinatioti of

elective office unless nominatedas follows : A nomination.paper,in candidates.

the form in inhered (2) in the SecondSchedulehereto,signed by two 1501, No. 91, sec. S

electors of the district, and by the candidatein token of his assent
to suchnomination, shall be delivered to the Returning Officer, or
addressed.to him ar.td deliveredat the place namedin the said notice,
at an time after the publication thereofand before noon of the day
appointedtherein.

9, At the hour of~.nooi~on the said day, or as soon thereafteras icerues of candidates

practicable, the Returning Officer shall post the uatue~of all the to be posted.
-~andidatesso nominated in a conspicuouspublic ulace outside the Ibid, sec. 9

placeappointedin the saidnotice,
10. If the numberof the candidatesdoesnot exceedthe numberp nuniberof

of vacanciesto be tilled, the Reti:trning Office.r shall, at the place and candid~tesequal to

on the- day so appointed,publicly declitre the candidateor candidates ~1~S to be

so nomtnatedto be duly electedto the office or offices to be filled at declaredelected,

the electionthen being held. Ibid, sec. 10
11. (1.) If the numberof candidatesexceedsthenumberof offices If i,umber of

thento lx [dli d the R~turmug Uflu i. shall 1w ihwith give public notice -a nbdaw~.erceeds

of the day onwhich the poll is to he taken,of the naiiesof the severalRetorni Officer to
1candidates,and of the situation of the polling—booths. si” noti~eof po

11
.

(2.) The day on which the poll is to bi taken shall be the day Ibid, see. U

appointedfor holdingtheelectionashereinbeforeprovided.
12. (1.) If a candidateat an electionsigns and delivers to the candidate may

Returning Officer, not later than three clear days before the polling- retire,
- -, 1 —~ Ibid, sec. 19

clay, a paper in the form numbered (~3) ii the Secona bchedule hereto,
stating that suchcandidateretires from the election, the Returning
Officer shall give pttblic notice thereof; and if by suchretirementthe
numberof candidatesis red~~ncedto thenumberof vacanciesto be filled,
the Returning Officer shall publicly declare the remaining candidates
to be duly elected; hut if thesaidnumberof candidatesis not so reduced,
the poll shallproceed,but the personso retiring shall not be capableof
being elected:

(2.) If a candidateretiresafterthe voting-papershavebeenprinted,
the Returning Officer shall, before the poll, erasehis namefrom every
voting-paper.

13. (i,,) The Returning Officer mayappoint asmany Deputiesand Appointmentof
poll-clerks as he deemsnecessaryfor the efiective taking of the poll at ~ i1~urrung

every polling-booth, poll-clerks.
Ibid, see. IS
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(2.) Every suchDeputy shall have and may exercisein and about
tile polling-boothfor which he is appointedall the powersanddutiesof
the ReturningOfficer,

(3.) Every Deputy Returning Officer shall, before acting as such,
makeand subscribebeforethe Returning Officer a declarationin the
form numbered(I) in the SecondSchedulehereto; and everypoll.clerk
shall, beforeacting, makeand subscribebeforethe ReturningOfficer, or
the DeputyReturningOfficer at theboothat whichhe is to act,adeclara—
tion in theform numbered(4) in thesaidSchedule.

Booths,habot-l,oxes, 14. The Returning Officer shall provide the following things for
votmg-papers.&e. taking the poll

£0, ~-�e. ‘ (a~)One or more,rooms for polling-booths,and in eachbooth one

or more inner coTnpartments,separatedfrom but opening
into thebooth,and havingno otheropening:

(b.) In caehbooth a ballot-box,having a lock and key, and a slit
in the upper side by which the voting-papersmay be put
into the box:

(c,) In eachbooth one or more copies of the roll for the district,
and a sufficientnumberof voting-papers:

(4.) In eachinner compartmentpencilsfor the uscof the voters.
Form of 15. The voting-papersshall be printedon paperof uniform colour,
voting-papers, andshallbe in theform numbered(5) in the SecondSchedulehereto,and
IbiS, see, ~‘ shallbeartheimprint of thepersonwho printedthem.

Serutineers, 16. (1.) Eachcandidatemay, by writing under Ins hand, appoint
IbiS, see. 16 onescrutiucerfor eachpolling-boothat anyelection.
Declaration of (2.) Every scrutineershall, before being allowedto act, makeand
scrutiaee.rs. subscribebefore the ReturningOfficer, or the Deputy ReturningOflicer

atthepolling-boothfor which lie is appointed,a declarationin the form
numbered(4) in the SecondSchedulehereto.

Duration of poll. 17. The poll at every electionshall commenceat nine o’clock in
Ibid, see. 17 the forenoonof the day appointed,andshall closeat six o’clock in the

afternoonof thesameday:
Provided that the Governor may, on the applicationof any local

- authority, by Order in Council gazetted,extendthe hour at which the
poll shallclosein the district of suchlocal authorityto seveno’clock,

Ballot-box to be 18. The Returning Officer shall, before the opening of the poll,
locked during and in the sight of any serutincerspresent,see that the~ballot-box is

Ibid, ~. IS empty, and shall closeand lock it, and retain,the key in his possession,
and the ballot-box shall not againbe openedtill after the close of the
poll.

Personsnot to 19. Not more than six voters shall be allowedin a polling-booth
in polling- or more than one voter in any inner compartmentat one andthe same

IbId ~. 19 time, and no personshall be allowed to remain in any polling-booth
exceptthe Returning Officer and Ins clerks,any of the scrutineers,and
as many constablesasthe Returning Officer thinks necessaryto keep
the peace.

Voters not to be 20, (1.) No serutmeeror other official or unofficial personshall
spoke: to in booth. speakto any voter in a polling-booth either before or after suchvoter

has given his vote, except only the Returning Officer (with an inter-

preter, if necessary),who may ask the questionsbe is authorisedto
put, and give suchgeneraldirections as may assistany voter to give

- his vote.
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(2.) Every personwho offends againstthis section is liable to a
fine not exceedingtwenty pounds,and may be at once removedfrom
the booth by order of the ReturningOfficer.

21. Every personproposing to vote shall inform the Returning Returning Officer

Officer of his name,and the Returning Officer havingsatisfiedhimself, °givevoting-papers

by referenceto the roll, that suchpersonis entitledto vote, andhasnot 1,c~No 01 see

alreadyvoted,shall deliver to him one voting-paperfor everyvote he is ‘ - ‘ -

entitledto give.
22. (1.) The Returning Officer may, and if so requiredby any Questionsmay be

scrutineer shall, before giving any voting-paper,put the following put to voter.

questionsto any personproposingto vote :— Ibid, see,

(a.) Are you the personwhosename appearsas A. B. in the roll
now in force for this borough [or as the case maybe], being
enrolled in respect of [Here read the description in the
roUj?

(b.) Are you twenty-oneyearsof age7
(c.) Are you still possessedof the qualification in respectof which

you areenrolled7
(4.) Haveyou alreadyvotedatthis election?
(2.) Any personto whom such questionsare put who does not

answerthe same,or doesnot answerthe first three in the affirmative
andthefourth in the negative,shall not be permittedto vote.

23. (1.) Before giving army voting-paperthe ReturningOfficer shall Before given, voting-
write uponthe left-hand cornerof the backthereofhis initials, and the paper,to be marked.

numberappearingon the roll againstthe name of the voter to whom Ibid, sec.23
lie gives the paper,and, aftersecuringthe saidcornerby gum or other-
wise, shallplacethereonan official mark, andshall draw a line in pencil
or ink throughtdmenumberandnameof suchvoteron theroll, asevidence
that lie hasproposedto vote at suchelection.

(2.) At electionswhereany voter is entitled to give more thanone
vote, the ReturningOfficer shall also write on the roll againstthena~mne
of the voter a number denoting the number of voting-papersgiven
to him.

24. (1.) The voter, having received the voting, paper or papers,Voter, bow to vote.
shall immediately retire into one of the inner compartmentsprovided, Ibid, see.24

and shall there alone and secretlyon eachvoting-paperindicate the
candidateor candidatesfor whom be desiresto vote by marldnga cross
in a squareset oppositeto the nameof eachsuchcandidate:

Providedthat no voting-papershall be rejectedas informal that
clearly indicates the candidate or candidatesfor whom the voter
intended to vote, whether such indication is made in the manner
prescribedby this sectionorby strikingout the namesof the candidate
or candidatesfor whom thevoterdid not intendto vote,

(2.) Every voter shall, before leaving the inner compartment,fold
the paperso that the contentscannotbe seen,and shall thendepositit
so folded in the ballot-box,

25. If any voter is blind, or is unable to read or write, and so Provisionwbere
desires,theReturningOfficer shall,togetherwith anyscrutineerspresentvoter is bl,iudor

not exceedingtwo, andif necessaryaix interpreter,retire with hinn into 0~0~t.

the inner compartmentand there make up the ballot-paperaccording
to the instruction of the voter, and suchReturning Officer shall sign
his ownnameat the foot thereof.
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At close of po
1

i, 26. (1.) Immediately on the closeof the poll the ReturningOfficer
numbersto I~emad~andeachof his Deputies(if any) shall, in the presenceof the poll—clerks

vot,n~- (if any) and of such of the scrutineersas may be present,opentheir

I~OI,No. n, see.2~respectiveballot-boxesand ascertainfrom the voting-papersdeposited
therein the number of votes receivedby each candidate; and shall,
upon and.after suchopening,bothabstainthem~clvesfrom inspectingthe
writing on the backof the voting—papersand take care-that the same
is not seenby any personpresent.

(2.) The Deputy Returning Officer shall fbrt-hwith scud the said
numbersto the ReturningOfficer, who shall makeup the whole number
of votesreceivedby eachcandidateatthe election.

cee~didntesbaring 27. (1.) As s~onas conveniently may be on or after the day of
most votesto be the po11, the Returning Officer shall give public notice of the number
~I~i to be of votesreceivedby eachcandidate,andshall declarethosecamididates,

Ibid. see, 27 not exceedingthe number of vacanciesthen to be filled, who have
receivedthehighestnumberof votesto be duly elected.

(2.) Where there is an equality of votes betweencandidates,and
the additionof a votewould entitleanyof suchcandidatesto be declared
elected,the Returning Officer shall determineby lot which candidate
shallbeelected~

Voting-papersto to 28. Immediatelyafter the closeof the poll the Returning Officer

sent and eachDeputy Returning Officer shall se-a-! up all the voting—papers
usedat his booth, togetherwith the copy of the roll markedasabove

IbM, sec. 25 provided; and eachDeputy shall deliver such packet, imiorsed wit-h
thenameof the boot-h, to the ReturningOfficer.

R-etoniin~Ofticerto 29. (1.) The Returning Officer shall sealup all suchpackets,and
ten~tl~.tV~ck~ineutstran~mitthe whole to the Clerk of the nearestMagistrate’sCourt, who
~ �~ourt.. shall keep the sautefor -six monthsthereafter,and shallnot opensuch

IbiS, sec.29 packet,or permit the same to be openedexcepton the order of some
Court of compete-ntjurisdiction and shall, at theend of six
effectually destroythe same,

(8.) Every personwho, saveon the order of any suchCourt, opens
any suchpacketor destroysa-mw of the contentsthereofis liable, to a
flue not exceedingfifty pounds.

Safecustody ~ti 30. (1.) Every Deputy Returning Officer shall be persommallv
voting-papers, responsiblefor the safecustodyof all vot-ing-papersusedat- the polling-
ibiS, 55O~30 boothat which he presidesfrom the time- eachvoting-paperwasplaced

in the ballot-box by the voter until the parcel of mised ballot.papers
hasbeen delivered to the- Returning Officer as prescribedby section
twenty—eighthereof,and theDeputyReturningOfficer hasobtainedfrom
the Returning Officer a receipt in writ-ins for the same,which receipt-
the Returning Officer is in all ca-se-s requiredto give an suchdelivery.

(2.) In like manner every Returning Officer shall be personally
responsiblefor the safeoust-oily of all voting—papersusedat the palling-
booth at. which he presidesuntil the samehave beendealt with in the-
mannerprescribedby sectiontwenty—ninehereof,and also for the safe
custodyof all parcelsof usedvoting-papersfor which he has given a
receipt under the lastprecedingsubsectionnut-il the samehave been
dealt with by him as aforesaid.

(3.) Every Returning Officer or Deputy Returning Officer who
an any inquiry undersectionforty—five hereofis reportedby the Court
ashaving failed to take reasonablestepsto securethe sale custodyof



Local Elections and Polls. [No. 107, 761

till voting-papers for which be is responsible, and thereby any such
voting-paperwas rei.noved from his custody, shall be liable to a fine
not exceeding fifty poundsor to six months’ imprhtoniuent.

31. Every ReturningOfficer shall have power to enforceorder Returning Officer’s

and keep the peaceat ary election, and may, without other warrantpower to keep the

titanthis Act, causeto be arrestedandtakenbeforea Justiceanyperson~‘No ~ 31

reasonablysuspectedof knowingly and wilfully making a false answer
to any of the questionsthe Returning Officer is authorisedto put, or
who attempts to personateany voter, or to vote ‘nore than once
at the same election,or obstructsthe approachesto anypolling-booth,
ur otherwisebehavesin a disorderlymannerorcausesdisturbanceatany
election; and au constablesshall aid and assist the ReturningOfficer
in the performanceof his duty.

32. It the proceedingsat any polling-booth are interrupted or Poll to he adjourned
obstructedby riot or violence,the ReturningOfficer or DeputyReturn- tt:R riot takes

ng 0ificer may adjourn the polling at suchbooth to the following day, ~jt 32
and ii necessarymay so adjourn the polling from day to day till the
riot ceases,whenhe shaL againproceedtherewith.

33. Every person is liable to two years’ imprisonment with or Double voting, &

without hardlabour who— £bid, sec. 33
(a.) Wilfully makes a false answerto any question the Returning

Officer is authorisedto put
(b.) V~otesor offers to vote more than onceat the sameelection
(e.) Personatesanypersonbr thepurposeof polling at anyelection
4.) Puts into the ballot-box any voting-paper not given to him

by the Returning Officer
(e,) Obtains possessionof or hasin his possessionany voting-paper

other than the one given hi in by the Returning Oflicer for
the purpose of recording his vote, or retains any voting-
paperin his possessionafter leaving the polling-booth

(/.) Fraudulently abstractsany voting-paper that has been put
into the ballot-box

(q.) is guilty of briberyat any election.
34. Every personis guilty of bribery who, whetherbeforeor after ltril,ery” defined.

.tiiy election,— Ibid. see.34

(a.) Gives or procures,or agreesor promises to give or procure,
to or for any personany money or valuableconsideration,
or anyplace, office, or employment,in order to inducesuch
personor any other personto vote or abstainfrom voting,
or iq considerationthat any personhas voted or abstained
from voting, at suchelection; or

(h.) Receives or agreesto receive any money,valuableconsidera-
tion, or any place. office, or employment,in consideration
of voting or abstainingfrom voting, or of having voted or
abstainedfrom voting, or in considerationof anyotherperson
voting or having voted, or abstainingor having abstained
from voting.

35, Every personis liable to a fine not exceedingtwenty poundsIllegal nuroinatiuz,,

who-— —
) . . . Thai see.So

(a.) i rocures himself to be nominate as a can date br any
elective oflice knowing lumsetf to he incapableunder the
provisionsof anyAct of holdngsuchoffice; or
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(b.) Signs any nominatian-pape-rpurporting to nominate to any
suchoffice- a personwho is, to t-he knowledgeof the person
so signing, incapableunder an Act of holdingsuchoffice; or

(c.) Signsanynomination-paperknowing himself not to be qualified
to vote at the electionof the candidateso nominated; or

(il.) Givesor causesto be givento any voter on the day of polling,
on account of suchvoter having polled or being about to
poll, any meat, drink, or entertainmentby way of refresh-
ment, or any moneyor ticket to enablesuchvoterto obtain
refreshment.

Oisclosingpoll, &c. 36. Ever Returning Officer, Deputy Returning Offi er, scruti-
tUO4, No. 21, see.~ neer, clerk, or other personis liable to a fine not exceedingfifty pounds

who makesknown the stateof the poll, or gives or pretendsto give
anyinformationby which the stateof the pofl may be known, before
the final declarationthereof by the Returning Officer, or who makes
known for what candidateany voter hasvoted.

Penalty on 37. Every ReturningOfficer or Deputy- ReturningOfficer is liable
Retumint Officers, to a fine not exceeding fifty pounds who is guilty of any wilful or
ibi ~en 3~ negligentact of commissionor omissioncontrary to the provisionsof

this Act in respectof any election,and for which no otherpenaltyis
imposedb this Act.

If no candidate 3& If at an electionto fill an vaca.ncyin any office no person
returned,to he an is nominatedor returned,or a lessnumberof personsarereturnedthan

there are vacanciesto be filled, any vacancy remainingunfilled shall
Ibid. see.38 be deemedto be an extraordinary vacancy occurring on the day

appointedfor the nominationor election.
Election to 39. (1.) In the caseof an extraordinaryvacancy in an elective
extreordinan’ office, the Clerk or proper officer of the local authority shall forthwith
;atan:: gne notmce ot sucht ai ~n ~ to the RcturnmngOthccr,andthe Retnrning

Officer shall forthwith by public notice appoint a day, not less than
twenty nor more than twenty-five clear days front the occurrenceof
suchvacancy,for the electionto fill thesame; andshall in suchnotice
appointa placeanda day, not less than five nor more thansevendays
(exclusive of the day of election)before the election, for receivingthe
nomination of candidates.

(2.) Exceptas provided by this section,all the proceedingsin an
election to fill an extraordinaryvacancyshall be the same as in the
caseof an ordinary vacancy. -

Oosts ci elect-ion. 40. All reasonablecosts and expensesincident to any election,
Ibid, see. 40 exceptexpensesof the scrutinecrsand other expensesincurred by or

on behalf of candidates, shall be paid out cif the revenuesat the
disposalof the local authority.

Regulationo/ Polls other than- Elect-ions.
Notice of i’~11to l’e 41. Not less than fourteeiu ciear daysbe-fore any poll on a pro-
given. posal to be- submittedto thevote of theelectorsentitledto votethereon
Ihid, see. 41 thereinafterreferredto as “a poll “) the Returning Officer shall give

public notice thereof,
Penn,&c. of 42. The voting-papersshall be in the form numbered(6) in the

SecondSchedulehereto,andshallbeprintedon paperof uniform colour;
see.~. and where an election and a poll are held simultaneouslythe voting-

papersin eachcase-shallhedifferent in colour.
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43. Scrutinecrsmay be appointedin the following manner:-~--- Aprsmntn~entci

(a,) Where the poll is taken pm’smmttt to a resolution of the local eott01~n5,1904. No. 81, sec. 4.~
ant-hority, the Chairman ot the local authont takumg the -

poll may. by writing under his hand, appoint a scrutineer
for eachor anypolling-booth,a-nd thescrutineerso appointed
shall be deemedto be a scrutineerfor the propostdto be
submittedat the p011.

Cb.) Where the poll is tak:en pm.irsuattt to a petition of the electors
or of the ratepayers,any five of the. petitioners who are
in favour of the proposalmay, by writing undertheir hands
addressedto the Returning Officer and deliveredto himu not
lessthantwo clearclays beforethepoll, nominateaserutineer
for eachor anypolling-booth.

(c.) Any five of the electorswho areopposed to the proposalmay
in like mannernominatea- scrutmeerfor eachor anypolling-
booth. *

(d) Where rtot more than one person is nominated under either
jar graph (b) or paragraph(c) as scrutineerfor an)’ polling-
booth, that erson shall be deemedto be a serutmeerfor
or againstthe proposal,as the easemay-be.

(e..) Where more than one person is nominated a-s aforesaid for
any polling-booth, the Returning Officer shall select from
the personsso nominated a- scrutineer for that booth, and
shall notify his selection to all the personsnominated for
that booth, and the pe-rson Sc) selectedshall be deemedto
he a scrutineer for or against the proposal, as the case
may be.

44, Subject to the two last precedingsections, the proceedingsOtherproeerding~

at a poll shall be the sameas in the caseot an ordinary election, and Cr at ordinary
such of theVprovisionsof sectionssevento forty hereol:asareapplicable 1~”~44
shall,mnutatmsmute-n-die,extendandapplyto the taking of the poll.

Disputed Elections and Polls.
45 (1.) Where any candidateand five electors, or where any NUtion for inqniry.

ten electors,are dissatisfiedwith tIme result of a-ny electionor poll held (bid, sec.45

or takenunder this Act, or under any Act to which this Act or any
Inu’t th~eofis applied, they may within forirteen days after the
declarationof the result of the electionor poll, by petition file-cl in the
Court as hereinaftenmentioned,demandan inquiry asto the conduct
of tlte election or poll, or of anycandidateor other personthereat.

(2.) Every suchpetition shall be a-eeontpathedby a depositof ten
pounds.

(3.) Such petition shall be in such one of the forms in the Third Forn~of petItion.

Schedulelie-re-to asis applicable,or to the like effect, and shall he file-cl
in tIme Magistrate’sCourt nearestto the principal polling-place at the
election or poll to be inqmured into, and shall le heardand determined
beforea-ny Magistrateexercisingjurisdiction at that Court.

46. The petition shall allege the specific grounds on which the Specifiedgronncis

complaint is founded, and no “rounds other than those statedshall only to be
- , - n~veshrated,

be investigatedexcept by leave of the Magistrate a-mid upon reason- ibid. 40

able notice being given, which leavemay be given on such terms and
conditionsasthe- Magistratedee-insjust:
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Recriminatory Provided that, in time case of an election, evidencemay be given
endence. to prove that time election, of any rejectedcandidatewould he inyalid

in the same manneras if the petition had complainedof Ins election;
and, iii’ tIme easeof a pcdL evidencemay be given to prove tha-t some
proposal other than that declaredto be carried was carried and not
rejected,or wasrejectedand not carried.

Who mayto 47. Any candidatein time caseof a-n election,or any six electors
reseondent - in time caseof a poll, may, at. any time beforethe comnmencementof the

Ci, to. 21, L inquiry, file in time Court in which the petition is tiled anoticein writing

of hsor theirintentionto opposethe etition, and theremmponthe candi-
dateor electorsgiving such not-iceshall be deemedto be time respondent
or respondeimtsto the petition.

:ri~ntfor homding 48. Time- inquiry shall be- commenced.within fourteen clays after~nqwry. the tiling of time- petition, and not less than sevendays’ pnbhe notice
simall he- hive-n of time ti rue andplaceat wide-h time inquiy will be lmeld,

Pow-en of 49. For the purpose-sof time- inqniry time- Magistrate sin-il have
Megislrate. and may exerciseall time powers of citing parties,compelling evidence,
Ibid. ~ and maintainingorder he would lmave in his ordinary jnrisdict-iomm, and,

in addition, nmay at any time during the inquiry direct a re-countor
scrutinyof time votesgiven atthe election or poii, aamd shall disallow the
voteof everypersonwho—

(a.) hasvoted,not beingentitled to vote; or
(b.) Hasgiven morevotes than he was entiticd to give

Resoit-of inquiry 50. The Magistrate shall dcte-rnmine whether, b reason of somne
Ibid, sec. 5dm irregularity that in Imis opinion mate-ria-Ily affected the result of the

electionor poll, the election or pcil is void ; or whether, in the- ca-se
of an election, the candidat-ewhoseelection is complained of, or any
andwhat otlmer candidate,wasduly elected; or wimetimer, in the ca-se of
a poi1, anyu-nd what proposalwasduly carried.

I’cn~ons~eonimiiting 51. Wimere on any such inqmmiry the Magistrate is of opinion tlmat
to be any irregularity Imas he-en wilfully committed by any person,he- shah

Ihfd, ~, direct t-he chief officer of police- iii the- district to takeproceedingsfor
the prosecutionof such person,who on conviction shall (unlesssome-
otherpenaltyis elsewhereprescribed)be liable

(a.) To a tine not exceedingone imundre-d poundswherethe irregu-
larity in the opinion of the adjudicatingCourt materially
affected the result of tire election or poll ; or

(/).) r
10

a fine-not exceedingtwenty poundswhere site-h irregularity
cbd not in the- opnmion of the adjudicatingCourt materially
affect the result, but defeated time -fairness of ti.ie electionor
poll; or

(c.) To a fine not exceedingfive pounds where smmchm irregularity
did not in the opinion of time adjudicating Court either
nmate-rialby affect time result or defeat the fairnessof the
electionor poll.

Cons of inquiry. 52. (1.) The Magistrate mnay orcher that the expenses of and
Ibid see.52 iaeidemmtto time inquiry shallbe bornee-itimer by a-n party to theinquiry

or, wlmcre he declaresthe election or poll void on the grcnumd or partly
on the groundof anynegligenceor misfeasanceof any ReturningOfficer
or otbmer personacting officially at the- electionor poll, may order that
sucbm cxpensesor any part time-re-of shall be borne by that Returning
Officer orotherperson; amid suchorder shall have the sameeffect and



Local Elections and Polls. iNo, 107. 5

may be enforcedin like manneras if it we-re- a judgmentfor a sum of
money obtained under “The- Magistrimtes’ Courts Act, 1908,” in an
action for debt in the Magistrate’sCourt in which thepetition is filed

Provided that no such order shall be- made- against any person
other than a party to the inquiry unless he- hasbeen summonedto
attendandgive evidenceat the- inquiry.

(2.) Subject to anysuchorder,the- Magistrate shall direct that the-
depositaccompanyinganypetition undersectionforty-five- he-re-of shall
be re-turned to the- personwho paid the- same, unless the Magistrate-
is of opinion that the petitionershave failed to establish the grounds
specifiedin their petition, or any other grounds investigatedby leave-
of theMagistrate,in which casethe- depositor the-surplusremainingafter
satisfyingsuchordershall be- forfeitedto the- Crown.

53. Where an election or poll is declaredvoid, a fresh election Fresh election or
or poll shall, on a day to be fixed by the- ReturningOfficer, being not roll.

later than twenty-five days after the date-of suchdeclaration,be held 1904, No. 21, sec.o.l
or takenunderthe same-provisions,~ofar aspracticable,asthe voided
electionor poll.

54. Every determination or order under this Act shall be final Order to be final.
and conclusive,and no such determinationor order shall be remnovedIbid, sec.54

by certiorari or otherwiseinto the SupremeCourt,nor shall any writ of
quo warm-autoissue for trying -thereinthe validity of any election.

Miscellaneous.
55. No polling-booth shall be- in any house licensed under “The Polling-boothnot

Licensing Act, 1908,” or in any premises belonging to suchhouse.
56. All~fines nuder this Act may he re-cowred in a summary Ibid, sec.55

way beforeany two Justice-s. - Finesrecoverable
suniinaiily.
Ibid, sec.58

SCHEDULES.

FIRST SOIIED[JLE.
ENAeunwrsCONSOLiDATED.

[904, No. 2L—” Tbc Local Elections Act, 1904.”

SECOND SCHEDULE.
(1.) DEcLARATION BY Ruruaxuro Onion on DEPUTY RwrurumqaOnion. - Sections 8, 13.

I, A. B., do solemnly declare that I will faithfully and impartially, accordingto the First Scbednl-
best of my skill and judgment, exorcise and perform all the powers and duties reposed
in or required of me by” The Local Electionsand Polls Act, 1908,” asReturning -Officer
for Deputy Returning Officerl for the [Naaingthe diatrictl ; and I solemnlypromise that
I will not, directly or indirectly, discloseany fact coming to my knowledge at any elec-
tion or~polIwhich I am required by the said Act not to disclose.

A. B.
Deolared and signed before me, at

this day of , 19
C. D., Justiceof the Poaee

[or Chairmanof the above-namedDistrict,
or ReturningOfficerl.
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-Seotion 8. (2.) NoMmNATIoN-m’ar’n,
To the Returning Officer of [Namethedistrict],

Wv, A. 13, a-nd C. D., being two duly qualified electorsfor the [Namethe district-], hereby
nominate X. i~.as a- candidate for the office of [Namethe office] at the presentelection.

Signedthis day of , 19 . A. B., Elector.
C. D,, Elector,

I hereby consentto this nomination,
X. Y., Candidate.

Receivedat the hour of on the day of , 19
M. N., Returning Officer,

Section 12. (&) NoTrcm OF Rwrrnirsrnuv OP A CANmDATn.

To the Returning Officer of [Name the distrietl.
I unnvnv give notice that I withdraw my name as a candidate at the election for the
office of [Name the efficel, to which I wasnominated on the day of , 19

X, Y., Candidate.
Receivedat the hour of on the day of , 19

M, N., Returning Officer.

Seetiees13, 16. (4.) DECLARATiON or P0LL-eLgnsrs AND Scnu’rnsnmma.
I, A. IL, poll-clerk [or serntiieer for C. D., a candidate] at the present election for the
office of [or at the present poll], do solemnly declare that I will observe the
provisionsof “ The Local Elections and Polls Act, 1908>” relating to the olilee of poll-
clerk [or scrutineer] and I solemnly promise that I will not, directly’ or indirectly
disclose any fact coining to niy knowledge at such election [or poll] %v11~’l1 I sen
forbidden by the said Act to disclose.

Poll-clerk [or Serutineer for C. 1)1.
Declaredand signed before me,

this day of , 19
N. N., Returning Officer

[or Deputy Returning Officer].

Section 15 (5.) VOTING-P APES AT AN ELECTI0T; -

[Na-etc of District.]
El4wYnoN OF MAYOR [cc of Six Coancillors, or cc the easemci, Sd.

voTlNcm-PAPEE.

ARMSTRONG, Thomas.

BURTON, Gerald.

HORNSBY, William.

McKENZIE, Donald, Ironmonger.

McKENZIE. Donald, Grocer.

SHAW, Thomas.
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Direction-s.

The voter is to marka crossin thesquareset oppositeto the nameor namesof the
candidateor candidatesfor whom he desiresto vote,

TIme voting-paperis to be folded up so that it-s contentscanuotbe seen,and, the
official mark on thehackhaving beenshown to the ReturningOfficer, thevoting-paper
is to he put into the ballot-box by the voter,

Thisvoting-paperis not to hetakenoutof the polling-booth.

(6) Vo’rmwo-r’srna A~t& Potn o a PnoPosAL. 4 lent-moe Li
[fQ’ame of District]

Pno~osato [State jell particulars of time proposaL]

For the Proposal.

Against the Proposal.

fl-erections.

If the voter desiresto vote for the proposal he nmust- nmark a crossin the square-
at the curd of the line For the proposal.” If he desiresto vote against the proposal
hemustmark ac--rossin thesquareat theendof the line “ Againsttheproposak”

The voting-paperis to be folded up so that its contentscannotbe seen,and, i-he
official mark on the hackhaving heoushownto the ReturwtmgOfficer, the voting-paper
is to ho pitt into the ballot-boxby thevoter.

This voting-paperis i-lot to betakenout of the polling-booth.

TIllED SCHEDULE. Sectinn4S.

Pa’itl-ioN P0K INqumay. tJ~ei~1ffle

(1.) On a-n Election.
In the matterof an electionto the office of for the [Soetcdistrict], held

on the dayof 19
To ~heStipendiaryMagistrateexercising jurisdintion at the Magistrate’s Court

- at , being the Courthouseat or necrest to the principalpolling-place.
Tnv petition of theundersignedejectorsof the [Statedistrict]—uameiy, A. 13., of
C. 1;., of

i. Your petitionersstate that the :aid election was held oa the day of
19 • when A. B.. X. 1, and S. T. were candidates,and the ReturningOtheer

hasreturnedS. ‘I’. as heing dul elected,
2. And your petitionerssay that [Statethe foimta a-nd grouudieon -mehichthe petitioners

%%Dhereforeyour petir-ionerspraythatit maybedeterminedthatthesaidS. twas not

duly elected,snd that the electionwas void [or that the said A. B. was dimly elected,and
oughtto havebeenso declared].

Datedat i-his day of , 190 -

A. E.~1C. ft.
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(2.) On a Poll, net Mi-sq an Election,
In the matter of a poll under “ The [StateAct underwhich the propose!-ass

wilted], held in the. [Statedistrict] on the day of , 19 -

To the Sti1eimdiary Megistrale .xereisij g jnnirdietion at the Msgmstrate’s Court
at , beim:g the Courthouse nt or nearestto the principal polling-place,

Fan petition of the undersigned electors of the [Statedistrier]—naumely, A. B., of
C. D., of

1. Your petitioners stat-c that the said poll washeld ontile Jay of
19 , on the propossi (Set out p-ropcscfl, and that the ReturningOfficer has dc-cia-red
the said proposal to be earned [or rejected].

2-, And your petitioners saythat (Statetim forts and qronsdson wh-kh the petitioners
rely],

Wherefore your petirioners prah that it irmay be determined that the said proposal
was rejected and not enrricd [or wascarried neal not rejected, a-s the reese mayhe, or that
the said poll wasvoid],

Dated at , this day of , 19 -

C. D.,
k-c.
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