Destitute Persons. (No. 45.

New Zealand.

DESTITUTE PERSONS.
1908, No. 45.

Ax Acr to consolidate certain Enactments of the General Assembly
relating to the Maintenance of Destitute Persons.

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same, as
follows 1~

1. (1) The Short Title of this Act s © The Destitute Persons
Aet, 1908.7

(2.) This Aet 1s u consolidation of the enactments mentioned
in the First Schedule hereto.

(3.} All orders wade under any of the said enactments, and in
force on the coming into operation of this Act, shall be deemed to
be made under this Act.

() All matters and proceedings commenced under any of the
said enactments, and pending or in progress on the coming into
operation of this Act, may be continued, completed, and enforced
under this Act.

2. In this Aet, if not mconsistent with the ecmtext,—*

¢ Charitable institution ” includes an industrial school esta-
blished under ** The Industrial Schools Aet, 19087

* (Child ” includes an illegitimnate child and also a child adopte&
under Part II} oi “The Infants Act, 10087 :

“ Destitute person ” means a person unable to supporﬁ him-
self by his own means or labour, and includes any lunatic
or any sick or infirm person who has not an estate or
sufficient estate applicable to his maintenance :

*Liocal authority”™ means the Council of any borough or
county; and in counties where “The Counties Act, 15 908,"
is suspended means the several Town Boards and Road
Boards therein :
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“Lamatic” means any lunatic as defined in “ The Lunatics
Act, 1908, or any person received into and detained
in any publie or private establishment or house in
New Zealand authorised or used for the reception, of
lunatics under the provisions of that Act; and the
lanacy shall, for the purposes of this Aet, be deemed to
commence from the time such lunatic iz found to be
such, or from the date of such reception or detention as
aforesaid:

“ Maintaining *" and “maintained ” include lodging, feeding,
Clnthmﬂ teaching, or training:

“ Maori ™ includes a half-caste :

“ Minister " means the Minister of Justice, or other Minister
of the Crown for the time being charged with the adminis-
tration of this Aet:

“ Near relative ¥ means the father, stepfather, grandfather,
mother, stepmother, grandmother, children (other than
stepchildren), grandehildren, and brothers of a destitute
person, and includes their respective executors or adminis-
trators; and, as fo any child, includes the person who
has become the adopting parent thereof within the mean-
ing of Part II1 of “The Infants Act, 1908, and the
wife or husband, as the case may be, and the executors
or adm}msﬁrators of such person:

“Trustees ” means the trustees, manager, B@ald or governing
body of any institution ebmbhshed authorised, or used
under or by any Act for the relief of sick, dlseaswi aged,
incurable, or destitute persons, or for ma;inta}"ning, tench.
ing, or training in industrial pursuits deserted or destitute
persons.

Liability for Maintenance.

3. Every husband whose wife at the time of their marriage had
a child or children, whether legitimate or illegitimate, is lisble to
maintain such child or children as members of his fa)m}ly unfil they
respectively attain the ages, if a boy, of sixteen years, and, if a
girl, of eighteen years, and such child or children shall, for the
purposes of this Act, be deeed to be the legitimate children of the
hushand and to form part of the husband’s family.

4, (1) A married woman having separate property is Hable for
the maintenance of her children and grandchildren to the extent of
her separate property.

(2.) Nothing herein shall be deemed to relieve her husband from
any lability :1mpo¢;(*{i on him by law to maintain her children and
grandchildren.

5. Where the husband of any woman having separate property
becomes destitute, a sumons may be issued against the wife, and

such order may be 'made and enforced against her for the maintenance
of her husband out of her separate property as by the provisions of
this Act may be made and enforced against a husband for the main-
tenance of his wife.
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6. The near velative of a destitute person is liable, if of suflicient
ability, to maintain such destitute person in the manner hereinafter
mentioned.

7. (1) On the complaint, on oath, of any reputable person, or of
any destitute person, that such last-mentioned person is o destitute
person, and has a near relative within New Zealand of sufficient
ability to maintain him, any one Justice may swmmon such near
relative to appear to answer such complaint.

(2.} Any Magistrate may hear and determine such complaing,
and shall have power to examine on oath any near relative of a
destitute person as to his ability to contribute to the maintenance of
such person ; and may also examine on oath any other person he thinks
fit for the purpose of ascertaining the ability of such relative so to do.

(8.} The Magistrate, on he},ﬂgr atistied that the person by or on
behalf of whom such complaint is made is a destitute person, and
that the person summoned is his near yelative, and is able to main-
tain or to contribute to his maintenance, may order such near
relative to pay to the person and at the times and in the manner
mentioned 1n the order a sum of mwoney not exceeding twenty
shillings a week for the maintenance of such destitute person.

Lile ‘}z'»é?‘-mafées.

h chxk‘“{ hax idliﬁd to pt(}vl{ie for its mamten&nce or

} By &113 unmarried woman who is with child, or by any
veputable person, that the alleged father of ‘the child is
about to leave New Zealand or the place where he or
the aforesaid woman lives, and has made no adeguate
provision for the future maintenance of such child when
born,~—

any one dJustice may summon the party charged to answer such

complaint.

(2.) Whether the defendant appears or not, any Magistrate
may mmquire into suech complaint, and, if satisfied that the defendant
is the father of such child and that the complaint is true, may
adjudge the defendant to be the father of suel illegititoate child.

(3.) Bvery complaint made and summons issted under this sec-
tion shall be made and issued within six vears after the date of the
birth of the illegitimate child in respect of which such complaint is
made and summons issued :

Provided that where it is pmve{} to the satisfaction of the
Magistrate that the defendant has contributed to the maintenance of
the child, or has since the birth of the child cohabited with its
mother as man and wife, then a complaint may be made and sum-
mons issued at any time after the expiration of the said six years, if
within the six months immediately preceding the date of the com-
plaint the defendant has made any paymeut towards the maintenance
of the child or has so cohabited with its mother.

9. (1.) On the hearing of such summons the said Magistrate, or
any Magistrate at any time thereafter,—

(h.)

103

Near rolatives.of
destitute persons
table for
maintenance,
1894, No. 22, sec.
Adjndication.
Ihid, sec. 8

Relatives may be
examined agto
thelrmeans.

Qrder for
malntenancs.

Alloged Iather of
illegitimate child
may be summonsd.

Ibid, sec. 9
1905, No. 18, ssc. 3

And sdjundged fo
be father

Limitation of
provesdings.

1804, No. 32, age, 7

1905, No. 18, see: &

Allsged father may
be ordered. fo
contribute to main
renance of ehild
1864, N 29, sec.



104

Bvidenes,

1908.] Consolidated Statutes.

{a.) May make an order on the father for payment to the
mother of the child, or to such other person as he
thinks fit, for the maintenance of such child, of & sum of
money at a rate not less than four shillings nor move than
twenty shillings per week until the child arrives at the
age of fourteen years, at such times and in such manner
as he directs; and may also order the father to pay the
expenses of and incidental to the birth of such child,
whether it be born alive or dead, and the funeral expenses
of the child if it has died on or before the making of the
order, and the cost incurred in making any such order:

(6.) In the case of an unborn child, may make an order
requiring the father to find such geod and sufficient
sureby as the Magistrate thinks fit that he will not leave
his unborn child without adequate means of maintenancs,
and that he will pay the expenses of and incidental to
the birth of such child, whether 1t 1s born alive or dead,
and by such order may require him to pay the costs
incurred in obtaining anysuch order; and way, in default
of such surety being found, commit him to prison for any
period not exceeding six months, with or without hard
labour.

(2) The evidence of the mother of any illegitimate child, or of

any woman who is with child as aforesaid, shall not be necessary for
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the making of any such adjudication as aforesaid.

(8.) No person shall be adjudged to be the father of an illegiti-
mate child upon the evidence of the mother, or of a woman who
is with child as aforesaid, unless such evidence be corroborated in
some material particular h} other testimony to the satisfaction of
the Magistrate.

(4.} The Court hearing any appeal against an order made under
this section shall hear the evidence of the said mother or woman,
and such other evidence as she may produce or as may be tendered
on her behalf, and any evidence tehdered on behalf of the appellant;
and shall not confirm the order appealed against unless the evidence
of the said mother or woman is corroborated in some material
particular by other testimony to the satisfaction of the Conrt.

10. Where it appears to the Magistrate that the mother of an
illegitimate child is able to contribute to its maintenance, he may
direct that both the father and the mother shall so contribute, in
such proportions respectively and in such manner as the Magistrate
thinks fit ; and, if it appears that the mother alone is of such ability,
the Magistrate may make an order in respect of her alone.

11 (1) \omubhsmudmo thcst the ia,ther or muihez ai an 1Be»
mc\the; or other rpputdble pexsm ma§ Iﬂdxi&@ comphmt on oath tc) any
Justice that such deceased or lunatic person is the father or mother
of such illegitimate child, and such Justice may issue a summons
to the executor or admimstrator, committee, or other lagal repre-
sentative of such deceased or lunatie person to show cause why
an order should not be made for the maintenance of the child out
of the estate of such deceased or lunatic person.
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{2.) The Magistrate may inquire into the matter of the com-
plaint, and, it satisfied that the deceased or lunatic person is the

father or mother of such illegitimate child, and that the estate of

suoh deceased or lnuatic person is sufficient, after payment of the
debts of such person, to maintain ov contribute to the maintenance
of any such ehild, may make an order for the payment of moneys out
of the deceased’s or lunatic’s estate under either of the lust two pre-
ceding sections.

(3.) If it appewrs that the estate of a lunatic i1s not more than
reasonsbly sufficient to maintain such lunatie, no such order shall be
made.

(4. The granting or refusing of an order under this section
shall be in the discretion of the Magistrate ; but no such order
shall be made if such deceased or lunatic person has left a widow or
husband, or a legitimate child or children, or both, and the effect of

granting such order would Ve to df*pl‘l\‘? such md@w husband, child,
or children wholly of means of support.

(5.) No oxder shall be made against any deceased father’s or
mother’'s estate under this section unless the complaint is made
within six months from the death of such father or mother.

12. Where an ovder is made for the maintenance of an illegiti-
mate child, the Magistrate mway make an order for the p&}n’léﬂt
of any additional sum not excee ding twenty-five pounds, to be
applied, at such times and in such manner as he may direct, to the
education or apprenticing of sueh child to some trade.

13. (1) The father, the mother, or the executor, adminis-
trator, committee, or other pezwna} vepresentative of such
mthm or mother may at the time of making an order for main-
tenance, or at auy time thereafter, apply to a Magistrate in a
stmmary manner to fix a sum of money to be paid in satisfaction
of any weekly or other pwvn}ent as aforesaid ; and sueh Magistrate
may, if he deems it expedient so to do, fix a sum of money, not
less than twenty pounds and not more than one hundred and fifty
pounds, in Heu of and as compensation for any weekly or other
payment as aforesaid.

(2.) Payment of the swn so fixed shall be deeined and taken to
be in full satisfaction and discharge of all hability on the part of the
person paying the same for the future maintenance of sueh child.,

14. ikze putative father of an illegitimate child maintained at
the public cost at any charisable instibution is Hable to pay the
whole cost of maintaining such child at the said institation, or
so much thereof as has not been paid, notwithstanding that he has
previously, under the provisions of this Act or of any former Act
relating to destitute persouns, or otherwise, paid to the mother of the
child or to any other person any sum or suins for the maintenance of
such child, or made any composition with any person in respect of
such maintenance.

Desertion of Wife or Children.
15, (1.) Where a husband unlawtully deserts his wite, or refuses,

neglects, or fails to provide her with adequate means of main-
tenance, or where a wife who has been deserted by her husband, or a
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mother who is a widow, deserts her children under the age of fourteen
years, or refuses, nfw\'}eets( or fails to provide them or any of them
with adequate means of maintenance, or where a father deserts his
children under the age of fourteen years, whether illegitimate or
born in wedlock, or his wife's children as referred to in section three
hereof, or refuses, neglects, or fails to provide them or any of them
with adequaﬁg means of maintenance, and goes toreside beyond New
Zealand, either temporarily or pemmnemh . siich hmb&nd wife,
widow, or father shall be liable to fwelve months’ finprisonment
with hard labour.

(2.) In any of the cases specified in this seetion, if complaint be
made on ocath to a Mugistrate by any reputable person, the Magistrate
may, if satisfied that an offence has been committed within t}w mean-
ng of this section, but not otherwise, issue his warrant for the appre-
hension of the person against whom complaint has been made.

(8.) No such warrant for apprehension shail be issued except by
a Magistrate.

16. (1.) Where a husband unlawfully deserts his wite, or refuses,
neglects, or fails to provide her with «tdequate means of maintenance,
or where & wite who has been deserted by her husband, or a mother
who is a widow, deserts her childven under the age of fourteen YEars,
or refuses, neglects, or fails to provide them or any of them with
adequate means of maintenance, or where any father deserts his
children under the age of fourteen vears, whether illegitimate or born
in wedlock, or his wife’s children as referred to in section three
hereof, or refuses, neglects, or fails to provide them or any of them
with a{ioqm{te means of maintenance, if complaint thereof be made
on oath to any Justice by the wife or i}y any reputable 1}9315011, or, in
case of the children, by the mother or any reputable person, such
Justice may issue his smnmons to such hmh(md wife, widow, or
father to show cause why he or she should not maintain his wife or
his or hez children.

(2.) Whether the defendant appears or not, or has or has not
heen served with a summons, any Magistrate present shall, n a
sunmary manner, inquire into the niatter of the complaint ; tuxc’i if
he is sutistied that the wife or the children, as the case may be, are
deserted, or are in fact without adequute means of maintenance, and
that the husband, or the mother as aforesaid, or the father 1s able to
maintain her or them, or to contribute to her or their maintenance,
such Magistrate shall make an order, in writing, directing him or her
to pay, either weekly or monthly, and to such person and in such
manner for her or their maintenance as the Magistrate thinks fit,
such moderate sum or allowance, not exceeding one pound per week,
for such wife, or for any one child until such child arrives at fourteen
years of age, as he considers fit.

(8) In addition to making such order, the Magistrate may
cominit the defendant to prison for any penoéi not exceeémgD six
months, with or without hard labour.

{(4.) Anysuch order may be made to include the cost of bringing
a husband, wife, widow, or father as aforesaid back fo the prp
where the mud order 18 ma&e from any other place where Lie or she
may for the time being be residing.
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17. (1.) Every person who refuses, fails, or neglects to comply
with an order made against him under the last preoedmg section, and
goes to reside or is resident either permanently or temporarily in
any of the Australasian Colonies, 1s lable on mdmtuwnt to one
vear’s imprisonment with hard labour.

(2.) No person convicted of an offence against this section shall
be liable to any other penalty or punishment under this Aet; but

such conviction shall not prevent the making or operation of any
order for the payment of money or the dmnw of any act by such
person kah may ia;wiuiiy be made under this Act.

18. (1.) If complaint be made on ocath to a Justice by any
WOTnAN Ql’ by any reputable person that there is reasonable ground
to believe that the husband of such womsan intends to desert her or
to leave her without adequate means of maintenance, or by the
mother of any child, whether illegitimate or born in wedloek or by
any reputable person that there is reasonable ground to believe that
the father or mother of such child intends to desert it or leave it
withont adequate means of maintenance, such Justive may issue his
summons to such busband, father, or mother to show cause why he
or she should not maintain his wife or his or her child, or may, in his
discretion, issue his warrant for the apprehension of such husband,
father, or mother. ‘

’2 )} On the day appointed for the hearing, whethet the defendant
appears or not, any Magistrate shall inquire into the matter of such
(,0111§1<1111t 7 and, if he is satisfiéd that the defendant intends, or that
there is reasonable ground to believe that he or she intends, to desert
or leave such wife or child without adequate means of xtxmintemm(te_,
such Magistrate may make an order for ma;iuten&nce as hereinbefore
mentioned.

19. Where reasonable cause is shown by or on behalf of a
husband for his so deserting or failing to maintain his wife, the
Magistrate may decline fo make an order, unless it iz proved to the
satisfaction of the Magistrate that the wife is a destibute person.

20. (1.} Where a husband has quitted his wife, or a father or
mother his or her children or child, for u period exceeding sixty days,
and has left during fourteen at the least of those days such wife or
children or child without adequate means of maintenance, such hus-
band, father, or mother shall, until proof is given to the contrary, be
presumed to have unlawfully deserted such wife or children or child.

(2.) Nothing in this section shall be deemed to prevent the
Magistrate from finding the fact of desertion on other evidence, or on
proof of abandonment fora less period than sixty days, if he thinks iit.

21. A wite compelled to leave her husband’s residence under
reasonable apprehension of danger to her person, or under other
circumstances that in the opinion of the Magistrate justify her with-
drawal from such residence, shall, for the purposes of this Act, be
deemed to have been deserted without reasonable cause.

General Provisions as to Orders.

22. (1) The Magistrate making an order under this Act touch-
ing the mainteuance of any destibute person or child may, if he thinks
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Deeds and the }.}zstrxct Land Rem%mx‘ Qf the thsi:met in w}nch any

land belonging to the person &gmxsﬁ ‘whom the order is made is

situate a dupiicaﬁe of the order for the purpose of registration, and
the Registrar shall register the same accordingly.

(”) ﬁ[her?npcm the said order shall have priority over all other
higbihities of the person against whom such order is made, and shall
be a charge upon any land belonging to him in that distriet, to rank
i pr mmtv next after any mor’waw or other charge upon that land
made previous to the date of the mrd«er

23. (1.) Where an order is made for the maintenance or support
of any dexm‘sute person or child, whether illegitimate or not, the
M Lg;%mtf& making such order may order the defendant, either at
the time of m‘zkmﬂ* such order or at any time thereafter, to
lodge with the ( Herk of the Court such sum of money as he deems
sufficient, or to find good and sufficient secwrity by b{m& to the Clerk
of the Court, to enure for the benefit of the Clerk for the time being,
with or without sureties to the satisfaction of the Magistrate, that he
of she will comply with such order of maintenance, or that he or she
will not desert or leave without adequute means of maintenance his
said wife or her said husband, or his or her children, whether illegiti-
mate or not.

(2.) In default of such deposit or securiby being respectively
made or found, the Magistrate may commit such p{\m(}n to prison for
any period not e‘((‘eedmo" six months, if such order hbe not sconer
complied with.

(5.) Bvery such bond shall be in the form or to the eifect set
fmth in the Second Schedule hereto; and any one Justice, upon
being satisfied that the same has been dul‘v made and perfeeted IRy
order the discharge of the defendant from prison or custody.

(4) A M a,er}%mte may, on application to him, and on being satis-
fied that the condition of any such bond has been broken, order the
aforesaid Clerk to assign the same fo some person. named in such
order, and such person shall thereupon be entitled to sue upon the
bond in his own name, as if the same had been originally given to
bimy, and shall be entitled to recover thereon the fnll amount re-
coverable in respect of any breach of the conditions of the said hond.

24. (1.) Where, upon complaint by the husband, wife, fnther,
mother, or children of any person, or by any reputable person on his,
her, or the.iw behalf, it appears that such fivst-mentioned persou, not
being a person convieted of any ecrime for which the punishment
18 nnpm&nmem with hard labour for a term of three years or
upwards, is imprisoned, and has s husband, wile; or children,
whether illegitimate or not, and that such husband, wife, or
children are without adequate means of maintenance, and that the
person imprisoned has property that can be made available for the

naintenance of such husband, wife, or children, the Magistrate

may, if he thinks fit, and without Issuing any summons or rmymmw
the presence of the person so imprisoned, make such order for the main.
iaomm e of such husband, wife, or child as iz hereinbefore mentioned.

2.3 No such order shall be made if it is proved that the estate
of t»he person so imprisoned Iz not more than sufficient o pay his
just debts.
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25. (1) Where any payment directed under any order herein-
before authorised to be made is in arvear for one month, any Justice
may, if he thinks fit, issue his warrant of distress for the purpose of
levying the same, or so much thereof as then remains unpaid, and
all proceedings may be had under © The Justices of the Peace Act,
1908,” for the enforcement of such warrant as if it were for a fine
adjudged upon a conviction, and any form of warrant under that Act
may be altered to suit the circumstances of any case under this
section.

{2.) Such Justice may also by warrant suthorise and direct some
person to receive so much of the rents, profits, and income of the
estate of the person against whom or whose estate such order is
made, and to sell by puhhe auction such portions of such estate, as
the Justice from time to time directs.

(3.) In effecting any such sale the person so authorised as
aforesaid shall have all the powers and authorities conferred on
mortgagees by “ The Land Transfer Act, 1908, or by “ The Pro-
perty Law Act, 1908, as the case may “be.

(4) No netme or demand shall be requisite before exercising
such powers or any of them.

(5.) The warrant shall, so far as regards any purchaser or person
dealing with the person so authorised, be conclusive evidence that
the power to sell 1s vested in the person named therein.-

(6.} Such rents and profits, and the net proceeds of any sale,
shall be applied towards the maintenance of the husband, wife, child,
or other person, as the case may be, in whose favour such order was
made, in snch manner as the Magistrate thinks fit.
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(7 ) The receipt of the person so anthorised as aforesaid shall be |

a good discharge to any tenant or other person for all moneys paid
by him, and scknowledged 1n such receipt to be paid.

28 Where any husband, father, mother, or near relative keeps
himself or herself concealed or away from hm or her usual place of
abode, or goes or remains out of New Zealand, with intent to evade
any pdvmenﬁ ordered to be madé, if the fact is proved on oath, the
Magistrate, on complaint made to him for that purpose, may issue
the warrant and give the authority mentioned in subseetion two of
the last px’eee&mg section without the previous issue of any warrant
Or SUIMIIONS.

27. (1.) Where an order is made for the maintenance of any
child, whether illegitimate or born in wedlock, the Magistrate making
the order, or any \Iam%mt? at any time thereaftel upon the ‘ipph~
cation of any reputanle person, may appoint in wmtmg some fit
person, who, with his or her own consent, shall have the custody
of such child.

(2) Any Magistrate may revoke the appointment of such person,
and may appoint another person in his or her stead, as occasion
requires,

(8.) Every person so appointed to have the eustody of any such

Order may be issuned
without: previous
SHMTICNS OF
warrant.

Ihid, sec. 87

Custody of childran.
Ibid, sec. 29

child shall be empowered to apply for and recover all payments

becoming due under any such order as aforesaid.
4.) “Where either the mother or father or pubative father is
~willing and able to take the custody of and maintain any child, no
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order shall be made giving the custody to any other person without
the consent of such parents, unless such parent or parents is or arve,
in the opinion of the Magistrate, unfit fo be intrusted with the
custody of the child.

- 98. Where an order has been made tcnoimm the maintenance
of a,ny hushand or wife, or of any child, whether 1Hemtnnate or born
in wedlock, any Magistrate may from time to time, either upon or
without any &pphe&t«}ml for that purpose, make such order in
writing as he thinks necessary for better securing the payment and

regulating the receipt of the “allowance directed for such husband' 8,
wite’ 8, OF “child's maintenance, or for investing and applying the pro-
ceeds of any property directed to be sold, or any rents, profits, or
income divected to be received, or any money paid in lien of and as
compensation for any weehiy or other payment, as provided by
section thirteen hereof, or for insuring the due appropriation of such
allowance to the purposes of such mcuntenasnw or-of the proper
bringing-up and education of such child.

29. (1.) Nothing in this Act shall preclude the making of
distinet orders, elthex by the same Magistrate or by different M&m%
trates, and either at the same time or at different times, upon different
near relatives lable to contribute to the maintenance of a destitute
person, so that an adequate sum in the whole shall be paid for the
maintenance of such person, not in any case, however, exceeding a
rate of one pound per week.

(2.} The fact that an order has been made for the full amounnt
of one pound per week against one person shall not be ground
for refusing to make an order for the full amount or any part thereof
against another person liable; but, m the case of successive orders,
the later order shall vary the former order to the requisite extent by
discharging or reducing the liability of the persons ordered to pay
under the preeeémﬂ crders.

30. Any Magistrate may from time to time suspend, alter, vary,
or cancel any oxéer made under this Act, whether or not ouﬂmali\,
made by himself, and, if NeCessary, make a new order in substitu-
tion of any order so cancelled, and, within the limits fixed by
this Act, increase or diminish the amount specified in any such
order, ‘

31. Any Magistrate may at any time inquire into an alle-
gation of disobedience of any order made under this Act, and
may for that purpose summon and examine all proper p&rtmb
and witnesses, and may either commit the offender to prison for
any period not exceeding six months with or without hard labour,
or may impose upon ‘Such offender & fine not exc eeding ﬁfty
pounds.

_ Recovery of Maintenance-moneys.

32. (1.) The cost or proportion of cost of maintaining any
deserted and destitute wife or c¢hild incurred by the Government, or
by any local authority, or by the trustees of any benevolent institu-
tion may be recmersd from the husband or father of such deserted
wife or child ; but not more shall be recovered than one pound per
week for such wife or for each such child.
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(2.) The information or complaint in such case may be made by
any constable or any person authorised by the Minister or local
authority or trustees.

33. (1) If any deserted and destitute wife or child, or any
destitute person, is maintained wholly or in part by the Government,
or by any loea& authority, or by the trusfees of any benevolent insti-
tution, the expense thezehy incurred shall be deemed to be a debt
due from such person to His Majesty, or to the local authority, or to
the truostees, and shall bear interest at the rate of six pounds per
centum per annum, computed from the time or respective times from
which such expenses were incurred ; and such debt and costs may be
recovered in any competent Court at the suit of the Minister, or of
the local suthority, or of the trustees, or by any person authomsed mn
writing by him or them.

(?’} The Magistrate, on the nformation or complaint of the
Minister, or of any local authority, or trustees, may make an order
on the employer of any person liable to maintain his deserted or
destitute wife or child, attaching, for such period as the Magistrate
- thinks fit, such portion of the wages due to or earned by such’ person
during &haﬁb period as may be td]udoed 8 reasonable contribution
towards the maintenance of such deserted or destitute wife or child,
and any moneys paid by the employer under such order shall be
deemed to be wages paid to such person.

(3.) If the mnpl(}y(\r makes default (}omplynm Wlth any such
order, the awmount ordered to be paid and not so paid may be
recovered from him by the Minister, loecal authority, or trustees on
whose application the order was made.

34. (1) If the husband or father of such Wife or child, or such
destitute person, has any property, the Minister, or local a,uthomt},
or trustees, or any person instructed by him or them, may, in a
suminary manner, apply to a Magistrate for a warrant anthorising
such progertv or any part thereof to be let, or the rents, issues, zmd
profits arising therefrom or from any parb thereof to be collected, or
stch property or any part thereof to be sold, and the Magistrate may,
if hie 1s satisfied that such deserted wife or child or destitute person
is so maintained as aforesaid, grand such warrant accordingly.

(2.) Such warrant shall confer upon the person named in i1t all
such powers, privileges, and rights over the property affected by the
warrant as are expressed therein; and the person so authorised may
gxercise such powers, privileges, and rights as fully and effectually as
the person maintained could himself exercise them,

(3.) A warrant authorising the sale of any land shall not be
issued until the Magistrate is satisfied that the rents, issues, and
profits of the property are insufficient to maintain such deserted wife
or child or destitute person.

(4.) The purchase-money, rents, issues, and profits, and other
moneys arising from such property, or from the part thereof affected
by such Wdlmn‘b shall be applied first in paying the expenses of
and meidental to the letting, collecting, recowmg, or selling of such
property, and next in payment of the cost of the maintenance of
such wife, child, or destitute person, not exceeding one pound
for every week clurmcy which such person has been se maintained,
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and the balance shall be paid to such person when he ceases to be
maintained, or to his executors or administrators on his decease.

(5.) 1 No deserted and destitute wife or destitute person while so
maintained shall, without the consent of the Minister, or loeal
authority, or trustees, as the case may be, alienate or otherwise dis-
pose of (except by will) such property or any part thereot.

35. (1.) Where the husband or parent of such wife or child, or
such destitute person, or any near relative of such person, becomes
able to repay and veimbarse the amount or cost of such main-
tenance, or any part thereof, at any time within six years after the
same i:m;t acerued due, any Magistrate, upon the information or
complaint of the Minister, or local auihontv or trustees, or of any
person instructed by him or them, may inguire into the matter.

(2.) The Magistrate, if of opinion that such husband or father,
or such destitute person, or any near velative of such person, is able
to repay the whole or part of the amount or cost of sueh mainten-
ance, may order him to pay to the aforesaid Minister, or local
authority, or trustees such sum of money, either in one sum or by
msmlmentq, as in the judgment of the Magistrate he can reasonably
afford and ought to Ccsn’cmbnte

{3.) No order shall be made under this section against any one
or more persons for the recovery of more than the cost of past
maintenance for a period of two years.

36. Where a person in whose favour an order for maintenance
is made under this Act is maintained by a charitable mstitution,
the moneys made payable under such order shall be paid by the
person directed by such order to pay the same to the managers of
such institution, to be applied in defraying the expenses of such
maintenance ; and the managers shall have all powers given by this
Act for enforemﬁ payment of such moneys.

37. (1.) Any order made under this Act or under any former Act
relating to destitute persons, touching the maintenance of any desti-
tute person or child, may be enforced in like manner as if it were a
judgment for a debt under “ The Magistrates’ Courts Aef, 1908 " ; and
in particular the provisions of that Act relating to atbachment of debts
shall, mutatis mutandis, extend and upply to any such order.

@} The powers of enforcing payment conferred by this section
are in addition to and not in substitution for the powers elsewhere
conferred by this Act.

38, The Public Trustee shall, for the purposes of this Act, be
deemed to he a near relative of any destitute person maintained partly
or wholly by the Government, or by any local authority, or, by the
trustees of any -charitable mst}tutmn ‘Wwhere such person’s near
relative has died intestate; and he is hexeb} authorised to contri-
bute, and shall contribute, out of the estate in his hands of any such
intestate person, in the same manner in all respects as the person
s0 dying mtestate would have been liable to contribute had he been
alive,

39, If a near relabive (other than the father, stepfather, or
stepmother) of any deserted and destitute wife or child pays, under
the compulsion of an order made under the authority of this Aect,
any moneys for the maintenance of such wife or child, such near
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relative shall be entitled in & summary manner to recover from the
husband or father, as the case may be, of such wife or child all such
moneys, with interest thereon at the rate of six pounds per centum
per annum, and all eosts incurred by him.

Procedure.

.40, Al proceedings under this Act may be taken in a summary
manner under ““ The Justices of the Peace Act, 19087 ; except that
the fees specified in the Third Schedule to that Act shall not be
taken in respect of such proceedings under this Act.

41. In proceedings under this Act the Magistrate may receive
any evidence he thinks fit, whether the same s strictly legal evi-
dence or not.

42, In any. pm(eedin s un&er thzs Aet &mmmt a husband or a
shall- be competent and
sses, an& e:s.capt: when &efenﬁaat compellable to give

Minmmi}ie Wltx.z
evidence

43, "The provisions of “ The \Lam»ﬁmteq Courts Act, 1908
relating to the taking of evidence of witnesses resident at a distance
shall, mutatis mutandis, apply to proceedings under this Act in
cases where the witness is resident fifby miles or upwards from the
place where the proceedings are to be heard.

44 (l ) U pon the hearmﬁ of a (omp],nnt under tbts Act for the
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pmvmﬂ that t}w pi‘i‘s{)ll wmpl(une& of is not a near I‘Olclti\’b, or that”~

such relative is not of sufficient means, or that any destitute person is
of sufficient means shall lie upon the &efen&ant who shall be com-
petent and compellable to give evidence touchmv the matter of such
cmnp}&mt

(2.) This section does not dxppiy to a complaint made uunder
section eight hereof.

45, Successive judgment summonses for the recovery of moneys
payable under any order made under this Act may be issued from
time to time until such moneys are paid.

46. (1.) Every person committeddo prison for failure to comply
with any order for maintenance made under this Act shall be dis-
charged upon compliance with the terms of the said order.

(Z } No imprisonment suffered by any person in conseguence of
snch failure as aforesaid shall operate as an extinguishment of the
debt or liability in respect of which such order was made; and in
any subsequent proceedings against any such person in respect of
such debt or liability the costs “and expenses of any previous orders
or warrants made or issued in connection therewith, including the
expenses of conveying such person to or from the place of heamw
may be recovered in the same manner as if such costs and expenses
had formed part of the original debt or hability, and may be added
thereto.

47. An order may be made under this Act for the recovery of
moneys owing for the past maintenance of any destitufe personm, or
destitute and deserted wife or child, or illegitimate child, notwith-
standing that such person, wife, chxid or 1i§e<nt1m&te child may have
died before the making of the Ur(}er; and any such order may be
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mar}é ﬁx‘} exfené to ﬁxe recovery of the expenses paid for the burial of
such person, wife, child, or ﬁieg}tzmdte child respectively.

48, The limitation of time in “ The Justices of the Peace Act,
1908, within which informations shall be laid or a complaint md,de
shall not apply to any proceeding for the recovery of money under
this Act; provided that such proceedings shall be taken within six
years m‘tex such moneys have become due and payable.

49, A Justice before whom a complaint is made under this Aet
may, if he thinks fit, without issning his summons in the first
instance, issue his warrant to apprehend snd cause the person com-
plained of to be brought before some Justice, to be further dealt with
according to law,

50. Any warrant of apprehension issued by a Magistrate under
this Act or for the purposes thereof may be executed etther within
or beyond the place or distriet wherein the said Magistrate exercises
jurisdiction.

51. Every summons issued under this Act way he served on
the person summoned either personally or (if he cannot be found)
then at his last known place of residence, and the person serving the
summons may make before any Justice affidavit of the service ti}eree}f,
stating the mode and time and place of such service (and, if the snm-
mons has not been served personally, then that the person summoned
canvot be found), and the Magistrate hearing the case may, if he
thinks fif, receive such affidavit as sufficient pmoﬁ of due service of
the summons, and may thereupon either proceed in the case
ex parte, or, at his discretion, issue a warrant to apprehend the
person so summoned. :

B2, Any person aggrieved by fm‘; conviction or order made
under the authority of this Act, or by the refusal of any Magistrate
to make an order under the aforesaid authority, shall have the same
right of appeal as is provided by * The Justices of the Pedce Act,
1908.”

53. All the provisions of this Act relating to the enforcement
of orders of any kind made under this Act shall apply to the en-
forcement of orders of any kind made under the provisions of Part 11
of “ The Married Women’s Property Act, 1908,

Intercolontal Arrvangements.

54, Where the Legislature of any British possession beyond the
limits of the United Kingdom, the Channel Islands, and the Isle of
Man, and other than New Zealand, makes provision whereby the
offence of desertion of wife or children and going to reside beyond
the limits of such possession is constituted an offence, whether
punishable on indictment or otherwise by imprisonment for a term
of twelve months or more, then and in every such ease every person
accused of such offence and coming to New Zealand may be there
arrested and dealt with under the Imperial Act intituled ¢ The
Fugitive Offenders Act, 1881, and the Act of New Zealand intituled
# 'lhe Magistrates’ Conrts Act, 1908."
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SCHEDULES.
PIRST SCHEDULE.
ENACTMENTE CONSOLIDATED.
1894, No. 28— The Destitute Persons Acs, 1884

1904, No. 8%.—*The Destitute Persons Act Amendment Act, 1904,
1905, No. 18~ The Destitute Persons Act A’mem}ment Aet, 1805

SECOND SCHEDULE.

Boxp THAT MAY BE TAREN A8 Spourmry unper * Tur Destirure PERSONS
Acre, 1908,

Kwyow all men by these presents that 1, A.B., of {the prinvipal
party), and K. F. of ,and G. H,, of , in
New Zsaland {:metzes} ara held and ﬁrm}v boun& unto the Clerk of the

Court at (who, with his successors, is hsreafter referred
to-as *the said Clerk ™) in the penal sum of £ ,» to be pad to the
said Clexk ; for which payment to be well aud truly made we bind ourselves
and each of us, and our and each of our éxecutors and administrators,
jointly and severally by these presents.

Bealed with our seals, and dated this dayof - .18 .
WHERRAS cof , ‘was, on the day of IO 5 cha,rged
before , Esquire, a Stipendiary Magistrate for New Zeal and, sitbing
at » for that he [or she], the said . being the of
of » & destitute person [or child] within the menning of “*The Destitute
Persons Act, 1908,” has unlawlully deserted the said for has failed to
provide the said with adequdte mesns of maintenance]:

And whereas the said was ordered to pay to the Clerk of the Magis-
trate’s Court at ; for the support of the said ; the sum of .
per . the first of ‘such payments to be made on the day of ;
19 ‘

Now, the condition of this bond is such that it the said shall comply

with the conditions of sueh order in all respects then this bond shall be void and of
none effect, but otherwise shall remain in full force and virtue,

Bigned, sealed, and delivered by the said A.B.,} LB
in the pressuce of j e
Signed, sealed, and delivered by the said E F, ! B P
in the presence of } o
Bigned, sealed, and deliversd hy the said G. H. { : 3
in the presence of @ 8.

11"’“"8*‘

Section 28,
1894, No. 22

Schedule,

15

e



